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GREEN PAPM ON

EI,TPLOYEE PARTICIPATION A}ID
@

COMPANY STRUCTURE IN

TIfr EUROPEAN COI,{MJNITIES

The Comrnission has just approved the text of a gISg-P,3gg on Employee
icipation and. Company Structure in the European Conmunity.r By
ishing a green paper at this tine, the Comr:rission seeks to give a new

us to the continuing d.ebate on the d"ecisionnaking structures of
ind.ustrial and commercial enterprises, and., in particular, to give some

nomentum to the progress of the fifth d.irectivez relating to ersoci6t6s

srr or public companies, institutions of strategic importance in the
conomic and social systerns of the Cor'rmunity. It is hoped. that the
.blication of the paper will be followed by a period of d.ebate and. d.is*

accorrntcussion at various levels throughout the Corurunity which will take
of the main orientations expressed in the paper"
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Coronuriity ihstitutions, in particular the Economic and" SociaL Cornmittee
and the F,uropean Parlianent, constitrrte, il the view of the Connission, the
appropriate nea.ns fcr ehnnneli:rg this 4ialojuor i'-r'r, t^r::y rthich will enahlc
certain conclusi;lyrs t,r be drawn €,s rc;trt'"s t}e aL.tirrd'rcnts of thc ilrrp;srl f'::r
a flfth dircctive.

Tlrtr nnhlinrtion of the green pafer is thus itself an exercise in
parl,icipation for it scelis tc ensure thi:t those who vrill be affected.'t'y
Cor:rmunity leilislation in this field have au ad.equate opportunity to participate
in *he process whereby thal legislation is to bo'construoted".

colrynm

rfllrrnrrrrhnrr+ the COnanunil;y, ari inportcrn-t t}ebate haS becn taking pfaoe forI rrl v 45rrv u u

sorqe time co:reerning the ri-eoisionmakins structure of incl'ustrial and' corirnerclal
e:rtcr;rrisrr, i:'-dr i'-r pa:'t'i-errlr,r, the rAlc of an enterprjsers er-nployees in
reiabi.-,ir to that ritructurc, Li cach of i;hc iteraber Statcs, this issue has
recently i.reen the subjec-L of politicai cliircussion, proposals for reformr or even
legislaiive action. At the Cor,munity leve1, proposals have beqn nade which
have played. an i.nporto.nt nart in the tlebaJe, notr,hly the proposal for a Statute
for Eqrbpean Qompanics, anC the proi.'or1al fcr a fifth d.irccth'e to co-'nrCinate
the ialrs of the'],1eml:er States as reg*r;.'.s the structr-rc;f rtscci€t€s enr:n;Tnes?t

or pui:Iic conrfanies

The si.-rrificp.nce ger:era11y a,t*ached. to the d.ebate is largely attributable
tc thc fact ltl:rt it in-rolves twc, c'-e..'el-ollrn,3nts cf a ftr.n4arental kind. which have
in r;cer'b years recci.teJ increasin.; recogni.tion: .first, -bhe neeC to respond
to the cleraocratic imperative that those rnrho will be substan'bially affected by
d"ecistons mad.e by social and politieal institutions must be involved in the
nn.ki nrn nf thos:e riar:i s'i nrrs - arrl sonnnA the nrrpcl to cnsu:'e that such institutionsu\.,v4 oIvIIE t cur u Dr /vr.,rI - t

e.rrr .r.1r..\ r:T'i +l' r'.'a,'. in-r'lr.r..nl- nhrr -' ^ -r'*i € e fl,diC;l natUfe" AS faf aSvdr vJIJU lJr ul- c!rl!:- ILlr.LgL.ill! vrf+rf5\- t ijJlll'u uIulvD I l

econonic .affairs a:re corrcerned., the si'buation r,vhich has arisen concerning
crrnrr'l i aq nf an^Tgv hi:,s d-ranati-cally enphasized- the second developl;ient.

,'1 nnrTdip"-lrr- 'i-r r'l'l J{erl.ra'n c1*r*n.. :-r.i in the Conmnit-/, diffefent nethod-S
f:UU.JI'-llLl, Ij I L'! tL ! ?.IL..ll.vJ

exist and iirc]leino coiisiciei.ed. ior. brin,li,tg ar,:out a d.iallgue, at c-'-iffcront
levels in the econony? between enployers, empLoyees, antl 'bheir represeritative
organizatior,-s, involvin,g, tihere appropriate, the public authorities' The
e:rternrise, J.eir.- r.n inst'itrr*ion in which firnCa,nental decisions &re takent

' 

I v+!3L,

calinot escape tl:is reor.;anisatlon uf the relaticn$hip betxeen {hosc who have

power to me,,ice deoislons arid" those rrho irill carry then out.

Hor^;eve:r, while nationbL concerrr for good. industrial relations is
rr-,rirrersr'l . :rd nrie.r *hor:rh fhe rrirn-lr+i .n of t1^e 1l}ws epplieahle to enterpriseswI!vslD nJ g cu,Lr 9vs-:r urlvu. (.v.."yeu'irl lini:r:: cor,s'i dered" iir all l,Ieill;,er jtrt""1 tl"e partioular methoC"s whioh will
rv vv4.ri:r

be ad.opted" nay well differ considerably from one country to another'

Llnfortunatel;,r :t.co diverse' d.evelclrnents i,n the l.fernber States woulcl have
rilvcr:e, c,o7rs{:i.nrel1ces frr thc fllrolrean bonmunity" This wculc1 be the cnse if
clivergences of too great a rna,giritutLe were to interfcre irith the flor'i of
investnent arrd. resource,s so asr to'l:ring about resuLts whioh were neither
socially ncr econon:ically clesj-rabJ.e" I sltuatlon ni,3ht even result in which
derrel o:-rr::ente r.s tc industrial. e,nd social relatiorrs withirr. the context of the laws

a,-rplici,itie t,i cn';;elprises wcrc co d.ivergent that barliers of increasing serious-'
n'ess were cr.eated not only as re5a:.'dd the faotors of prod.uction, brit alsc
trade itself.

:

fn aC.d.ition, if the Connunity is to
as for conpei:ics and investore, then the

be as nuch of a reality for emptroyees

legerl status of enirlo;,-ccs os regards
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the companies by which they are employed should. not be d.istinctly less
favourabLe in one lderaber., $tate,than j.n'another. In order that the fundapental
goals of the Coirumrnlty should be e.chioved, a clegree of corrvergence in the
l-aws anrl pclicies of the irierirber States ie required.. ,:

This ls why ihe Commission r;ust ner,ke proposals in this .ff,ro&r It must
seek to ensure that there is a srritabj"rr Conmrnity framel"rork for the neesures
ad.optecl by L{ember States, tc guiCc th'n trwards co$mon objectirres" "llitl:outguch a franework; the Coniaunityls foi,nf,ai;ion will be seriously irconi.,letc.

0f cowse, it is al.so clear tha.t alequate allowanee must be i::ade for
the fact that existing structurss d-iff'rr frorn one Meraber State to another
because of the varied rlevelcpnent of -:;cir occnomic e;rC social histo:riesr and.

their diverse lega1 traditior:s" Con'run;riiy 3-egislation must seek to assist
convergent d.evelopraents in the future, while recognisiuSq the consJraints
inposed by the d.iver,gent developrnents of the past"

FOPir Aip c!N!l+g
l

,' ,..The paper has two par:ts and. two appendices'

The first part beginr rvith a"n Introd:uction which deals prinarily with
the ncecl fbr Coanuiiity Legislation in ti;is fielC. Enpirasis has been pl-aced.
on fund.anental aspects of social and economic policy at Comnwrity level'
Participation at enterprise leve1 is aolarowled.ged. to be only one aspect of
a l'tore general evo].ution" Recog:titj.on is given *o the .need- for a Ccnnunity
fraroework lvhich takes account of curre:tt eeonomic, scciel and politic:L gol"ls
and rpalities, inclucling the reality ':if pas"i; d.ivergent d.evelopneat. In tiris
connection, a distinctioii is d.rawn bet:Eeen the European Corepanies Statute
and. the fifth directive" The purposes, form and oontent of the green paper
are explained.,

The chapter ttfhe lfeed. for Conrnunity Legislationst deals at 6a'reater length
with the guestion of why the Cornmission is proposing Comnunity legislation
as to,corrpcr,nies, and., in particular, as to enpLo;,"ee particiltation i:r conpa.:ricsl
d.ecisionnlking processes

The chapter lr0omrnunity Pro,Erammes a,nd Proposalsri seeks to show that the
proposals as to enployee partinipation in company boards are, onl-y one element
in the whole range of Comrinrnity policies coneenned wlth participatirnr mc1

industrial relations.

fhe chapters ?fCompany Structuretf and. 'rEmployee Pa"rticipation'r contain a
succinct account anrl analysis of the developnent, past, present, a:r"d., frrt,:f,er
of the main characteristics of *he exigtiruo'systems in the l{enber States. lllcre
d.etailed. inforraation as to those natbers is tr:1io for,rncl in the second. 1:art of
the poper whlch is a country-by-country survey, givirlg A picture of tire situation
in each of the l{ember States of the Cri.nu:rity, ancl which is a surareary of tho
inforuration which forned the fe.ctual l:aeis for the papet'e accot'nt anrl rulalyais"

Tho chapter no,rnvergence$rr clerives fron the preceding two chapters
certain guiclelinell itnd conclusions as ;':;qard.s the construction of a Corrum.rnity
framel,rork for the deciglonrnaking strrrnl,:.s'ss of .public campa.nies, and. employee
participation therein (See Part fV bel:,w).

The flnal chapter "Flexible
must be drafted. flexibly to make
systens and. attitud.es, and. makes
done (see Part fV belbw),

Ai:proaehesrt af,firms that Corrmunity 1egisl-ation
propo:r" allowance for d,iverrgences in existing
cert,'rin suggestions as to how this rcight be

o/ o
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Append.ix I deals with the spccial pmblerns of gror:ps of ccripaniesr a
natter of some importance sitrce nost so-calleil nrultinationatr enterprises are
groups of companies. Append-ix I1 deals rritir the functions attributed. to a
Eur,:pean Works Council by the same Statute, These have becn inclucled.'bo serve
e.s a point of d.eparto"" for.r. eonsj-c1.er:tion pf the 1rorsj-'i.ility of lrrvi-dinl
in Cormunity lcgisLa'bi,:n eithor f:r a d:gree of appr:;xination as -to ei:iployeest
representative lnstitritions geylerally, or for .an enterprise leve1 representative
instii;uj;ion to se?ve as a transitional substitute for representation on supefl/isory
board.s.

IRIIICIPAI OPIEI,IIAT IOI'TS

The paper d.oes not rneke d.etaileil, forrnal proposals, but proronts oortalni
orientations as a focus for debate, The Comrnission

ind"icates that the dualist board system is the nost desiral:Ie for public
conpanics ancl renains one of -bhe Cornmissionts objectives, but suggests
tlir.t a. transitional period is pro?:ab1y required. d.uring which l{ember States
r^roulcl have -bo give putrlic conpa.nj-es a choice betrrreen a duralist and a one-
board. structurc. The length of the transitional periocl is left operr at
+L":^ +.:-.^,UrlrD UJlrl9 t

ar€pes that employee representation on the su.pervisory board.s of public
cor^rpa.nies he,s a val-rrabLe rdle to play in the Corirnunit;r franeLrork, being
one of a whole range of methocls, includ.ing collective bargainingr pla:rt
level representatioi:, and. participation at sectoral, national and
n^**..^; +,, 1vqiiu:urr.r-r,y .r.ev€I , rr,rhereby enployees can influence the d.ecisior'*naking of
entcrprises e.nd social institutions p

suggests that, as far as eraplo.yee representation on cornpany board.s
j-s concernecl, a transitional arrangenent is also reguired., the best
possibility appearing to be to pernit l{enbcr $tates tc ,3ive their pulrlic
c.;n;la;ries an option to arlopt, irrsteacl of board represen-bati.cn, a conpany
level representative instituion, which need not be an organ of the companyt
with extensive rights as to infornation aird consultationrpar*icularly as
regarcls the econr:nic policy-naking of the enterprise' Aga.in, the l-eng:th
of the transitional period- is left openi

unclertakes, also as far a,s enployee participation on conpany boards is
concernecl, to consider carefully any suggestion which is macle as to the
incfusion in an emend.erL fifth d.irective cf other provisions on employee
re*rresentation on the supervr-sory 'i:oarC as alternatives to those in the
existing proposall

ind.icates that the amend.ed fifth d.irective should. not contain uniforn rules
as to the nethod.s by which eml:loyee representatives are tc be appointedt
but shculd- contain certain general prorrisions which will ensure that aL1
sys-fens in fr,rce glraran'tee that emlrloyee represcntatives are truly
representative of the conpanyts enplop'ees" All eniployeos should. be able
to participate in the election process, accorcling to pi-.c:':iures guaranteeing
a free expression of opinionl

ind"icates willingness tc consicler a provision theut reir-rcsontation on the
board. shoul-d. not be inplenented against the wishes of a najority of an
ar*arnni oo I S ep;)lgyees;

suggests that, irr principLe, Connrrnity legislation is also d.esirable in orde:'
to i:ring about a degree of convergence as to the systerir trhereby enployeesr
trepresentatives are informeC, consulted ancl.r on occasionr approve or clis-'
epprove prr:posed. rlecisions" Such legislation night well have tr: be applied
to enterprises gencrall-y, ancl not merely to pulrlic conrpanicsl ,
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states that collective bargaini.ng has important functions to perforn,
that 1t is likely to d-evelol, ild that this d.evel,rpment is to be encouraged.
for exar:pLe, as regar.d.s lnternetional be.rgaining with nultlruti.onals.
But it is argued. the.t col.ldctive bargainlng d.oes not at this tine form

. a suitable gerreral basis for Corurunity legislation as to enploye'e
participation lrr the d.ecisionmaking of enterprises, though, fon certain &
issues of a relatively well.-defined nature, such as the esta.bLishnent of r
social plens, obligations to bargain colloctively c1o have a substantial f
rule. !
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Bruxelles, novembre 1975

LIVRE VERT SUR tA P.q,RTICIPATION DES TRAVAIL-

LEURS ET LA STRUCTURE DES SOCIETES DANS LA

COMMUIIAUTE EUROPEENNE

La Commission vient dlapprouver le texte drun livre vert sur 1a
participation des travailleurs et la structure des soci6t6s dans
1a O:mnunaut6 europ5enne.(x) En pub15-ant actuellement un livre
vert, l-a Commission veut'relancer }p d6bat sur Ies structures
de prise de d6cision dans les entreprlses industriel les et com-
merciales et en particulier donner une'. cer.taine impulsion A Ia
mise au point drune cinquidme directive (*x) coscernant les soci6t6s
anonymes, instltutlons dtune importance strat6gi-que dans re sys-
tdme 6conomique et social de la Communaut6. La Commission espdre
qlle Ia publioation du document suscitera d clivers niveaux, dans
ltensembl-e de Ia Communaut6, des discussicns et des'd5bats qui
tiendront compte des prineipales orientations expos6es dans ce
doeument.

(x) coM(25) 5To

(xx) coi{(72) 8BZ
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til dibat ii'rportant ne d.6roule dcpuis quelques temps dans toute la
Comnuneut6 sur Ia structure de 1a. pri,se d.e d6cisions dans ]es entrepriees
indust:'ielles et commerciales et en particulier surlle r01e des tra'r'ail-leurs
dans cette sbructure. Ce th6me a r6cemment fait ltobjet dans chacun des
E&"ats membres do dieoussions politiques, de propositions de 16forrne et m6me

de mesures l6gislatives. An nj.veau-de la Comrnunaut6, des propositions ont
6t5 fa:ite's qul ont jou5 un r61e irnpoitant dens le d6batl ce sont notamrnent
1a proposition de siatut de la soci6t,6 anonyme eu.rop6enne et Ia propositj'on
dtuire linciuidme dtrective tendanf d coordonner les l6gislations dcs Etats
mem'bres en ce qui ccnoerne }a structure des soci6t5s &rion1ril€sr

Si Iton attribue 5q6n6ra1enent i ce a6i:at une grande irnportancer cfest
qutil tient compte de deux ph6aonJnes qui sont apparus de plus en plus-fonda-
mentaux c.es cler.,lri,d::es ann6ei : premidrernent, ta n6cessit6 de r6pondre A

i;i;;e;";i; ;;;.cratique qui veut o.iue ceux qui sont fond,amentalement concern6s
p*" i"u d6cisi.ons d.tinstitutions sociales et poli-tiques participent i la for*'
mation cle cee d6cisions et, C.euxi6raernento l-a n6cessit'6 d.e veiller A ce que

ces j-nstitutions puissent siadapter - su,r 1e plan pratlque 6galement - d.des
changementc parfcis rad.icaux. La situatl,on c166e dans 1e domaine 6conomiquer

par Ia crise de lrapprovisionnement en 6nergie illustre de fagon particulid*
rerient frappante ce second ph6nondne.

Ctest pourquoi d.ang tous les Etats rnembres, et dans Ia Comnunaut6, d'iff6*
rentes m6thocles'sont appliqu6es ou d lt6tude pour engager i diff6rents ni-
veaux de le- rrie 6conotnliou le dialogue entre enployeurs et travaiJleurs ou

leurs organisa.ticns respectives, un dialogue auquel sont 
- 
associ6s en cas

de besoin les pouvoirs publics. i,fentreprise 6tant une institution oii sont
prises Ces d.6nj-sicns fcndamentalesl el]e ne feut 6chapper A cette I6organisa'
tion des relations entre coux qui ont le pouvoir de prend're les d6cLsions
et ceux qui sont charg6s <le les ex6cuter.

, Cependant, sj. l-e souci dfassurer de bonnes relations industrielles
est universet et si mtme tous les Etats membres envj.sagent une "rdaptation
de leur 16gisl.ation applicable aux entreprisesl les m6thodes qui seront
a<lopt6es pJuvent trds ii** diff,6rer consid6ra.blement dtun pays A lrautre'
0r cfe trop grr,ndcs C.lvergences entfe ces m6thodes risquent malheuf'eusement

dtavcir des ccns6quences pr63udiciables pour 1a Ser,inun3:lt6' Ce serait
Ie cas si ces divergences perturbaient lL flux des investissenents et des

rcssources et avaieit aes i6p"t"utsions indielrablee tant sur Ie plan so'-

cial que sur }e plan 6conomique. 11 pour:rait m6me arriver que lt6volufion
des relations industrielles et sociales dans Ie contexte des lois appli-

me que ee sr:nt des institutions de l-a Communa.ut6 et
6 6conor1rj.qge.. gl, ,spcial et le Parlement eurcp6en qui

canali$e:1..c.e' (iialogue, drune raanidre qui" permettra
ncl-usi_on,s'-p,,_tti'Ia modification de Ia proposition de

livie vert est donc d6jA en soi un exercice de parii-
nne i'ceux qui seront concern6s par cette l6gislafion
i1it6 'd,e participer d sa conception.

CONTEXTE
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cables aux entreprisestu"oi"rrn" ,$ g",-B;int divergente qur'elle constitue
un obstacl-e de plus en plus s6rieriii'liori''seulement en ce qui coneerne
les faoteurs de production mals ausei les 6changes eux-m6rnes.

"r De plusf pour que Ia CommunautS eoit une.r6al-i-t6 pour les travail-
leurs au mdme titre'que pour les soci6t6s et les investlsseurs, j.l ne
faut pas que leur sj.tuatlon juridique i lt6gard des socL6t6s qui Ies
emploient solt sensiblement moj.ns favorable dans un Etat membre que
dans un autre. Ira r6alisation des objectifs fcnJe.rncnt.rux de le Ccrlnu-
naut6 suppose une certaine convergence des 16gislations'et dcs paliti-
ques des Etats tnembresr

Ctest pourquol Ia Conmission doit faire des propositions dans ce
dornaine. ElIe doit veiller & cr6er un eadre communautaire ad6quat pour
Les nesures adopt6es par les Etats nembresl af,in de les orienter ve:.s
des objectifs corumuna. Sans ce cadre, Ia fondat,ion de la Communaut6
conportera de grerves lacunes'

fI ne faut pas oublier non plus - cela est '5-vident - que les d,if-
f6rences de structure dtun Etat membre A lrautre tiennent A une 6volu-
tion d.iff5rente de lt6conomie et d,o LihistoLre sociale des divers pays
et i des tradition juridlques diff6rentes, Le but de Ia l6gislation
communautaire doit 6tre de favorl"ser 1a convergence des 6volutions fu-
tures, tout en reconnalssant les limite.s inpos6es par Les diff6rences

.'.."du pass6.

TENEUR ET FORME

, Le pr6sent docunent cornporte cleux parties et deux ann€xesr

La premidre partie commence perr une introduction qui vise
dtabord A d6nrontrer Ia n6cessit6 dtune 1,5gis3-ation communautaire
dans ce domaine. I,taccent a 6t6 mi,s sur 1es aspects fondamentaux
dtune polttique eociale et 5conomique au niveau de Ia Comnunaut6.
La participation au nlveau de lrentreprise nrest consid6r6e que
comme un des aspects dtune 6volution plus g6n6ra1e'

r
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Le caclre ccmnunautaife gutiL est'n$cessaire d.P cr|eT d-oit tenir compte C'es

objectrfs et {es r6alitds actuelles s,+f 1" plan-{conomigue, social et poli-
tii"", ainsi que des d-ivergence! du pass6" une cl.istinction est faite b' ce

pr.opos entre ]e statut des sooi6t6s.anbnymes europ6ennes et la-cinquibme clirec-

tive. Ltintroduction pr6cise enfin 1es' ob3cctifs, 1a fortne et le contenu du

livre vei't o

Le chapitre intitul6 r0l6cessit6 rlf une l6gislation corrmuriautaj'r':" cxpisr-

d-rune manibre ph:s d6tai116e 1es raisons pour lesquelles 1a Cornmission prcp(rse

rlre l6gislation cornrnunautaire en rnatibre cle sqci6tds et en particulier d'e par-

ticipa{ion des travailleurs b, la prise d,e rl6cisions d'ans les socl6t6s'

Lc chapitre rtProgt'culmes et propositi.:ns d.e la Ccmmunautr5rt vise"i' montrer

qrr,e lcs i)ropositj-cns ielatlves !r, la participation d'es travaill-eurs dans fes

.irgatu" e-n.f6"ision rl-es soci6t6s ne sont qufun 616ment de l-a politique ccnmu-

nautaire tlans Ie C.omaine d-e la participation et cles relations industrielles'

Les chapitres 'rstructure d.es soci6tds'r et t'Participation des travailleursrl
clonnent un bref aperQu d-e lt6volution pass6e, prdsente et future d'es princr-
pales caract6ri"tiq',r*" clcs systErne$ en vigueur c-]-ans'les Etats membres' On

trouvera cles informati6ns plus r1.6tei116es sur ces points d-ans la' seconcle

partie du dccunent consac1.-$c A, un rapport sur 1a sj-tue"tion clans lcs c1iff6rents
pays et qui r6capitule les C-onn6"u q"| ont servj. cle base au ccnpte rend-u et

d ltanalyse'
L,e cha.nitre rtPoints communsrr tire d.es deux pr6ciclents cles orienta-lions

"t aol'"o;;i;;i;"" en ce qui concerne lrdtabtissement rl'un cadr€ conrlluil&'r-

tairc pcur 1a r6glementation d-e la structure d.es organes de d6cision dans

Jcs soci6t6s a^noi;nnes et d-e la participation des travailleurs da'ns ces organes
i

(voir oi-aprbs).
Lc d",Jrnier chapitre intituld t$.T6cessit6 dr6laborer des scLutions souplesil

prGcisequplal6gislationcornmlalautaired.oitstrecgngue.avecsotlpfcsse
pour permettre r1e teni:'dfiment cornpte C"es rlivergences e:cistant dans l'roptique

et les systbmes en vigueur et contient des propositions sur 1a fagon d-e

rdarj.ser cet otiJftir"(""it ci*ap:p&s). "'l''""' '

Lrannexe I est consacr6e aux pr,:blbmes sp6cia,ux gue posent les groupes

de soci6ti5s, questirn d.rnne certalne importance puisque 1a plupart d-es entre-

prises d"ites multinatirnales "or.i d."u gioop"* d'e-soc{6t6s' Liannexe 1I traite
cles fonCtions attribu6us &. un conseil C.tentreprise e'':lop6en par 1e statut;
cellcs-ci pour:'aient servir c1e point de d6part.lorsquron.6tucliera l-a pgssi:

bilitd d.e pr6v,:ir rlans 1a lrSgisiation ccmmirnautaire, soit un certain rappro-

chement a*e instltJtons "up"epu"t*ti.ru"-fes.travaiileurs 
en g6ndral' soit

1e cr6ation? au niveau de lrentreprise, dturt or8ane ce fepr6scntation qui

constituerait rrne soluticn t"ntt"i*t"e en attenclant 1a repr6sentation c'r'es

travailleurs au ccnseil de surrreillance'

Lepr6sentd.ocumentnecomportepasdcpropositicnscl6tai]-16eset
formellcs mais prisente certainls orilntatiflns commc base de <J-iscussion'

La Cornnission

- indique guc 1e systbne c.ualiste est 1e pLus souhaitable pour 1es scci6ti':s

arronJ/mes et restl un des objectifs d.e 1a Conmission, mais propose ullc

p6rioc1.e de transitio:r gui permettrait aux Etats mcmbres d,e cloru"Ier aux

scci6t6s *or.y *" la possii:i1it6 d-e choisir entre ,rno structure clualistc

et une structure moniste. La d.ur6e de la pdriod.e c]-e trarrsition nr est pas
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- estime que Ia reprdsentation $es tra,vailleurs air eonsei.l d"e 'su:rreillance
des soci6,t6s anonyne.s. a un r'6le rppdrtqJrt. i,' jouer dahs le'cad.rb coftrnllob,u-
taires, puisque crest lrune des [opbreuses, mdthorles * qpri cornprdnnent
notamment la n6gociation collecti've,r 1a repr6seiitation'au niveau cle Itentre-
prise et La participation ari-niveau'Sectoriel, nationaL et communautairc -qui permettent aux travai]Ieure dtexercer une infl"uence sur la orise d.e
C6ei-si,rns cLes err*reprises et d_es institutiollF .sociales.

:

- estine quten ce qui conccrnc la reprdsentation cles travailleurs dans les' organes d.e d.dcision d"es soci6t6s, une formule.rLo transition est 6galement
ndcesBaire, la meilleure solution semblant 'consisder i permettre aux Etats
membres d"e laisser i leurs socidt6s anonlmes la p:ssibilit6 d-e choisir, au
lleu drurre repr6sentation dans les organes de d6cisirn, la cr6ation clfun
or€anc d.e reprdsentatinn au niveau de la seci6t6, gui no serait p1,s ndccs-
sairement un organe de la soci6td ct qui serait clLot6 o.e d.rcits dionchis cn' ce qrri concerne lrinformatir:n et La coneultation, sur.tout c-l.ans Le d.omaine d"e
la politique dconomique cle ltentreprise. Ld enqore, Ia d.ur6e d-e 1a p6riode d-e
transition nf est .pas pr6cis6e.

- Itengage, 6galement en cc qui concerne la participation d.es travailleurs cLans
les orga:res de clioision'c1es sociit€s, h, exaroiner toute suggesticm relative 3u

lrinclusion Catis une cinquibme d"irective modifiGe, de disposition* sur la
repriscntation des tratrailleurs au eongeil d.e surveillance autres que celles
qui t'igurcnt dans La propc'siti,)n existante.

- pr6cise quo 1a cinquidme directivo mod.ifi6e ne cloit pas contenir d.e rtsgles uni-
formes quant aux m6thcd-es clc d"6signation d.es repr6sentants d.es travailLeurs, mais
certaines d.ispositions g6n6ra1es garantissant Cans tous 1es syst'Bmes, en vigueur
que les repr6sentants des travailleurs sont vraiment renrdsentatifs clos tra-
vailleurs d-e la socigtd. Tous Ies travailleurs clcvraient pouvoir participer i,
1f 61oction, selon ri.es procdclrres gararrtissant la libert6 drexptessionr

- se d.6cLare pr6tc i exeminer une d"isposition pr6rroyant que Ia repr6sentatir:n
dans ltorgane rl"e tlicision ne d.oit pas 6tre institu6e contre le g.16 ae la majorit6
clestravailleurs d.tu:re entreprise.

-' d6cl-a-:e guren principe i} est 6galement souhaitabLe d.e pr6voir une ldgislation
commurrautaire pour assurer un certaln d.egr€ d.o convergence d-es systbmes qui
permettent aux reprdsentnnts d.es travailleurs d"f Otr'e informds et consult6s et,

. dans certains cas, dtapprouver ou r1e d,6sapprDuvcr 1es cl6cisions propos6eso
:Cette l6gislatiorr prrs313.it trbs bien 6tre applicable aux entreprisu* 

"r, 
grin6-

ral et n6n.pa$ simplement aux soci6t6$ anonymes.
* d6c1aro. que la n6gociation coll.ective a rrn 161o important i, jouer, que ce

r0Le est appeli A. sc d.6velopper.et qrrrll faut encourager son cl6veiopp€ilent
en ce qui concetne par exemplo }a ndgoclation coll.ectlve avec les soci6t6s
nultinationares, mais el-le estine gue, pour le moment, la nrSgociation
collective ne constitue pas une base g6n6ra1e ac.l"6quate de 1a 16gls1ation
comrnwrautaire sn matidre cle participation des travailLeurs 6. la prise cLe
d6cisione dans 1es'entreprises bien gue, dans certains domaines relative-
ment bien d.6finis, cornme ltdtablis""*eni d.e prograrilmes sociaruc, la n6go-
ciation coll.ective obligatoire joue effectivement Un 161e essentielr

I
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