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Decenber 1!J5Bnrssels,

COUIIERCIAL ACU,ITS

The connission has adopted a proposal for a councir Directiye to coord.inate
the lare of the lflenber States relating to conrnercial agentsr, a.nd has gent
it to the Corucil. The proposal covers self-enployeci interned,iaries - of wbon
there are sone 8OO OOO at preoent within tbe Conuunity - rho negotiate conmer-cial transactions in the nane of and on behalf of another partylrrorn as aprincipal.
llhe inportantce of this proposal lies in the not insignificant role played. by
the connercial agent in the interpenetration of narkits. He nay, for insta^nle,
be the representative in one Menber State for a product nanuraliured. in another
Henber State. This proposaL supplenents the Corurcil Directive of 2) February 1954
concernlng the attairunent of freedon of establishment and freed.on to provid.L ser-
vices in respect of activities of intermed.iaries in connerce, industry an4 Enallcraft industries2. fts purpose ie to barnonize the provigioni governlng the re-
I'ationshlp between the connercial agent and his principal. Thia rill renove the
legal *isparities which are barriers to the erercise of the occupation rithtn
the Comunity. The proposal deaLs nainly witb the conclusion and te:nlnation of
contracts between connercial agents and principals and their rights anrl obLiga-
tions.
Earnonization of these provisions will help to enrmre egual cond.itions of conpe-titionr and rrill further social progress by provid.ing a certain degree of lega1
protection for self-enployed. conmercial agents in all the Menber States! cotlD€t-
cial agents are often in a^n inferior econonic poeition vis-i-vis their principals.
This can be seen, for iastance, in the nrles goverrning the agentre position in the
event of his principalts beconing bankrupt.
Finally, it is hoped. that this proposal for a Directive, which contains a balanced
eet of nrl6s covering the najor aspects of relations between connercial a6ents
and their principals, triLl prove to be a useful instnrnent in the developnent of
intra-Connunity tracle andl in social progress.
A further Directive rill be introduced. at a later date to lra,rnonize the regui.ations
a.nd rules appliable to enpLoyed, coromerciaL representations which raise different
problens connectecl rith labour law.
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I,ES AGUITS COUMERCIAITX

la Connisslon a ad.opt6 et transnis au Conseil une propoaition de d.irective
de coordination des d.roits deg Etats rnenbres concernart les agents connen-
ciaux (f). ff sragit iltiatern6diaires incl.6pend.ants - iI y er a actuellenent
enviroa SOO.OOO da.ns Ia Conmrnaut6 - gui ont pour activit6 de ndgocler deg
op$rations conmetrcialeg au non et pour le conpte dfune autre personner d.6-
nom6 connettanrt.

Ltinportance de cette proposition r6sulte clu falt que Les agents comerciaux
jouent rur r01e non n€g1-igeabLe tlans lrinterp6n6tratioa d.es narch6s. Far exenplet
iLs peuvent avoir dans un Btat nenbre la :eprdsentation d tun produit fabriqu6
d.ans un autre Etat menbre. Ia proposition conplEte une cllrective du Conseil
dtt 25 f6vrier 1954 sur la rdalisation cte la libertd d,f6tablissenent et cle Ia
libre prestation des services pour les activit6e dlrintern6dlaires du conn€r€et
d.e l.findustrie et cle ltartisarat (Z). A cet effet, elle tencl i rapprocher les
d.ispositions qui rdglenentent les rapports entre Lragent cornnercial et Ie con-
nettant. Gr6ce i ce rapprochenent seront 6lirnin6es les clisparit6s jurid.iques
gui constituent autant d.tentraves i lfexercice cle la profeesion i. lfint6rieur
d.e la Connunaut6. l,a, proposition de directive traite principaleneat de la con-
clusion et tle la fin du contrat entre lta6:eat connercial et ]e connettant ainsi
que d.e leurs d.roits et obligationg.
Cette harnonisation contribue 6galenent d 6galiaer 1es cond.itions de conculrencef
Dr outre, e1le srefforce d.e r6aliser le progrbs social en assurant dans toue lee
Etats nembres un certain uiveau d.e protection jrrrid.igue des agents comerciaux
ind.6pentlants. Dans bien des cac, en effet, ceux--ci se trouvent en 6tat d'tinf6-
riorit6 {cononique vis-i-vis du counettant. A titre drexenple, on peut citer 1es

rbgles c6ncerna^nt la situation de lragent en cas de failLite clu comnettant.

Sl conclusion, iI est perois d.tesp6rer que cette proposition de directiver clui
forme un ensemb:.e {g11ilibrd d.e rdgles couvranrt l tessent j.el des rapports entre leg
agents connerciaux et leurs commettants, pourra conpter comne un instn:ment utile
au d.6vetoppement du comnerce intraconnunautaire et du progrbs social.

Une d.irective ult6rielre harmonisera le statut des repr6sentants d.e connerce s4-
Iari6s, qui soulEve des problbures d.iff6rents relatifs au droit du travail.
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