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Brussets, December 1977

NEtl, COMMISSION PROPOSAL ON COIIIMUNITY ATTITUDE TO U.N. CODE OF CONDUCT

FoR LINER C0NFERENC_Eq

The Commission has decided to foruard to the CounciI a new proposal on the subject
of the United Nations Code of Conduct for Liner Conferences. The Commission pro-
poses that the Member States shoutd ratify the Code, subject to a number of speciat
arrangements designed to take account of the Communityrs particu[ar requirements.

For more than three years now the Code of Conduct for Liner Conferences has been centra
to wortd discussion of liner shipping poticy probtems. The Code, not yet in force,
deaIs with such subjects as tiner conference membership, cargo sharing, voting
arrangements in conferences, consuLtation betueen shipowners and shippers and the
procedures for changing freight rates and reso[ving'disputes.

tJithin the Community there has been a wide range bf views about the Code, ranging
from a desire to ratify it to a position of hostiLity. The CounciL of Hinisters
has been seeking nevertheless to work towards a common Community approach to the
Code, and the Commission believes that the tine it noh, proposes offers the best
basis for a Community sotution. It represents a compromise between the opposing
views on the Code.

The essentiat features of the new proposat are that the t{ember States shoutd ratify
the Code Convention subject to:

- a formaL reservation about the definition of "nationaL shipping [ine": in oriier
to avoid discrimination on grounds of nationaIity between ftlember States,
"nationaL shipping Line" shoutd meanr'as far as any given t{ember State is
concerned, not on[y shipping companies native to thatstate, but aLso compa'nies
from other Member countries estabLished in that state under the Treaty;

- the presenvation uithin the Community, and so far as possib[e within the whote
0ECD area, of normaL commerciaI arrangements for the attocation of cargo to the
shipping Iines in Iiner conferencesl

- a requirement that nationaI shipping Lines of the Community shoutd consult Othen
Community Lines which are members of the conference concerned before taking up
a position on a question defined in the conference agreement and relating to traffic
to or from the Member State of which they are nationaL tines-

The solution proposed atso incIudes:

- the subsequent forwarding by the Commission to the CounciI of a Draft Regutation con-
cerning the apptication of the competition rutes of the Trneaty to Liner conferences;

- provision for the negotiation of'the accession to the Code Convention of the Communit;
as such when this can be arranged;
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- provision for the devetopment of a common Community position at the review
lonference which uiLt take ptace five years after the Code Convention enters into
force.

Accession to the Liner Code Convention by the trlember States acting in concert votutd

b;iil ii into force. The Commission believes that this uoutd be in the Communitlrs
econ6mic and poLiticat interests provided the speciaI arrangements proposed are made.

The Code is a potentia[[y worl.d-wide instrument which coutd help to inhibit the gro-
Liferation of biLaterat arrangements on tiner shipping often contrary to the Conmunityrs
interests. A commerciat approach to .tiner conference shipping in the 0ECD area woutd

be preseryed, but the Code Convention, whiLC it uould heLp devetoping countries to
Ouiid rp it"ir shipping interests, could be invoked to restrain these countries frm
going too far in giving preferentiat treatment to their own ftags. It coutd also be

ised-in retation io stite-trading countriesr Iiner companies where these are operating
*ithin conferences.

!lr. Burke, Member of the Commission, hopes to present this nel, proposat at the.next
meeting, on 20 December, of the CounciL of Ministers (Transport). The Commission hopes

that it wiL be examinei positiveLy and rapidLy so that the Councit can reach a decision
on i't in the near future.
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e-ggs Nations unies Pour
Ies conf6rences maritimes-l

La Commission a d6cid6 de transmettre au ConseiL une nouveLLe
proposition concernant Le Code de conduite des Nations unies pour
Les conf6rences maritimes. La Commissjon propose que Les Etats membres

ratifjent- [e Code sous r6serve de tradoption dtun certain nombre

drarran,gementS sp6ciaux destin6s A tenir compte des besoins particuLiers
de Ia Communaut6.

IL y a maintenant pLus de trois ans que Le code de conduite des

conf6rences maritimes fait L'objet des discussjons internationaLes consac16es

aux probldmes de La politique maritime. Le code, qui nrest pas encore en

uigr"ra, traite de sujets comme La participation aux conf6rences maritimes'
LtalLocation des .r.g.iSons, La 169LementatiOn du vote Lors des conf6rences,

Ia consuLtation entri propri6taires et chargeurs, Ies proc6dures de

modjfication des taux de frets et de rdgLement des Litiges'

Dans [a communaut6, Le Code a suscit6 toute une s6rie de prises de

position aLLant du d6sir ae ratifier i une position drhostilit6' Le ConseiL

de ministres s,est neanmoins efforce dramener [a communaut6 a adopter vis-i-
vis du code une approche commune et La commission estime que [a tigne qute[[e
propose maintenant'constitue La meiLleure base possibLe pour une soLution

communautaire. EILe repr6sente un compromis entre Les attitudes oppos6es

vis-A-vis du Code.

Les caracteristiques essentieLLes de Ia nouveLIe proposition
impLiquent Lraccession par Les Etats membres A La Convention reIative A

un code de conduite sous Les conditions suivantes :

- une r6serve formeLLe reIative a La d6finition de "compagnie maritime

nationa[e,'et ce en vue dr6viter toute discrimination sur base de La

nationatitd entre Ies Etats membres; en ce qui concerne un Etat membre

qr"tronqr", iL faudrait entendn" p"i "compagnie maritime nationaIe" non

seuLement Ies compagnies maritimes constitu6es dans cet Etat mais aussi

Les compagnies dtauires pays membres etabLies dans Iedit Etat
conformdment au Trait6;

- [e maintien, ir Itint6rieur de la communaut6 et dans toute La mesure du

por.iUIe a Itint6rieur de LtOCDE, drarrangements commerciaux normaux

concernant ta participation au trafic entre Ies compagnies maritimes

particjpants aux conf6rences de Iigne;
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Irexigence que Ies compagnies maritjmes nationaIes de La Communaut6

consultent tes autres compagnies maritimes de La Communaut6 qui sont
membres de La confdrence en cause avant de pnendre une position sur une
question figurant dans Itaccord de conf6rence et reLative au trafic A

destination ou en provenance de LtEtat dont font partie Les compagnies
nat i ona tes.

La soLution propos6e comprend aussi :

ta transmission uLtdrieure Par
de rAgLement relatif 6 LraPp[i
aux conf6rences maritimes;

des dispositions penmettant de

Communaut6 en tant que tet[e A

La Commission au ConseiL drune proposition
cation des rdgLes de concurrence du Trait6

n6gocier 6ventueLLement Lraccession de ta
La convention;

- ta mise au point dtune position commune de [a Communautd i [a confdrence
de revision qui aura tieu c'inq ans aprds Irentr6e en vigueur de La convention.

Ltaccession conjo'inte des Etats membres i La Convention sur un code de

conduite entrainerait Itentr6e en v'igueur de Ladite convention. La

Commission estime que ta Communautd en retirerait des avantages poLitiques
et 6conomiques i condition que tes arrangements sp6ciaux envisag6s soient
possibLes, Le code est un instrument qui pourrait 6tre effectif A [!6cheLte
mondiaIe et donc contribuer A arr6ter ta proLifdration d'accords bi[at6raux
sur Le transport de tigne souvent contraires aux int6r6ts de Ia Communaut6.
Une approche commerciate du transport maritime de tigne au sein de La zone

96o9raphique de ttOCDE serait pr6servde mais Ia convent'ion, tout en aidant
[es pays en d6ve[oppement A d6fendre leurs int6r6ts en mati6ne de transport
pourra'it 6tne invoqu6e afin dremp6chen Les pays en ddveLoppement dra[ler trop
toin dans te traitement pref6rentieI qurits entendent acconder A Ieur
propre paviLLon. Le Code pourrait 6gaLement Etre utiIis6 i It6gard des
compagnies maritimes de Ligne des pays A commerce drEtat dans [a mesure oU

ceux-ci opdrent e Lrinterieur des conf6rences.

M. Burke, membne de La Commjssion, espdre prdsenter cette nouve[Le
proposition lors de la prochaine rdunion du ConseiL des ministres des
transports qui aura Lieu Le 20 d6cembre, La Commission espdre que cette
proposition sera examjn6e de mani6re positive et rapide afin que Le ConseiL
soit en mesune dfarr6ter une d6cision dans un proche avenir.


