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The fact that a CII acts as an intermediary between
the finaI recipient of dividends raises particuLar
the tax credit. These probLems arise from the fact
Directive, the granting of the tax credit is subject
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INSTITUTIONS OF THE HARt'IONIZATION OF

to the condition that the

SYSTEMS OF COI\/IPANY TAXATION (1

PARTIAL IMPUTATION SYSIEM

The Company Taxation Djrective provides for the introduction of a partiaI
imputation system, and this makes harmonization o!. ta1 arrangements appLying
to CIIs a matter of p".ticutar urgency. The partiaL, imputa.tion system aILeviates
the impact of economic doubte taxation of dividends (firstLy, corporation tax
on the profits distributed, and, secondty, tax on the dividends received by the
shareholder) by Siving baci< part of the corporation'tax to the sharehoLder fn
the form of a tax credit which is set off aga.inst his personaL tax, any excess

being repaid to him.

One of the reasons which Led the Commission to choose this system was the
desire to eLiminate tax obstactes 'impeding investment on the share market by

medium and smatL savers. Thjs objective cannot be fu[[y attained if the tax
credit provided for in the partjaL imputation system is granted onLy to direct
sharehoLders and not to pariicipants in CIIs. This is because many medium and

spaLt savers are generaLLy reLuctant, for various reasonsr to acquire shares
directLy and prefer to invest through the intermediaT'y of CIIs.

a distributing comPanY and
probtems for the granting of
that, in the CompanY Taxation
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Th" Co*itsi"n, on tt" initiative of Mr. Burke, has just approved and

forwarded to tire CounciI a proposaL for a directjve on the apptication
to cotLective investment institutions (CIIs) of the arrangements for
the harmonjzation of systems of company:,taxatjon and of wjthhoLding
taxes on dividends set out in the proposaL for a directive sent to
the Council. on 1st August 1975('ComPanY taxation Directivel').(2)

tiaL adiunct to theThe present proposat for a Directive is an essentiaL adjunct to
proposaL for a 

'Corpany 
Taxation Directive.. It provides for the establ'ish-'

meni of specia t arrangements permit.ting app,l.ication of the Latter proposa I
to a field excLuded from its scope, nameLy djvidends that the finat bene-
ficiary receives through the intermediary of investment funds or unit
t rusts.

ParticuLar importance attaches to such anrangements since they wiLL enabLe
'smaLL and medium-sized savers, who ginerat[y prefer to channeL their invest-
ments through a CII rather thdn to acquire shares direct[y, to benefit fron
the reLief irom the economic doubte taxation of dividends which the propo-
saI for a Company Taxation Directive provides for direct sharehotders.
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recipient is in principte Liabte to tax on the dividends, whereas, in the case

of a CII, the body receiving the dividends and the person tiabte to tax are
differeni entities. Simitar probtems arise concerning the transfer of the right
to set off the withhoLding tax. This situatjon means that rutes must be estabLi-
shed aLLowing the transfer of this right and of the tax credit via the CII to the
finaI recipient. Because of the specific and highLy compLex nature of these pro-
b[ems, it was not possibLe to incLude such rules in the Company Taxation Directive.

These rutes must meet the fotl.owing requirements:

- they must bring the tax treatment of dividends received through the interme-
diary of a CII into [ine as far as possibLe with the tax treatment of dividends
recejved by direct sharehoLders ;

- they must Limjt as far as possibLe the administrative compl.ications invoLved for
CIIs and their particiPants.;

- they must estabLish fair and straightforward procedures for financiaL conpensation
between Member States

In deaLing w'ith this probLem, the Commissjon was faced with the choice between
two possibLe solutions :

- either proposing compLete harmonjzatjon of tax arrangements appLying to CIIs;

- or propcsing common rutes atlowing.the tax credit and the right to set off the
withholding tax to be transferred to the finaL recipient via the CII.

The considerab[e djfferences existing at present between tax arrangements appLying
to CIIs in the Member gtates rule out the first so[ution in the short term. The

Commission has therefore opted for the second sotution, nameLy harmonization aime.
at applying the principLes of the Company Taxation Directive to cases in which
dividends are redistributed by b CII.
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APPLICATION AUX ORGANISMES DE PLACEI'IENT COLLECTIF DE IHARMONISATION DES

EMES D IMPOT DES SOCIETES

SYSTEME DI IMPUTATION BARTIELLE

La proposition "Imp6t des soci6t6s" pr6voit Irintroduction du systime drimputation
partieLte, ce qui rend particuLjdrement urgente trharmonisation de rdgles fiscaLes
pour Les 0.P.C. Ce systdme attenue ta doubte imposition 6conomique des drvidendes -
d'une part, imp6t des soci6t6s sur te b6n6fice distnibu6, drautre part, imp6t sur
Les dividendes dans Le chef de ttactionnaire en restituant une partie de t'imp6t
des soci6t6s A Iractionnaire par Lrimputation drun cr6dit drimp6t sur son imp6t
personneL et, te cas 6ch6ant, Le remboursement de Itexc6dent du cr6dit drimp6t
sur t I imp6t personne [.

Une des rajsons qui ont amen6 ta Commission A choisir ce systdme est dr6Liminer
[es obstacLes fiscaux qui stopposent aux investissements effectu6s sur [e march6
des actions par des moyens et petits 6pargnants, Cet object'if ne peut pas 6tre
atteint p[einement si Le cr6djt drimp6t pr6vu dans ce systdme est accord6 seuLement
A Iractionnaire direct et non pas aux participants des 0.P.C. En effet,
beaucoup de moyens et petjts 6pargnants h6sistent g6n6ratement, pour diverses
raisons, i aqu6rir directement des actions et pr6fdrent investir par trinter-
m6diaire des 0.P.C.

Le fait qurun O.P.C. srintercaLe entre La- societ6 distributrice et Le b6neficiaire
finaI des dividendes, souLdve des probLdmes particuLiers pour Lrattribution du
cr6dit drimp6t. Ces prob[dmes r6su[tent du fait gue seton La proposition
"Imp6t des soci6t6s", Lrattributjon du cr6dit drimp6t est subordonn6e 5 La condition
que Le ben6fjciaire soit en principe imposabte A raison des dividendes, aLors que

dans Le cas dtun 0.P.C., trencaissement des dividendes et Ltimposition de

La Commiss'ion, d Ltinitiative de M. Burkervient drapprouver etde pr6senter au
ConseiI une pioposition de djrective relative i trapptication aux organismes
de placement co[tectif (O.P.C.) des dispositions de [a proposition de directive
concernant Lrharmonisation des systiiles, drimp6t des societ6s et des 169imes de

retenue i [a source sur Les dividendes (proposition. "Imp6t des soci6t6s")
pr6sent6e au ConseiL [e 1er ao?lt 1975 (2).

La pr6sente proposition de djrective constitue un compL6ment indispensable 6r [a
proposition "Impfit des soci6t6s'.1 ELte pr6voit trinstauration dtun 169ime parti-
cutier permettant trappticat-ion des dispositions de [a proposition "Imp6t des
soci6t6s" d un domaine excLu de son champ drapptication, d savoir ceLui des
dividendes que Le b6n6ficiaire regoit par trinterm6diaire drun 0.P.C.

Lrinstauration dtun.teI 169ime est drautant pLus importante qutette permet aux
petits et moyens 6pargnants - qui g6n6raLement pr6ferent investir par trinter-

.m6diaire drun organisme de pLacement coLIectif pLut0t quracqu6rir directement
une action - de pouvoir 6gaLement b6n6ficier de Iratt6nuation de ta doubLe
imposition 6conomique des div'idendes que ta proposition "Imp6t des soci6t€s"
pr6voi t pour [ | a ct i onna i re di rect .
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ceux-ci se situent au niveau de personnes diff6rentes. Des probt€mes anatogues
se posent pour La transmjssion du droit i Ltimputatjon de [a retenue i La source-
Cetie sjtuatjon rend n6cessajre It6tabLjssement. de 169tes permettant ta trans--'
mission de ce droit et du crpdit dtimp6t i travers Lt0.P.C. jusqurau bdneficiaire
finaL. En raison du caractdre sp6cifique et trds complexe de ces probLdmes, ces

reg[es nront pas pu Stre incLuses dans La proposition "Imp6t des soci6t6s".

Ces rdgles doivent satisfaire aux exigences suivantes:

- rapprocher Le pLus possibLe Le traitement fiscaL des divjdendes transitant
par un 0.p.C. de ce[ui des djvidendes regus par des actionnaires directsi

- Limiter Le pLus possibIe Les compIications administratives pour Ies 0.P-C. et
Leurs panticipants;

- organiser de fagon i La fois equitab[e et simpLe Les compensatjons financidres
entre Etats membres.

pour r6soudre Le probldme pos6, La Commi,ssion avait Le choix entre deux voies:

- ou proposer une. harmonisation compLdte des regimes fiscaux appIicabLes aux O.P.C.;

- ou proposer des rdgLes communes visant i organiser [a transroission d travers
LtO'.p.'C. jusqurau b6n6ficiaire final., du cr6dit drimp6t et du droit 6 imputation
de [a retenue A La source.

Les divergences importantes existant actuetLement entre Les r'69imes fiscaux des
O.P.C. dans Les Etats membres excLuent La premidre voie i court terme. La

Commission a donc opt6 pour [a'seconde voie, ceL[e drune harmonisation Iimit6e
i Ltobjectif drappLiquer [es principes de La proposition "impdt des soci6tes" au

cas de [a redistribution des dividendes par un 0-P-C-


