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COMMUNITY ACCESSION TO THE EUROPEAN CONVENTION

ON HUMAN RIGHTS

The Commissioir has decided to present a memorandum to the other Community

institutions on the possibte accession of the Community to the European

Convention on Human RigHts

The furopean Community has an l.ncreasing number of direct LegaL reLations
with individuaLs. Its activjti'ds'no longer on[y concern a certain number

of economic categories - such as farmers or professionaL importers and

exporters - but iL.o, each individr,i*[ cjtizen'. It is therefore not surprising
to see today a demand expressed for the powers which betong to the Community

to be counterbaLanced by their formaL subjection to cLear and weLt-defined
fundamentaL rights.=

The Commission beLieves that the best way of reptying to the need to reinforee
the protection of f,undamental rights at Commilnity Level, at the present stage/
consists in the Comfrunity formaLl"y adhering to the European Convention for
the protection of humbn rights and fundamental freedoms of 4th November 1950
(hereafter referred to as ithe Erropean Convent'ion on Human Rights" or "EcHRt').
The Cornrnission in proposing this, does not disregard the fact that, in the
Longer term, the Community shouLd endeavour to complete the Treaties by a

catl[ogue of fundamentat rights speciaLLy adapted to the exercise of its powrr"

It doei not, however, appear possibl.e to achieve this objective in the short
term because of the differences of opinion which exist between the Member

states on the definition of economic and sociaL rights' rn order to reinfor'c*
the tegal protection of the citizens lof the Community immediateLy and in the
most eificient manner possible, one shouLd rely, in the first ptace, on the
fundamentaL rights inscrjbed jn the ECHR, In other words, the Community

shouLd adhere as soon as possible to this convention and to the protection
mechanisms wirtch it contains. The e[aboration of a cataLogue for the Community

itself woutd in no way be held up. Accession to the ECHR wouLd constitute on

the contrary a first step in the direction of that object{ve.

The Commissio-:rs memorandum wiLI be pubLished short[y. It gives, first of a[1,
an outLine o"f: how the question of furiCamentaL rights has been treated untjI
now at Commurrity LeveL. It describes how the ECHR functjons and the position
of Commun.ity acts in reLation to the ECHR jn the existing LegaL context- It
containS the arguments which can be advanced "for" Or "against" accession
and deaLs with different probLems of LegaL technique.
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The menoranduu reaches the conctusion that thc accesSlon sf the Europern
Co**ity to the ECHR scems desirabte for a whole series of reasotts. l{one

of the aifticutties rhlch have appeared in this eontext seen lnsurmuntabte'
Given thc dincnslon of the action'to u. undertaken and lts conptexlty, the
Copolssion cqnslderg lt nccessary, before gettlng in motlon the appropriate
institutionaI nechanlsns, to encourage as Profound a dlscussfon as posslbte

uith at t lntcrceted bodlcs.
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La Commission a d6cide de pr6senter un m6mqrandum aux autres institutions
de [a Communaut& sur ta pbssibitit€ de Iradhdsion de [a Communaut6 i La

Convention europ6enne des droits de Lfhomme.

La Communaut6 europ6enne a de p[u's'en p[us de reLatlons juridiques directes
avec Les particuliers. Son actjvit6 ne concerne pLus seu[ement un certain
nombre de categories 6conomiques - r.i-.r.tes que tes agricuLteurs ou Les pro-
fessionnets de trimport-export - mais encore chaque citoyen. IL nfest dds

lors pas 6tonnant de voir srexpriner aujourdrhui Lfexigence.que [es comp6-

tences reconnues i ta Communautd soient. contrebatancdes par son assujettisse-
ment formel A des droits fondamentaux c[airs et bien d6finis.

La Commission est dtqvis que La me{lteure.faqon de r6pondre A [a n6cessit6
du renforcement de L€i drotection des droits fondamentaux au niveau communau-

tairer.au stade actuet, consiste A ce que ta Communaut6 adh6re formelLement
A La Convention europ$Lnne du 4 novembre 1950 sur [a protection cles drojts
de Irhomme et des Iibertds fondamentates (ci-apr€s d6nomm6e "Convention euro-

f6.nn" des droits de Lrhomme'f ou "CEDrl"). Ette ne m6connait pas, par Li, que,

b ptus Long terrne, La Communaut6 devra s"efforcer de compt6ter Les trait6s
par un catlLogu* ie droits fondamentaux sp6ciaLement adapt6s A Lfexercice de

ses comp6tences" Ce but, cependant, ne parait pas pouvoir ttre atteint i court
terme compte tenu des differences dfopinion qui opposent les Etats membres en

ce qui concerne La ddfinition des droits 6conomiques et sociaux. Pour renforcer
imm6diatement et drune mani6re aussi e*ficace que possibLe La protection juri-
dique des citoyens de [a communaut6, on devrait donc, en premier Lieu, faire
appeL aux droits fondamentaux inscrits dans La CEDH. En dfautres termes, La

Communaut6 devrait ttre l.ide d6s que possibte i cette convention et aux

m6canismes de p*otection qureILe contient, Lt6Laboration drun cataLogue propre-
ment communautartre nten serait en rien retardee.Lradh6sion i [a CEDH consti-
tuerait, au conl.raire, un premler pas dans La direction de cet objectif'
Le m6morandum eie [a Comm'ission sera bient6t publi6. lL donne drabord un apergu

de La fagon dont La probL$matique des droits fondamentaux a 6t6 traitde jusqufici
au niveau commurrautaire. It ddcrit l.e fonctlonnement de La CEDH et La situation
des actes de l.a Communautd par rapport i La CEDH dans Le contexte juridique 

..

actuel. IL expose les arguments qui puur"nt 6tre exprimds "pour" ou trcontre"

Irarjh6siori et traite de diVers prob[€'mes de technique juridique.
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Le ildnerandum aboutit A La conctusion que Lradh6sion de [a Communaut6

europdenne 5 ta CEDH apparalt souhaitabte pour toute une s6rie de raisons.
*ucune der d{ff{cuttCs qui sont apparues dans ce gontexte ne paralt insur-
montahle. Et.nt donni Irenvergure de tfaction i entreprendre et sa complexit6,
[a Conmission ectim€ necessalre, avant de d6ctencher tes mdcanJsmes {nstjtu-
tionnets appropr'i6s, de cusciter une d{scussion aussi approfondie gue possible
avcc tsutes Les instances int6ress6es sur [a ase du pr6sent mdmorandum.


