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,Enses tnsunRncEl

0n 18 JuLy the Commission approved a proposal. for a directive on tegat expenses

insurance and sent it to the CounciL of filinisters. The purpose of this directive
is twofotd.

1. It supptements the directive of 24 Ju[y 1973, rhich altoned indemnity insurance
underiakings tc! estabtish themselves in other countries of the Community subject
to identitiaL conEJjtions governing the right to engage in and car?y on activi-
ties, on one specifie point, that of legaI expenses insurance.

An exception uas matie in the case of this class of insurance because the
FederaI RepubIic of Germany uas authorized to maintain on a temporary basis
the prohibition on the simultaneous undertaking in its terriroty of tegaL
expenses insurance and other ctasses of business.

insurance undertakings rhich transact this
others simuttaneous[y, access to the German

The directive which has just been transmitteci to the CounciI a[lows composite
undertakings to estabLish themsetves 'i.,"r Germany on certain speicif ic, coor-
dinated conO.itions, thereby achieving {reedorn of estabtishment in this c[ass
of business.

The second objectjve eyf the coordinattCn introduced by this directive is to
protect poticyhcl"&rs by preventing contticts of interest vhich might arise'between 

a persori uith tegat expe,'rses cover and his insurer. The directive
rejects the extreme ssLuiion of prohibiting the simuLtaneous transaction of
moie than one c[ass Of insurance and atlows the coexistence of composite
undertakings and speciaLized undertakings.

Neverthetess, composite undertakings must adopt the fo[loning arrangements
'h,ith regard to [egat expenses insurance:

-'.'the accounts retating to this'class must be kept separate from those of
other classes so that the exact cost may be determined more precisety
and a ctearerins jght into transactions is avai labte;

\
Legat expenses cover must be the subject of. a separate contract or a

separate section ln a singte poLicy, with an indication of the extent
of the cover and of the premium corresponding thereto.

This shoutd enabl.e poLicyhoLders'to be better informed of their actuat rights
with regard to their insurers.

fiforeover, Member States nay, if they so choose, require composite undertakings
to entrust the management of claims in the legat expenses ctass to a separate
company, LegaLl,y distinct. This system, tried and tested in the Netherlands

Since the majority of CommunitY
class of business atso transact
market is very timited.
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under the namc of tlschadercgetlngskantoor", is I'ikel.y to rcsotve conf ticts
of interest because it is piecis-ty in the settlernent of claims that they
arlse. It is with Gernany in rnind that it has been introduccd into the
di rective.

Finaf.ly, every Legal, txpenses insurance poLicyr whether it is issued by a'
. tpr.iitizea'undirtaking or by a composite undertaking, must provide :

- that whenever lt is necessary tO tntrust to a laryer the defense of the
intcrests of a person with LegaL expenses cover, it is not the insurer
nho chooses the lauyer but the insured person himself;

- for an arbitration c[ause under nhich, where a difference of opinion arises
between the Legal expenses insurer and the client nith regard to the action
to be taken, for exampte, the advisabitity of bringing proceedings, one or
more persons who are'tawyers or arbitrators are appointed by the tvo parties
concerned to determine uhat action shoutd be taken.

l,fhiLe this directive increases the freedom currentLy enjoyed by insurance
companles to establish themselves ln other countries of the Community, it
also pursues a sociaI objective by improving the position of poLicyholders.
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ASSURANCE DE LA PROTECTION JURIDIOUE (1)

t"a {,ommission a approuv6 ce 18 juittet 1979 une proposition de directive sur Irassurtr'e'"'

*** Lu protection-i[.iaique et tia envoyb au consei t de frlinistres. cette directive
'$,sursuit un doubte objecti f .

,1. lii.Le compLote ta directive du ?4 iuiLl.et 1973 qui avait permis aux entreprises
.;lrassurances Aommiges de sr6tabLir dans les autres pays de.Ia Communaut6, moyenn'*trt

;ies conditions-O.i.aices et drexercice identigues, sur un point prdcis, ceLui de

i tassurance de ta protection juridique.
tette ..rr..n..-irltt t"it ttoOjet dtune exception, car La R6pubLique F6d6raLe

drA[[emagne 6tait autoris6e i maintenir q titre temporaire trinterdiction de cui";';l+r

sur son territoire Lrassuran.. d" Ia protection juridique avec dtautres branches"

Etant donn6 que Ia majorit6 des entreprlses dtassurances communautaires qui

pratiquent cette branlhe en pratiqr"ni en m3me temps drautres, traccds au march6

atLemand est tr€s Iimit6.

La directive, qui vient drBtre traiismise au ConseiL, permet aux entreprises mutti*
branches de sr6tabLir en ALlemagne moyennant des conditions pn6cises, coordonndes,

r6atisant ainsi La .Libert6 dtetabLissement dans cette branche'

Z. Le seecnd tbjectif de La coordination r6atis6e par cette directive est ta d6fense

de Ls&$:ji1g, en 6vitant tes confLits drint6r€t pouvant surgir. entre un assur6 ayaflt

rne sssur.n.. J. La protection juridique et un assureur. La directive ecarte La

uoLution extr6me de Lrinterdiction du cumul et admet La coexistence'drentrepris*;
nuLtibranches et drentreprises sp6ciaLis6es'

Mais les entreprises muttibranches doivent adopter pour Irassurance de La protection
juridique Les dispositions suivantes:

- ta comptabitit6 aff6rente A cette branche doit Stre inddpendante de ceLLe des

autres U..n.n"rr-a{in de mieux en d6terminer Le coOt exact et de r6atiser une

mei Lteure transParence,

- La garantie I'protection jr.rridique" doit faire Lrobjet drun contrat distinct ou drun

chapitre distinct drune poLice unique avec indicatlon du contenu de La garantie et

de La prime correspondante. CeLa doit permettre aux assur6s de mieux se rendre

compte de [eurs drojts r6e[s 6 [r6gard des assureurs.

En outre, tes Etats ont [a possibiLit6 drexiger des entreprises muLtibranches qureLLes

confient ta Eestion des sinistres de La branche "protection juridique" A une soci6t6
jr.rridiquement distincte. Ce systdme qui a fait ses preuves aux Pays-Bas sous Le nom

de,,Schad"."g.l.tngskantoor", est de nature i r6soudre Le probLAme des confLits
drint6r€t, prirqr!."ur-ci se manitestent pr6cis6ment dans Ie rdgLement des sinistres'
IL a 6t6 ins6r6'dans La directive A Irintention de IrALtemagne'
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Au sg4ELus'tout contrat drassurance de [a protection juridiquc quriI soit solscrit
auprts,d!unc entr;prrisc sp6ciatisde ou drunc cntreprisc muttibranches, devra
pr6voi r:

- quc chaque fois qutit y a lieu dc conficr A un avocat ta d€fense des int6rSts de
Lrassur6 couvcrt cn protection juridique,

ce nrest pas Irassureur qui choisit Iravocat, mais bien tfassur6 lui-mlme;

- une ctausc arbitna.te scton laqueltc [orsqutune divcrgcncc dropinions sr6tCve entre
Lrassureur de ta protection juridique ct Lrassurd au sujet dc trattitride A

adopter, par excmp.te Iropportunit6 de faire un prog0s, ultt ou plus.iaurs personnes,
avocats ou arbitres, sont d6sign6e.s par.[es deux parties cn pr6scnce, pour
d6terminer L 

rattitude 'A adqptcr.

Si cette directi.ve cryt€te .ta Iibert6 dont disposent actuct,lement lss compagnies
drassurance de st€tabli'r dans [es autres pays de [a Comnunautd, eliIe pounsuit
aussi un objectif .sociat, ,en andLiorant [a situation de I f assur6.


