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["nBRfiRY
Brusse[s, JuLy 1982

PROPOSAL F0R:'A 13TH COUNCIL DIRECTIVE 0N VAT (1)

0n the proposat of Vice-President Christopher Tugendhat and in view of a request
from the European ParLiamentl the Commission has just Laid befone the CounciI a
proposaL for a thirteenth Directjve on the harfidhization of the Member Statesl
laws reLating to turnoven taxes. The purpose is to introduce common arrangements
for the refund to undertakings estabLished outside the Comnunity of the VAT

charged on purchases or importation of goods or services which they have made

in Community State-s. This net.l Directive fotLows the Line taken by the eighth
Directive of 6 December 1979 (2) relating to the refund to undertakings established
in a Member State of the VAT charged on purchases or importation made in another
Member State.

The pnincipLe for such refunds is embodied in ArticLe 17 of the sixth CounciI
Directive of 17 Mai 1977 $) on the unlform basis of assessment for VAT, in
accordance with whlch any tnader ls entlt[ed to a'refund of the tax irivoiced to hlm
in a. Community State in which he is not estabLished. Nevertheless, as far as
non-Community traders are concerned, parag?aphe 4 of the above Articte aItot'ls
trlember States to depart f rom that principLe. Thus, current[y, some Member

States refund VAT to non-Community traders under the same conditions as those
which appty to Commun{ty traders, rlherea's others adopt a more restrictive attJtude
even to the extent of refuslng atI refunds. These different approaches make

for unequa[ conditions of competition and defLection of trade between Member

States jn their trade retations uith third.countries, some Member States repre-
senting a more attractive proposition than others.

The Commission believes that the neh, arrangements aimed at harmonizing the
attitudes of frlember States towards third countries witL make for a substantiaL
improvement on the present conditions of competition within the Community,
thereby hel.ping to promote the process of European economic integration, and

benefit the harmonious devetopment of trade retations between the Community
and third countries.
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PROPOSITION DE 13E DIRECTIVE DU CONSEIL SUR LA TVA (1)

d6cembre 1979
juin 1977

A Lrinitiative du vice-president Christopher Tugendhat et comme suite A [a
demande formul6e par Le Par[ement europ6en, ta Commission a soumis au ConseiL

,n" p.oposition de TreiziAme directive en mati6re drharmonisation des 169ista-
tions retatjves-aux taxes sur Le chiffre draffaires. Lrobjet de cette directive
est drinstituen des dispositions communes pour Le remboursement aux assujet,tis
etabLis en dehors de ta Communaut6, de La TVA ayant grev6 [rachat ou Irimporta-
tjon de biens ou services par ces m3mes assujettis e ttint6rieur dtun pays de

[a Communaute. Cette noruei[e directive se situe dans La Ligne de ta Huitidme
directive du Conseit du 6 d6cembre 1979 (2) concernant Le remboursement, aux

assujettis 6tabtis dans un Etat membre, de La TVA ayant grev6 Lrachat ou Lrim-
portation dans un autre Etat membre.

Le principe de ce remboursement est pose par.trartlcLe 17 de La 6e directive
Ou,ionseiL, du 1? nai 1977 (3), reLat{ve A Irasslette uniforme de l.a TVA, en

vertu duquiL tout assujetti peut obtenir [e remboursement de La TVA qui L!1 .
6t6 appLiquCe dans un pays de La Communautd dans Lequet'iI nrest pas 6tabLi.
Cependant, en ce qui concerne les assuJett'ls qui sont 6tab[is en dehors de La

Communaute, te paragraphe 4 de Lrarticte prdCitd permet aux Etats membres de

d6roger a ce princife.'Ctest ainsi qutactueIlement, certains Etats membres

remb|ursent ti fvn aux assujettis non.6tabLis d Lrint6rieur de La Communaut6

aux memes conditions quraux assujettis 6tabIis dans [a communaut€, ators que

drautres Etats membres se montrenlt ptus restrictifs et vont m6me jusquti t9-
fuser tout remboursement. Ces pratiques diff6rentes c16ent des conditions de

concurrence in6gaLes et entrainent des d6tournements de trafic dans Les 6changes

entre Les Etats membres et [es pays tiersr 6tant donn6 que certains Etats
membres offrent des conditions pLus avantageuses.

La Commission estime que les nouveLtes djspositions visant i harmoniser Les.

pratiques des Etats membres A Lt$gard des pays tiers contribueront dans une

[arge mesure ir am6Liorer tes conditions de concurrence au sein de [a Communaut6

et favoriseront ainsi Le processus drint6gration 6conomique europ6enne, ainsi
que [e deveLoppement harmonieux des 6changes entre ta Communaut6 et Les pays

ti ers
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