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BrusseLs, December 1982

PROPOSAL FOR A TWELFTH VAT DIRECTIVE (1 )
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0n a proposaL from ftlr Christopher Tugendhat, the Commission has adopted a

proposaL for a TweLfth VAT Directive designeC to estahLish at Community
LeveL the types of business expenditure on t.lhich the VAT charged wiLt not
be deductibLe. 

,is
UntiL this proposa[/adopted by the CounciL, Member States are free to
maintain aLL the exclusions from the right to deduct'input tax at present
permitted under their nationat Laws.

The proposed Twetfth Directive shouLd fron out the present wide differences
in nationaI ruLes and reguLations in this fieLd. These differences are
increasingLy presented by firnF operating at Community IeveL, which cannot
understand why the exc[usions shou[d vary so much from one member country
to another.

The Commission considers that this situation is incompatib[e with the
ob jecti ves of the common VAr system, both as regards eqrla I tax treatment
in the conditions of co"lpetition and as regards the fair aLLocation
among Member States of the Communityrs own resources f^om VAT.

One of the principLes of the common VAT system is that any trlder shouLd
be abLe to deduct from the tax payabLe on his turnoven the tax on
expenditure necessary for the operation of his business. However, another
principLe of the system is that any expenditure which const'tsles finaL
consumption shouLd be subject to tax.

The difficuLty therefore arises in the case of expenditure which both
constitutes, excLusiveLy or in part, finaL consumption and is incurred
in connection with the operation of a business.
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PROPOSITION DE DOUZIEME DIRECTIVE EN MATIERE DE T.V.A. g)

Sur proposition de M. Christopher TUGENDHAT, La Commission vjent dradopter te
texte drune proposition de douzidme directive en matiere de TVA, ayant pour
objet de fixer au niveau communautaire La Iiste des d6penses des entreprises
qui seraient exctues du droit A deduction de La taxe dont eILes sont grev6es.

JusqurA Lradoption de la p16sente propos'ition, Les Etats membres ont ta facutt6
de maintenir toutes Les excLusions existant dans Leur t6gistation nationaIe.

La proposition de douzidme directive doit permettre de mettre fin A [a situatiron
actuette caract6r'isee par une grande diversit6 des 169[ementations nationaLes.
Cette diversit6 est de moins en moins bien accept6e par [es entreprises qui
op6rent au niveau europden et qui ne comprennent pas de se voir opposer des
excIusions dont lrd'tendue varie seton Ies pays membres.

La Commission considdre que cette situation est peu compatibIe avec l"es objectifs
du systeme commun de TVA, tant sur te ptan de ItegaLite fiscate dans Les condi-
tions de La concurrence que sur te ptan de [a r6partition equitabIe entre Les
Etats membres des ressources propres communautaires provenant de La TVA.

Se[on Lrun des principes du systAme commun de TVA, tout entrepreneur do'it pouvoir
d6duire de La taxe due sur son chiffre dtaffa'ires La taxe ayant grev6 [es d6penses
n6cessaires au fonctionnement de son entreprise. Mais un autre princ'ipe de ce
systdme exige 6gatement que so'it soumise i La taxe toute d6pense ayant Le caract6re
drune consommation finaLe.

La difficuLt6 surgit des [ors qurit sragit de d6penses ayant, en tout ou en partie,
Le caractdre d'une consommation finate mais qui sont expos6es dans [e cadre du
fonc t i onnement de [ ! ent rep ri se .
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