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BrusseIs, December 1980

HARIVIONIZATI0N 0F INSURANCE LAI'JS: TOURIST ASSISTANCE ( 1)

The Commission recentLy adopted a proposaI fon a directive on tourist assistance.
The proposa[ witL amend the First CounciL Directive 73/239/EEC of 24 Juty 1973 on
non-Life jnsurance. 3y introducing'into that directive a nelu cLause of insurance
known as tourist assistance, the principaI aim of the proposaI is to bring within
the system of insunance supervision a Large percentage of traveL assistance operations
which are akin to insurance transactions. The growth of tourism in recent years has

been accompanied by the advent of numerous speciaList undertakings covering a whole
range of accidents which may occur in the course of tnaveLLing. In the same way

motoring ctubs have extended their range of activities to inctude other forms of
assistance apart from their many breakdown services. In order to afford uniform
protection for assistance insurance poLicyhoLders in the Community and ensure free
competition and freedom of estabIishment for organizations providing such assistance
which is equivatent to insurance, they must be treated, particuLarty in regard to
their financia[ secunity, to a targe extent in the same way as other non-Life insurance
companies to which the provisions of the First CounciL Directive 73/239/EEC appLy.

It is not surprising that nat'ionaI governments have feLt a need to exercise some

controI over the bodies which offer these services, since the pubLic needs to be assured
that an organization offering assis.tance contracts reaLLy has the abiIity to undertake
what .is proposed. The co[lapse reported in France in August 1980 of an assistance
company whose contracts covered some 350 000 benefic'ianies can onLy underLine the need

to maintain the financiaL stabiLity of such undertakings.

The. proposat inctudes the fottowing provisions:

- centain assistance transact'ions, which in some Member States are carried out by

motoling ctubs or simiLar organizations, are exc[uded from jts scope;

- transitionat measures are laid down to enabLe undertakings which carry on no

insurance activity other than assistance to adapt to the provisions of Directive
73/239/ EEC.

Under the timetable proposed by the Commission, the opinions of the European ParLiament
and the Economic and Social Committee wouLd be detivered in ltlay 1981 and the CounciLrs
decision in November 1981.

It.is proposed that the provisions of the directive shouLd be transposed into nationat
Law by the end of 1982 and implemented by the end of 1983.
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BruxeLIes, Le 23 ddcembre 1980

Harmonisation des L6gistations des assurances : Assistance touristique &\COv\(Sa) aqt

La Commission vient dradopter une proposition de directive en matiAre drassistance
touristique. Cette proposition modifiera la premidre directive du Conseit 73/239/cEE
du 24 juiLlet 1973 concernant Les assurances dommages. En introduisant dans cette
directive une nouveLLe branche dfassurance - [tassistance touristique - [a proposition
a pour objectif principaL de soumettre au cont16[e drassurance une grande partie
drop6rations drassistance de voyage, A caractdre dtassurance. En effet, Le

d6ve[oppement du tourisme au cours des dernidres ann6es a eu comme cons6quence La

naissance de nombreuses entreprises sp6ciaLis6es qui couvrent toute une sdnie
draccidents pouvant survenir au couns de voyage. De mOme, [es AutomobiLes Ctubs

ont 6Largi Leur champ dractivit6 en offrant au deli des nombreux services de

d€,pannagi drautres contrats drassistance de'voyage. En vue draboutir ii une protection
uniformi des b6n6ficiaires de teLs contrats drassistance dans La Communaut6 et de

garantir La Libre concurrence et La Libert6 dtAtabLissement des organismes
fournissant de teL[es op6rations drassistance A caract6re drassurance, iL est
n6cessaire de Ies traiter, notamment en ce qui concerne Leurs garanties financ'idres,
dans une Large mesure comme t_es autres entreprises drassurance dommages/ pour

lesquelLes l.is dispositions de [a pnemidre directjve du ConseiL 73/239/CEE
s I appL i quent .

En effet, Ies gouvernements nationaux ont tout natureLLement ressenti Le besoin
drexercer un certain cont16[e sur Les organismes offrant ces services: Le grand

pubLic doit avoir La garantie qurun onganisme offrant des contrats dtassistance
est r6e[Lement capable de r6pondre d ses engagements. La defaiL[ance annonc6e en

ao0t 1980 drune compagnie dtassistance frangaise, dont Les contrats couvraient p[us

de 350.000 b6n6ficiaii"r, n" fait que souIigner La n6cessite drassurer La stabiLit6
financiAre de ces entrePrises.

La proposition de directive pr6voit e.a. :

- Lrexctusion de LrappLication de La directive de certaines op6rations drassistance
qui, dans pLusieurs Etats membres, sont pratiqu6es par des AutomobiLes CLubs ou

des organisations simiLaires;

- des dispositions transjtoires pour permettre aux entreprises qui noexercent aucune

activit6 dt"r.rr"n.., sauf Lrass,istance, de sradapter A LtappLication des dis-
positions de La directjve 731239/cEE-

Quant au catendrier, La Commission pr6voit Lravis du ParLement Europ6en et du Comite

Economique et Soci"i por. Le mois de mai 1981 et La d6cision du ConseiL en

novembre 1981.

La traduction des dispositions de La directive en droit nationaI est prevue pour ta

fin 1982 et Leur appLication pour La fin de 1985'
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