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' BrusseLs, January 1984

TUGENDHAT CALLS FOR EARLY ADOPTION OF COIYIf{ISSION PROPOSALS ON TAXATION

ASPECTS OF COOPERATION BETWEEN COMPANIES IN DIFFERENT I4EMBER STATES

TALSMANDENS GRUPPE - SPRECHEFGRUPPE - S'OKESI\4AN'S GROTJP - GROTJPE DtJ PORTE.PAROLE

OMAAA EKNPO'ONO/ TYT]OT - GRTJPPO DEL POTTA\()CE - BTJREAU VAN DE \I\/oORE}\OERDER

In a eommunication to the CounciL, Vice-President Christopher Tugendhat
has urged the earLy adoption of Commission proposats concerning fiscaL
measures aimed at encouraging cooperation between companies in different
Member States (1).

The Communication is expected to be considered at the Economic and
FinanciaL CounciL which is due to meet in BrusseLs on February 6.

Durrng the preparation for the European CounciL in Athens, speciaL attention
h,as accorded to the deveLopment of new poLicies and, in this context, to co-
operation between companies of different Member states. This is essentiaL
if the Communityrs industriaL competitiveness is to be improved.

The Commission's proposaLs, which were unfortunateLy not adopted, recommended
amongst other things, the creation of conditions favourabLe to cooperation
among companies with priority being given to the eIimination of obstactes
in the fieLd of taxation.

The Commission considers that the achievementof this objective re;lires, apart frun
the adoption of the reguLation concerning the creation of a European
Cooperation Grouping (2), agreements on three Directives which have
already been under consideration by the Counci L for some time. These are :

- a common system of taxation appLicabLe to mergers, divisions and
contributions of assets occurring between companies of different
Member States (3);

- a common tax system applicabte to parent companies and subsidiaries
of different member States (4);

- the el-imination of doubLe taxation in the case ofenterprises of profits
between associated enterprises (arbitration procedure) (5)

(1) SEc(gl)V of 17.1.19&
(2) 0-J- rp- c 14 of 15.2.1974,, p.jO and 0.J; rp. c 1B of g.4.1g7g, p.4(3) 0..t. rp. C 39 of p,3.i969, p.1(4) O.-1. rp. C 39 of 22.3.i969, p.7(5) o.l. m. c 3o1 of ?1.12.1%6, p.4
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Discussions already her.d in the counciL on.the first tuo proposats forDirectives shored that the rernaining tr.nni."i probtems uere capabLe ofsotu"ti.on, subject to a certain number of changes which the commission hadatrea'dy proposed. Objections raised by .";i;i; nember states ought toyieLd to the common aim of promoting.lop"r;;i;" among companies, otherwise$t nitl not be possible to make fu[I us.e'of the potentiat of the yider€uropean market.

It is for this reason that the commission requests the counciL to makea clear poLiticaL commitment on these proporrfr.

Regarcling the proposed Directive concerning eIimination of doubLetaxation on profits of associated enterprii"r, [h" commission reaffirms thatthe cc'ntinuation of doubLe taxation constitutes an anomaLy which shouLdnot be accepted within the fnamework of a common market intended to providefor.the progressive introduction of the chara.i".istics of a true in'ternaIstarket.

rn order to faciLitate the eLimination of doubLe taxation, the commissioncguld. contemptate a sotution other than that of arbitration commissionsrith binding powers of decision.--The onty point on which the commission cannotcompromise is the outcone: the effective etimination of doubLe taxationryithin a reasonabLe timescaLe.
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TUGENDHAT POUR UNE ADOPTION RAPIDE DES PROPOSITIONS DE LACOIIIMISSION EN MATIERE FISCALE VISANT A ENCOURAGER LA COOPERATION
ENTRE ENTREPRISES D'ETATS MEMBRES DIFFERENTS

Dans une communication au consei[, Le vice-pr6sident christopher Tugendhata fait appel i ceLui-ci, pour une adoption rapide des propositions de Lacommission sur Les mesures fiscaLes visant i encourager ta coop6ration entreent repri ses d I Etats membres di ff€rents ( 1 ) .

Cette proposition devrait €tre d6battue [ors du prochain ConseiLEconomie et Finances pr6vu i Bruxer.Les r.e 6 f6vrier prochai;.

Lors.de L9 pr6paration du conseiL europ6en d'Athdnes, une attention touteparticuLiire avait 6t6 accordde aux potitiques nouuelLes et, dans ce contexte,i Ia coop6ration entre entreprises diEtats membres diff6rents, indispensabLepour am6[iorer La comp6titivit6 industrieILe J" t" communaut6.

Les conctusions propos6es au conseiL europ6en, qui maLheureusement n'avaientpu €tre adopt6es, prevoyaient entre autres quien vue d,assurer La cr6ationde conditions d'accompagnement favorabLes i'fa-coop6ration, La jriorit6 enmatidre fiscaLe soit donn6e a L'6timination des obstacLes i ta coop6rationentre entreprises.

La commission consid6re que La r6aLisation de cet objectif requiert, mis bpart Lradoption du rAgLement concernant Ltinstitution d'un Groupement europ6ende coop6ration (2), Lradoption de trois propositions de Directives dont LeconseiL est saisi actueLLement et qui concernent respectivement :

- L'instauration d'un r6gime fiscaL commun appIicabLe aux fusions, scissionset apports dractif intervenant entre soci6tbs d'Etats membres diff6rents;(3)
- L'instauration d'un r6gime fiscaL commun appticable aux soci6t6s mdres etfi LiaLes d'Etats membres diff6rents; (4>

- L'6Limination des doubLes impositions dans Le cas de correction de b6n6-fices entre entreprises associ6es. (5)

(1) sEc(gi)Z il 17.1.198((a J.0. no c 14 & 15.2.74 ,p. fi et J.O. no c 10ts dt Zg.4.ZE, p.4(3) J.0. no c a9 il 22.3.1%g" p.,l
(4) J.0. no c 39 il 22.8.1969".p.7
(5) J.0. noc a01 dt ?1.12.1g76, p.4
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li$ 'dit3cussions qui ont eu Lieu ant6rieurement dans Les instances du
ton3eiL sur tes deux premidres propositions de Directive ont montr6 que Les
ptOblbrnes techniques encore en suspens pouvaient 6tre surmont6s grdce i un
eertain nombre d'adaptations, pour LesqueLles ta Commission a d6ji fait des
guggestions dans Le pass6. Les objections pr6sent6es par certains Etats
meftbres devraient c6der Le pas devant L'objectif de coop6ration entre entre-
pfises sans La r6aLisation duqueL Les potentiaLit6s inh6rentes i L'6LargiSS€ttt€h.
de Itespace 6conomique europEen ne pourront 6tre cLairement expLoit6es. Crest
pourQr,roi La Commission demande au Consei L de prendre un engagement poLitique r

ctair dans ce sens.

Quant ii ta proposition de directive concernant L'6Limination des doubtes
impositions dans Le cas de correction des b6n6fices entre entreprises asspci6es,
ta Oommission r6affirme que Le maintien des doubles impositions constitue
une anomaLie qui ne saurait €tre admise dans Le cadre d'un march6 commun
q'uquet iL s'agit de conf6rer progressivement Les caract6ristiques d'un v6ritab[e
md'tch6 int6rieur.

Afin de faciLiter L'adoption d'une soLution garantissant L'6Limination des
doubLe:; impositions en quest'ion, eLLe pourrait envisager drautres proc6dures
que cel.Les de commissions arbitraLes dot€es d'un v6ritabLe pouvoir de d6cision.
Le seul, point sur Lequel La Commission ne peut transiger est ceLui de tr6Li-
minaticin effective de La doubLe imposition dans un d6Lai raisonnabLe.


