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BrusseLs, March 1984

Temporarv qork and.fixed duraliofr contractq of empLoymelt :

The gommission ap,proves the,ameryLed proposaL (1)

0n Mr Ivor Richardrs initiative the commission approved the amended

proposal for u corn.ii Directive concerning the suppLy of workers by

temporaryempLoymentbusinessesandf.ixeddurationcontractsof
emp Loyment .

This is the amended version of the initial proposaL approved by the

commiss.ion in ApriL 1gB2 (2). tii aims are the same as those of the

initiaL proposui rnO in-connection with the Community poL'icy on the

reorganizat'ion of working time, seeks to :

l.protecttemporanyworkersorworkersonfixeddurationcontracts
by guaranteeing them, to the greatest extent possibLe' the same

rights as permanent workers (iemunenation' sociaL security'
compensatiin in ."r. of p.irutr.. ttntinttion of an empLoyment contract'

working conditions, joint ;;;;;"ribi Lity of the user undertaking) ;

2. protect permanent employment by restricting unjustified recourse

to temporary work or fixed durition contnacts (Limit on recourse to

temporary workers, worker intortation' Limits on the period of

avai Labi L ity, possibi L.ity oi ["ing r..ruited by the user undertaking,

inc Lusion in the user undertakingis workforce caLculated as an

annuatru..rg"rUtnontheuseoftemporaryworkersintheevent
of a stri ke);

3. to ensure that tempo?a?Y empLoymeni b':inesses are sound and of

goodstandingtoeL.iminate.u,'"'inth.isfieLdatnationaLand
cross-front ier LeveL '

Inthe!ightoftheopinionsofParLiament,theEconomicandSociaL
comm.ittee and fotLowing numerous consuLtations with those concerned' the

amended proposaL differ-s from the originaL versiqn in negard to the

foL Lowing main Points :

a Counci I Directive concerning the suppLy of
irpioytunt busjnesses and fixed-duration contracts(1) Amended ProposaL for

wonkers bY temPorarY
(C0M(84) 159 + inaL) '

(2) C0M(E2) 155.
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1. Conditions governing recourse to temporary ernpLoyment businesseE
and fjxed-duration contracts have been made more fLexibiLe : apart
from a temporary reduction in the undertakingfs workforce and the
performance of occasionat tasks of a transient nature, the amended
proposaL aILows for "other Legitimate reasons suc'h as to justify
the l"jmited duration of the contract". In addition, Member States
which grant their workers the same protection against dismissaI
regardless of their status are not subject to restrictions
regarding the recruitment of temporary workers op workers on fixed
duration contracts.

2. It was possib[e to ease the conditions for the use of temporary
workers by imposing stricter conditions for the estabtishment of
temporary empIoyment businesses : the amended proposaL requires
temporary empLoyment businesses to :

- show evidence of adequate financiaL resources to guarantee
the payment of remuneration and social security contributions;

estabIish the good character of the managers and

- specify whether their activjties witt be confined to the Member
State in question or witI cross national frontiers.

3. Supervision of temporary emptoyment businessesr cross-frontier
activjties is reinforced, for it is here that most abuse occurs.

4. To ensure correct application of the Dinectiv,e, workers must be
informed at the workptace of the provisions put into effect in
each Member State.
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Travai t int6rimai re et contrats de travai L A dur6e d€terminde

La Commission approuve sa proposition amend6e (1)

A Lrinitiative de f4. Ivor RICHARD, Ia Commission vient drappouver

[a proposition amendee de djrective conclrnant Le travail int6rimaire et

tes' contrats de travaiL A dur6e ddtermin6e'

Ce texte est La version amend6e de La proposjtion initia[e approu-

v6e par [a Commission en avrit 1982 (2). Il' poursuit les m€mes objectifs
que cette proposition initjate et vise, dans Le cadre de ta poLitique

communautairesur[|am6na9ementdutempsdetravai[i
1. prot6ger les travaiLLeurs int6rimaires ou sur contrats e durde ddtermin6e

en Leun accordant autant qr. por.ibLe Les droits reconnus aux travaitIeurs
permanents <rgmungrationr's6clrit6 sociaLe, indemnitds en cas de rupture

anticip6erconJitions de iravaii;;;titpon.6Oititd de Irentreprise utiIJsa-
trice );

2. prot6ger L,emptoi permanent en diminuant les abus du recouns au travaiI
int6rimaire ou aux contrats A d;.e" Jet".min6e (Lirnitation des cas de

recours - information des travaiILeurs - dur6e de La mise a disposition
Iimit6e dans [e temps - possibiLit6 dtEtre engage pat !'t?]reprise uti-
Lisatrice - incLusion dans ttetiectif au nombie-des salari6s habituette'
mentempLoy6sseLonunemoyenneannueL[e-pasderecoursencasde
grAve) i

3. garantir Le s6rieux et La quaLit6 des entreprises de travaiL i'nt6rimaire

pour supprimei les abus a, trir.iL int6rimaire au niveau nationat et

t ransf ronta I i er.

A [a tumiare des avis exprim6s par Le Partement Europden, Le comit6

Economique et So.iiL et A ta suite de nombreuses consultations avec Les

niLieux int6ress6s, La propositi;; .t.nOe" djffere de Ia proposition

(1) proposition amendee de directive au consei.L.en mati6re de travaiI in-

t6rimaire et contrats de travaiL a dur6e determin6e (coM(84) 159 finaL)
(2) CoM(82) 155,
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l.

initial,e sur les prlncipaux points suivants:

l.tescaS.derecoursautravaiLint6rimail??tauxcontratsedur6ed6-. terminee ont 6t6 assouptis : ;r;;';;; olminution temporaire des ef-

fectifs p16scn;; ;;;, 't'entrcp;;;;^ti itccompttssement de tlcheg oc-

casionnetIes et non durabf.t p"i-ii-tl.., ta.proposition amend€e adnet

,,d,autrcs faisons t6gitirnes l rliiiii"i-il Ii;it;tion de La dur6e du

contrat,,, DQ ptus, tes Etats';;i;;;-qui accordent a tous teurs tra-

vaiLeurs, quel que soit f.r. .i"tri, lcs m?mes protections contre

Le|'icenciement,pourrontrecrutersansaucune|.imjtationdest|o-
vaiLleurs int6rimaires ou sur'contrat a dur6e d6termin6e'

z. Lrassouptissement des cas de recour:: i:l-:endu 
possibLe par un ren-

forcement des conditions requises pour "rr..",. 
Itactiviti-l:-travaiI

int6rimaire : la proposition amenobe impose que Les entreprisee

d,int6rim justifient - oe.roi"ir-iin.r,liers-suffisants pour oarantlf Ie

:::i:iil=oll"!''i;;;;t-;i'o'isations 
ie sdcurrtC

drune bonne moraIit6'
- 

il,?:iT:ir,.I.iti:i':":l':?":' I!!"lilil::i 3"""'
. des ,i.T,.iiii ;; ;.rj-a.i irontieres nationates.

3. Le contr6te des activit6s des entreprises !g travaiL int6rimaire est

renforc6 o.nr-i"-i.or" transf #;;iT;;-il Lion constate Ies abus tes

pLus imPortants.

4. pour garantir une appl,ication correcte dt !? directive' tes travaiLleurg

devront 6tre avis6s sur [eur t;;;';; iravaiL des clispositions mises en

,igu"ut dans chaque Etat membre'


