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COMMUNlTIES ADOPT NEt/ll RULES ON ANTI-DUMPiNG/ANTI-SUBSIDY POLICY

Fot lowing agneement in Geneva as part of the MTN package on ne!'r

Codes covering action against dumped or subsidized imports, Community
ruLes in this area have been modified with effect from 1 January 1980.
The Commission submitted to the CounciL in October 1979 proposaLs for a

ne1,1 reguLation on protect'ion against dumped or subsidized imports from
third countries. This has now been adopted by the CounciL. The

Commission has, at the same time, adopted a recomnendation introducing
simiLar modified nuLes for coaL and steel products covered by the Tneaty
of Panis. I

The main innovation compared with the existing ruLesz is the
incLusion of detaiLed provisions for action against subsid'ized, as

di stinct fnom dumped, imports. These provisions incLude an extensive
iLtustnative List of export subsidies, and Lay down pneciseLy how the
amount of subsidy shouLd be caLcuLated in different possibLe circumstances,
as weLL as enumerating the different factors which must be deducted to
arrive at the net subsidy.

The second main change invoLves the ruLes on injury which wiLL now

appty for both dumped and subsidized imports. The previous ruLes, based
on the 1968 GATT Ant'i-Dumping Code, required that dumping be shown to be

the pnincipaL cause of any'injury suffered, i.e. that it be more impontant
than alL other factors taken together. This has proved to be unreaListic
in a time of economjc recession whene industries find themseLves adverseLy
affected by many different factors. The new rutes, in Line with the 1979

GATT Code, abandon the concept of princ'ipaL cause, provid'ing'instead that
injury caused by other factors must not be attributed to dumping or sub-
sidies, without requiring, however, that the effect of dump'ing or subsidization
be baLanced against these other factors. In addition more pneci se ruLes
for the definition of injury have been adopted, covering in particuLar the
question of threat of injury and injury to regionaL markets within the
Commun i t y.

There have aLso been a number of important proceduraL changes. AtL

Community decisions, both positive and negative, as weLL as decisions to accept
price undertakings, w'iLL now have to be expLained in greater detaiL. The

rules for djscLosure of the grounds fon such decisions are now made more

ftexible. Duties may be appL'ied retroactiveLy in cases where sporadic
dumping has occured or where undertakings have been breached. Fut'thermore,
provisiona[ duties may noh, be appLied for four rather than three months
'and 

Tay more easily be extended by the Commission for an additional two months.

'Counci L ReguLation 3017/79/ EEC and Commission Recommendation 79/3018/ECSC
pubLished in 0J No L 339 of 31.12.1979

2Counci I ReguLation 459/68/EEC and Commission Recommehdation 77 /329/ECSC
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NOUVELLES DISPOSITIONS COMMUNAUTAIRES EN MATlERE DE POLITIOUE

A NTI- DI.I'IPING ET A NTI-SUBVENTIoNS

A La suite drun accord conctu A Gendve dans [e cadre du paquet NCM rel-atifd de nouveaux codes pour La defense contre Les irportations qui font Ltobjet
de durping ou de subventions, [es dispositions communautaires en La mati€reont ete modifi6es avec effet au 1er janv'ier 1980. La Commission a soumis auconseiL en octobre 1979 des propositions visant A modifier Le ndgtement reta-tif a Ia defense contre tes irportations qui font L'objet de aunping ou de
subventions en provenance de pays tiers. ces propositions viennent dt6tre
adoptees par [e Consei[. SimuLtan6rnnt, ta Commission a adopte une recomman-dation introduisant des modifications simiLaires dans les dispositions appIi-cables aux produits cECA couverts par [e trait6 de paris.

Lg Orincipa[e innovation par rapport i La 169Lementation arrt6rieure (1) estIrintnoduction dtune distinction dans tes diipositions draction entre irpor-tations subventionn6es et inportations qui font Lrobjet de dunping

ces dispositions corprennent une Iiste d6tai Lr.6e drexerDLes de subventionsA Irexportation; eLles indiquent en outre tres pr6cisement de quetLe fagon Le
montant de Ia subvention doit 6tre catcuL6 dans Les differentes situationspossibtes et 6nurBrent [es dif f6rents 6 tements qu''it convient de d6duire pouretablir [e montant net de [a subvention.

La deuxirlme grande modification a trait aux dispositions neIatives au pr6judicequi s'Qp Iiqueront flesorma'is aux irportat'ions qui f ont L'objet de dunping etaux inportations subventionn6es. Au terme des dispositions anterieuresr 6as6essur te code ant'i-dunping du GATT de 1968, i L f aLl.ait que Les mesures dedurping soient ta cause principate du prejudice subi, cf est-A-dire que Leurincidence soit plus irportante que ceLLe de tous Les autres facteurs n6unis.II est apparu qurune teILe condit'ion manquait. de 16atisme en cette periode de
16cession 6conomique au cours de Iaquette Les industries sont durement affect6es
p ar toutes sortes de f acteurs. Dans [es nouve l. Les di sposit'ions qu.i coincident
avec Le code du GATT de 1979, La notion de cause principate est abandonn6e;etLes st'iputent au contraire que Les prdjudices caus6s par drautres facteursne doivent pas 6tre attribues aux mesures de dunp'ing ou aux subventions, sanstoutefois exiger que les cons6quences des mesures de dunping ou des
subventions soient mises en batance avec ceLLes des autres iacteurs.

( 1) 68/cEE et recommandation de ta Commission
no 77/ 329/ cEcA
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De pLus, Ia d6finition du pr6juclice fait d6sornais Irobjet de dispositions pLus
precises qui couvrent notamment tes notions de menace de pr6judice et de pr6ju-
dice i L'€'gard de marcHs r6gionaux dans La Comrmunaut6.

Un certain nombre de rnodifications inportantes ont 69aLement 6t6 apport6es
i La proc6dure. D6sormais, toutels [es d6cisions de ta Communaut6, positives
ou ndgatives, et toutes les dec'isions ayant pour effet draccepter des engage-
ments en matiere de prix devront faire Irobjet drexpti cations ptus detai LLees.
Les rdgLes concernant La divutgiltion des motifs de ces decisions ont 6t6
assoupIies. Des droits peuvent 6tre pergus r6troactivement en cas de durping
sponadique ou lorsqurun engagement a 6te vioL6. De pLus, des droits provisoires
peuvent d6sormais €tre;irpos6s prendant une p6riode de quatre mois au Lieu de
trois et leur prorogation par Ia Commission pour une nouveLLe p6riode de deux
mois a 6te faciLit6e.




