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PROPOSAL TO EXTEND TO SELF-EMPLOYED WORKERS AND

BrusseIs, December 1977

THEIR FAMILIES THE COMMUNITY
REGULATIONS ON SOCIAL SECURITY FOR MIGRANT II,ORKERS-I

The Commission, on the proposaL of Vice-President Vredeting, has approved
and sent to the CounciI proposats to enable setf-emptoyed workers and their
famiIies moving within the Community to benefit from the same sociaI security
Community rutes as appty at present to emp[oyed workers and their famities tlho
move from one Community country to another. The CounciI has a[ready recognised
the need to take action in thls. fietd. In its Resotution of 21 Januany 1974
concerning a sociat action programme, it expressed the politicaI wiLt to adopt
the necessary measures "to promote the coordination of sociaI security schemes
for setf-empLoyed workers with regard to freedom of estabtishment and freedom
to provi de servi ces'!.

As the objective pursued is to extend to self-emptoyed persons the reguL-
ations now apptying to employed persons with some very Iimited exceptions, the
proposats in no rlay modify the ru[es in force for employed persons. These ru[es
appLy onty to Community nationaLs. The arrangements for third country migrants
and their famiLies are not covered by this Community tegisLatjon but for the time
being by arrangements made in biIateraL agreements.

The adoption of the rutes now applied to employed persons would make it
possible for self-employed persons and members of their famities to benefit, for
exampte, from exemption from or reimbursement of the costs incurred in connection
with an accident sustained or an iItness contracted during a stay in a Member
State other than the one in which they are insured. Other areas where seLf-
emptoyed persons wouLd acquire new rights in accordance with the Commission proposaI
include: payment of inva[idity, old-age and other types of pensions without any
restrictions regardless of which Member State the pensioner is tiving in;
aggregation of periods spent in different Member States to ensure quaIification
for various benefits; sickness insurance benefits, famity benefits and death
grants woutd become payable to self-emptoyed workers and their famiIies even if the
place of residence is in a Member State other than the State in which they are
i nsu red.

As soon as the regulations contained in these proposals have been adopted
by the Councit, the Commission wiLI draw up the rutes for implementing the
changes in the basic reguLation for the.benefit of the self-empLoyed.
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2.

Background

Under ArticLe 51 of the EEC Treaty, the Councit was obtiged to adopt, in
the sphere of sociat security, the measures necessary for ensuring freedom of
movement in the Community for emp[oyed-persons and these mesures were duty
adopted in 1959 and Later consoLidated in ReguLation 1408171 and ReguIation
574/7?. But the Treaty did not Lay down a similar provision altowing for the
removaI of barriers in the nationat sociaI security schemes to the introduction
of freedom of movement for self-employed persons in the framework of freedom
of estabt i shment and f needoiiEEv-servi ces.

In view of the progress made in attajning fneedom of establishment and
freedom to provide services as regards seLf-empLoyed persons, and of deveLop-
ments in the sociaI security systems of the Member States, some of which
aLready provide the seIf-empLoyed with insurance cover aLmost as extensive as
for empLoyed persons, the time has cLearty come for nationaL sociaL security
schemes for the seLf-empLoyed to be coordjnated at Community leveL,

It is estjmated that the exjsting sociaI security Community rutes appLy
to about 1.7 niltjon Community migrant workers and'their famiLieS. If one also
takes into account the numbers who are entitLed to sickness insurance benefits
in kind whi[e on holiday in another Member State, then the existing sociaL
security rutes for Community migrant workers and their famiIies concern virtuatLy
aLI persons employed in the Community and their famiLies. The amount of money
transferred in 1977 anong the Member States in accordance with these rules is
estimated at 15r000 mitLion BeLgian francs.
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Propositjon visant A 6tendre La regLementation communautaire sur Ia securit6
socjate des travaiLLeurs migrants aux travaitleurs non saLari6s et A Leur
fami Lte (1)

La Commission, sur proposition du Vice-p16sident VredeLing, a approuv6 et
transmis au ConseiI des propositions visant A autoriser Ies travaitLeurs
non sataries et des membres de Leur fami[[e qu'i se d6placent A Lrint6rieur
de [a Communaute i beneficier des m6mes rdgLes communau.taires en mattre de
s6curitd sociate que cettes qui srappLiquent actueLLement aux travaiLLeurs
sa[ari6s et i Leun famitLe quj se d6p[acent drun pays de [a Communaute A un
autre. Le Conseil a d6jA reconnu La ndcessite dtentreprendre une action dans
ce domaine. Dans sa r6soLution du 21 janvier 1974, concernant un programme
draction sociate, iL a exprim6 [a votont6 poLitique dradopter Ies mesures
n6cessaires "pour promouvoir Ia coordination des 169imes de.s6,curit6 sociate
des travaitIeurs non saLari6s dans Le cadre de ta Libertd'dretabIissement
et de Ia Iibre prestation de services".
Ltobjectif poursuivi 6tant dr6tendre aux travaiLLeurs non satari6s ta 169te-
mentation appIicab[e actueItement aux travajtteurs saIari6s, avec des exceptions
trds Iimitees, Les propositions ne modifient en rien Les rdgles en vigueur
pour Les-travaiLIeurs saLari6s. Ces rdgLes ne srappLiquent quraux ressortissants
de Ia Communaut6. Les arrangements pour Les travaiLteurs migrants de pays tjers
et [eur fami[[e ne sont pas couverts par cette L6gisLatjon communautaire, ma!s,
pour [e moment t pdr des arrangements dans Le cadre dtaccords bjIat6raux.
Ltadoption des dispositions appLicabLes aux travaiLteurs satari6s permettraient
aux travaiIteurs non satari6sd aux membres de Leur famiILe de ben6ficier, par
exempte, de [a gratuit6 ou du remboursement des frais quti[s auront expos6s
pour des accidents ou des matadies survenus au cours dtun s6jour dans un Etat
membre autre que ceLui dans LequeL iLs sont affiLi6s.
Les autres domaines oit Les travaiL[eurs non saIari6s acqu6rraient de nouveaux
droits en vertu de La proposition de La Commission oomprennent : Le paiement
de Ia pension drinvatidit6, de Ia pension vieilIesse et dtautres types de
pension sans aucune restriction, ind6pendamment de LrEtat membre dans IequeI
vit La personne retraitde; totalisation des p6riodes pass6es dans diff6rents
Etats membres en vue drassurer Ie droit aux diverses prestations; Les presta-
tions de Irassurance maLadie, Ies prestations famiIiaLes et Les attocations
d6cds seraient vers6es aux travaiLleurs non saLari6s et A Leur famiLLe, m€me
si te Lieu de r6sidence se trouve dans un Etat membre autne oue LfEtat dans
LequeI iIs sont afftIi6s.
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Dds que [es rdgtements issus de ces propositions auront 6t6 adoptds par Le

Consei[, Ia Commission 6Laborera les modatites dtappIication permettant
dradapter Le rdg[ement de base en faveur des travaiLLeurs non saLari6s.

Indications de base

Lrartic[e 51 du trait6 CEE fajt obLigation au ConseiI dradopter, dans [e
domaine de Ia s6curite sociate, [es mesures n6cessaires pour tr6tabIissement
de La libre circuIation des travajILeurs saLari6s dans La Communaut6; ces
mesures ont 6t6 d0ment adopt6es en 1959 et ensuite renforc6es par [e rdgLement
1408/71 et [e rdg[ement 574/72. l4ais Le Trait6 nra pas pr6vu de dispositjon
anaLogue qui permettrait draboIir Les obstacLes inh6rents A La s€,curitd'
sociate pour tt6tabIissement de La Libre circuIation des travaiIteurs non
salari6s dans [e cadre du drojt d'6tabLissement et de La tibre prestation de
servi ces.

Compte tenu des p-ogrds accorpIis dans La r6atjsation de ta Iibert6
dr6tabtissement et de ta Libre prestation de services des travaitIeurs non
satari6s, ainsi que de Ir6voLution des systdmes de s6curit6 sociate des
Etats membres, dont certains assurent, des ir pr6sent, aux travaiLLeurs non
satarj6s une protection presque aussi 6tendue que ceILe dont ben6ficient
les travai[leurs satari6s, Le moment est venu de coordonner au niveau
communautaire Les systdmes nationaux de s6curit6 sociaLe pour Ies travaiLLeurs
non sa[ari6s. 0n estime que [es dispositions communautaires existant en
matidre de sdcurit6 sociaLe srappIiquent e 1,7 miLIion de travaiLLeurs
migrants de La Communaut6 et aux membres de Leur famiL'Le. Si Lron prend en
compte te nombre des personnes ayant drojt A beneficier des prestations en
Irassurance matadie, alors qutet[es effectuent un sejour touristique dans
un autre Etat membre, [es dispositions exjstantes en matiere de s6curit6
socia[e pour Les travaitleurs migrants de Ia Communaut6 et tes membres de
[eur famitLe concernent en fait tous Les travaiLleurs saLari6s dans La
Communaut6 et tes membres de Leur famiILe. Les fonds qui ont 6te transf616
en 1977 drr.rn Etat membre i Lrautre, en appLjcation de cette 169[ementation
sont estimds A 15 miILiards de FB.
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