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This document constitutes the Fifth Biennial Report on the implementaticn
of Council Decision No 65/271/EEC of 13 May 1965 on the harmonization of
certain provisions affecting competition in transport by rail, rozd and
inland waterway(l)‘ It has been drawn up in implementation of Article 15

of the above Decision.
I% covers the period 1 June 1973 to 31 May 1975.

The greatest step forward during this period was the adoption by the
Council of a Decision taken in implementation of Article 8 of the Decision
of 13 May 1965 providing for the progressive harmonization of the rules
govorning financial relations between railway undertakings and the Member
States., This Decision, which was supplemented by an amendment to Regu-—
lation No 1107/70« on the grenting of aid for transport by rail, road and
inland waterway, is analyzed in this report {pages 7 and 8). Its implemen-
tation will meke it possible for long-term action to be taken in the
Community to enable the railway undertakings to improve their [ inancial
situation and play their full role in the Community transport system.

Section II of the Decision of 13 May 1965 which deals with provisions
concerning certain kinds of State intervention has therefore been fully
implemented. Some of the measures adopted in implementation of the
Artiéles contained in Section II should undoubtedly be improved and per-
feoted in the light of ‘experience, but it is clear that the objectives
lzid down by the Council in the Section have been achieved.

Less progress has been made with regard to the other two Sections.

(1) OF No 88, 24 May 1965, p. 1500



The objectives laid down in. Articles 3 and 4 of Section I (Taxetion)
~have been achieved, but not those in Articles 1 and 2 : proposals made
by the Commission in this connection are still being examined by the

Council.

A large part of Section 111 {Social provieions) has been implemented
by Regulation (EEC) No 543/69 on the harmonization of certain socisal ‘
legislation relating $o road transport and Reguwlation (EEC) no 1463/70
on the introduction of recording equipment in road transport. The
harmonization of social legislation, however, has still to be extended
%o other forme of transport, and other provisions are yet to be adopted
in respect of rocad transport. | ‘ | '

‘Much has still to be done before the Decision of '13 May 1965 is fully
implemented. Taking into account the complexity of the ‘pfbblems involved
and the enlargement of the Commmity during the period in ¢uestion. the
Fifth Biennial Report is positive in its conclusions.
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2.

Situation as at 1 June 1975

SECTION I

Taxation

Article 1 (a) - Abqlttion of double taxation on motor vehicles

The Council did not, during the reference period, resume examingtion of
the proposal for a Council Regulation on the abolition of double taxation
on motor vehicles in the field of international transport.

The couments made in the Fourth Biennial Report are still valid in that
there is & general tendency on the part of delegations of the Member
States to solve the problem in question, at least provisionally, by
changing the national taxation systems for commercial vehicles.

Article 1 (b) - Duty-free admission of fuel contained in the fuel tanks
of commercial motor vehicles

The Council Directive of 19 July 1968(1) imposes a minimal limit‘of 50
litres of fuel for duty~free admission. In an Order of 12 October 1973 the
French Government decided to allow duty-free importation ofhlooilitrgs

of fuel. Since then only Germany has respected the limit of 50 litres.

As it was found that tde chenges in the taxes on fuel oil resulfed'in a
concentration of the varlous national taxes around the Communlty average
in contrast to the situation on 1 February 1969, the Comm1591on, in
implementation of the abova DlrectiVe, presented to the Counc11 a proposal

for a D1rect1Ve(2) amendlng the above Dlrectlve by ra131ng the limit to

(1) o7 L 175, 23 July 1968, p. 15
(2) 0 ¢ 104, 13 September 1974, p. 96



3.

100 litres. The Buropean Parliament(l) and the Economic and Social

Commit‘tee(a) spproved this proposal.

At its meeting on 11 December 1974 the Council discussed this motter.
As no agreement was reached it agreed to include the item on the egenda
for ite next meeting on transport.

Article 1 (c) -~ Duty~free admission of fuel contained in the fuel tanks
of inland waterway vessels

The comments made in the Fourth Biennial Report are still valid in that
the absence of Community provisioris on this subject does not present any
difficulties, sinoce the importation of fuel contained in the fuel tanks

‘of vessels is not subject to taxatioh in any of the Newber States except

under certain special conditions.

Article 2 - Adoption of a2 wniform basis for the calculation of tax on motor
vehicles

The proposal for the first Directive concerning changes to the national

taxetion systems for commercial 'véhicles, which meets the requirements

of this Article, is still being examined by the relevant Council depart-

ments, The methods to be used for -l:he caleulation of the margina.l cost

_of us:.ng road :Lnfrastructures, which leave the Member States a certain

a.mount of choice, have been worked out and a.pprovad in principle by the
ma.jority of the d.elagatlons. They m.ll appear in the Amnex t¢ the :Direc-blve,
of whmh they are an' mportant end integral part. 4t the beginning of 1975,
those Member S'tatea who conudered it necessary did a series of calculations

on, the basis of 'hhe a,bOVe methods a.nd the draft D:Lrec'tlve to es‘ta.‘nlzsh

the. marg:.na.l oosts of uge and the mmimum taxes on Vahmles. 'I'his work
was coordinated at Com!mmi'by level by the Commission, assisted by a
Committee of experts. The Council instructed its departments to act on
the Directive and its innex ot ‘its next meeting ‘

(1) 03 ¢ 155, 9 December 1974, p. 77
(2) oy ¢ 142, 16 November 1974, Pe 11
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Article 2 - Adoptioh of a uniform basis for the ocaloulation of tax on
inland waterway vessels

The comments made in the Third Biennial Roport are still valid .

Article 3 - Alignme;pt of the texation systems for the carriage of goods
by transport umdertakings and carriage of goods by other
mclerta@cings for their own requirements

In the Fourth Biezmiial Report it was stated that the Cormission hed asked

" the Belgian Goverm‘f;ent to abolish unfair treatment of trensport under-

takings carrying goods for their own requirements which had resulted from
certain provisions of the law of 26 February 1969 on taxes equivalent %o

income tax, It should be zdded that the Belgien Government said it wonld

renedy the situation once the Council acted on the proposal for a '
Directive on chenges in the national texation systems for commercial

vshicles,

Article 4 - f;pplicﬁtion of velue added tax on the carriage of goods

Value added tex on' the carrisge of goods is charged in méarly all the
lenber States be it on trensport or the finished produce.



SECTION IX

Provisione concerning certain kinds of State intervention

le Articles 5, 6 and 7 = Abolishing or maintaining obligations inherent in
' the public service .concept imposed on transport
undertakings, compensation to offset the costs
“entailed and normalization of accounts of railway
uwndertakings

he fApplication of Cowncil Regulations (EEC) Wos 1191/69 esnd 1192/69 of
26 _June 1969 ! _by Member States -

Pursuant. the above two Regulations the Commission sent 2 report (2) t~

. the Council on 21 February 1973 concerning the implemontation of
Council Regulation (EEC) No 1191/69, and forwarded another_report(3)
to the latier on 30 October 1972 on the normalization of the accounts
of railway undertakings with respect to expenditure on retirement
benefits mnd pensions, These two reports, which are referred to in
the Fourtk Bienniel Report, were examined by the Working Party on
Transport and the Commission was asked to draw up a second report om
the implementation of the above two Regulations by 30 May 1973 . The
report was trensmitted to the Cowncil on 24 June 19744,

In this report the Commission stated that the action taken by the Member
States had consisted largely of meintaining the majority of the obli-
gations in particular for passenger traffic, and granting compensation
to offset the costs entailed. It also found that certain procedures

" for the implementation of the two Regulations should be harmonized
further and ocutlined the steps it intended to take in this comnection.

The Working Party on Transport approved these measures and hoped that
information on the implementation of the two Regulaticns would be
included in the report to be drawn up under Article 14 of the Council

(1) oF L 156, 28 June 1969, pp. 1 and 8
(2) Dec. SEC(73) 519 final
(3) Doc. SEC(72) 3510 final
(4) Doc. SEC(74) 2219 final, 18 June 1974



Decision of . 21 May.3975 :... on the 1?prDVemBnt of the finencial
pituation of the railway unéertakings i }

The three new Member States have informed the Comm:.ss:.on of their arran-—
gements for the implementation of the Regulations and the provisional
amounts granted by wey of compensation under the two Regulations in question,
Oon 24 April 1975 ... the Commission issued a favourable opinion on

Irelend's arrangements for implementing Regulations Nos 1191/69 and 1192/69.
The arrengements envisaZed by the United Kingdom and Denmark are being
studied.

B. Bxtention of the field of application of Regulations Nos 1191/69 ax:d

1192/59

As indicated in the Pourth Biennial Report the Commission pregented pro-
posals to the Council on 18 and 19 December 1972 extending the field of
application of the above Regulations.

However, the Council hes not yet reached agreement on these proposals.
Articles 5 and 6 of the Decision of 13 May 1965( 2) cover all transport
undertakings and Article 7 =211 railway undertekings.

Article 8 - Finaﬁéial relations between the railway undertekings and
Member States

As indicated in the Fourth Biennial Report the Commission, in implemen-

tation of this article, presenied to the Council on 18 August 1971 a pro-—

posal for a Decision concerning the esgtablishment on a sounder footing

of the flnancial sltuatlon of ra;lway undertakings and the harmonization

of the rules governln% financial relatlons between these undertakings

and the Member States‘>’. |

(1) oJ
(2) oJ 88, 24 May 1965, Do 1500/65
(3) OF € 106, 23 October 1971, p. 42



The Council felt that in view of the major difficulties which had arisen
during examination of the prépovsa.l, it was necessary to settle a number
~of important issuee in order to establish guidelines for further study of
the proposal. On 27 June 1974 the Council adopted a resolution as a
result of which it was able to reach agreement in principle on the draft
decision at its meeting of 11 December 1974. The declsion was formally
adopt ed on 21 May X975..

The main points of 'hhe de'cisicm. which spplies only to the majcr national
railwé;y wndertakings, are set out below : -

(a) The wndertaking must izava sufficient independence in respect of
management, administration and internal administrative, economic and
financial control to achieve financizl equilibrium. This mesns that
ite asseis, budget and accounts must be separated from those of the
State. The undertaking must be managed in a:ccorda.nce with business
principles., This applies alsc to their public sefvice activities.

{(b) The underteking and the State shall cooperate in drawing up a programme
of activity aimed =t achieving the financial equilibrium of the underw
teking. They shall determine the arrangements for borrowing snd for
financing investment and also prepare a financial plan under which the
State may grant the undertaking temporary subsidies to -help it to
achieve financial equilibrium,

" (¢) The State shall decide on the presentation of the budget and annual
accounts and the procedure a.nd conditlona for their approvel.

(d) The underl:a.kmg nay be a.uthonzed to carry out or %o participate
__dlrectly or ind.zrectly in opera:tlons or ventures outside the scope
of its hormal activities or o make use of othertypes of transport,

(1) or ¢ 111 of 23 September 1974, p. 1
(2)



(¢) The Member State and the Commission ghall jointly seek ways of

promoting cooperation between the railway wmdertakings.

In addition to promoting cooperation the Commission will also : -

{2) prepare a biemnial progress report on the financial situation of the

railway wndertakings;

(b) draft proposals (to be adopted by the Council by 1 February 1978) to
make the accounts and balance sheetg of the various railway under-

takings mutually comparable and lay down uniform principles for costings;

(c) prepare a report by 1 January 1979 on the long~term objectives and ways
to promote tho integration of the railway undertakings at Community
level;

(4) forward detached proposals to the Council by 1 January 1978 on compen~
sation in respect of tariff obligations not covered by Regulation
(EEC) No 1191/69;

(8) forward proposals to the Council by 1 Jonuary 1980 on : =
1) the timetable and conditions for the railway wndertokings %o
achieve financigl equilibrium; | '
2) possible amendments to Regulations 1191/69 and 1107/70(1) to

take account of changes in the concept of public service,

(1) o L 130 of 15 June 1970



3. Article 9 = Aid to the iransport undertekings

A

The adoption by the Council of the above-mentioned decision on the
improvement estaeblishment on a sounder footing of the finencial
gituation of railway undertakings has made it necessary to amend

Article 4 of Regulation 1107/70 in order 4o : -

(a) provide & legal base for the finencial intervention permitted

" under Articles 5 § 1 and 13 of the above-mentioned Council
Decision provided it tskes the form of aid;

(b) apply to them the simplified procedure for iﬁfbrming the Commission,

laid down in Article 5 § 2 of Regulation 1107/70.

The Commission forwarded the appropriate proposal for a regulation
amgngling Regulation 1107/70 on 295 November 1974(1?. The Economic and

' Sociél'(fommitftee and the European Parliament delivered favourable

" opinions on 30 January 19‘]'5(2 and 21 March 1975(3) respedively.

Be

The Council adopted the Regulation on . 21 May 1965 . at the same
time a8 it adopted the Decision on establishing the financial situa-

tion of railway undertakings on & sounder footing.

The adviscry committee set up under Article 6 of Regulation 1107/70
was enlarged to include delegates from the new Member States.

(1) 0T ¢ 158 of 17 December 1974, p. 19
(2) 07 ¢ 62 of 15 March 1975, ps 27
(3) or ¢ 176 of 7T April 1975, p. 43

« .



SECTION IIT

Provisions on social matters

1. Road Transport

in amendment(l) designed to take account of the wishes of the European

Parliament and of the Economic and Social Committee to the proposal for
8 Council Regulamion(a) smending Regulation (EEC) No 543/69 concerning

certain social legislation relating to road transport (2nd Regulation)

was sent to the Council on 1 October 1974.

Under the terms of Aiticle 5 of Regulation (EEC) No 543/69, a draft
directive laying down a minimum level of professional training for road
pagsenger transport drivers over 21 jears of age was discussed in the
Transport Group of the Council on 23 October 1973. The opinion was
eipressed‘that the proposal went beyond the requirements of Article 5.
For that reason the services of the Commission are now drawing up a
new simplified proposal which will be submitted to the Council in due

course.

Discussions have taken place with national adminiétrations on the appli~
cation of Regulation (EEC) No 543/69 and the Commission's Services have
heard suggestions for possible amendments o the Regulation which are

intended to ensure greater ease of application of its provisions.

[ ]
1

o Temeeam o 00T - Fegmedl, ™ ' =YL +y nross fop

The.Commission has also submitted to the Council a proposed regulation
which provides for the simultaneous ratification of AETR before the
15 June 1975. D

(1) com (74) 1529 final
(2) com (72) 846 final
(3% coM (75) 183 final
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Regulation (EEC) No 1463/70 of 20 July 1970 on the introduction of recording
equipment in road transport 1 has made it compulsory since 1 January 1975
to install and use recording éé{ﬁipmén‘b in vehicles first registered after
this date, except for certain cé,tegories of vehicle, and in vehicles used

for the cerriege of dangerous geoods irrespective of the date of rogistraticn.

Regulation (EEC') No 1787/73 of 25 Januery 1973 amended the above-mentioned
regula.tion by pestponing compulsory installation and use of recording
equipment in the new Member States until 1 January 1976.

The Commission etaff, in conjunction with national experts, have re-examined
the text of Regulation (EEC) No 1463/70 since its adoption in order to

establish a uniform, correct interpretation of this text and to tale accowt
of practical considerations concerning the construction and use of.‘ recordmg

squi pment -

When this work has been completed the Commission will propose a number of
amendment s whiph will not, however, substentially change the conditions
for the manufacture and the technical specifications of the recording
equipmenjh as defined at present in the Regulation., - |

2. Inla.nd Nav1gat ion

'A draf'b proposal for a Regulat:.on of the Council harmonieing certain social
prov1sious in the field of Inland Navigation will be subnitied soon by the
Commission to the Countil. This draft proposal covers: working time and
rest breaks : duty time at the wheel and at the radar screen : daily rest
periods : periodic rest periqd.s : annual leave and public holidays :
nake-up of crews : and methods of control over the provisions of the regu-~
. lation.

(1) o7 L 164/1 of 27 July 1970
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3+ Reilways

Contact $ook place with the two sides of the industry within the
franework of ad hoc meetings preparatory to establishing a joint
sdvisory committee, In all, four meetings were held during which
discussion took place on a document on working conditions prepared
by the railway employers. ’





