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EXPLANATORY MEMORANDUM

of the amendments to

1. THE PROPOSAL FOR A COUNCIL REGULATION

concerning the adaptation of Regulation (EEC) No. 1408/ 71
of the Council of 14 June 1971 on the application of social
security schemes to employed persons and their families
moving within the Community, with a view to applying it to

self-employed persons and their families

2. THE PROPOSAL FOR A COUNCIL REGULATION

concerning the adaptation of the Annexes to Regulation (EEC)
No. 1408/71 of the Council of 14 June 1971 on the applica-
tion of social security schemes to employed persons and their
families moving within the Community, with a view to applying

it to self-employed persons and their families

submitted to the Council by the Commission

% dede ke vk v kk ok ok
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INTRODUCTION

1.

On 31 December 1977 the Commission forwarded to the Council two pro-

posals for regulations concerning:

(i) the adaptation of Regulation (EEC) No. 1408/71 of the Council of
14 June 1971 on the application of social security schemes to
employed persons and their families moving within the Community,

and
(ii) the adaptation of the Annexes to the said Regulation,

with a view to applying them to self-employed persons and their

families (1).

The European Parliament and the Economic and Social Committee delivered
Opinions on these proposals on 10 May (2) and 31 May 1978 (3) respecti-

vely.
In their Opinions they stressed in particular the need for:

(a) extending the Community Regulations to insured persons who are

neither employed nor self-employed;

(b) removing the restrictions which the Commission's proposals impose

on the extension of the Regulations to self-employed persons.

In the Commission's present amendments to its proposals account has

been taken of these reguests.

Account has also been taken of certain observations as to the form of
the proposed texts which were not mentjoned in the Opinions, as well
as of additional information which the Commission has since received
from the Member States and of which it has become clear that it must

be incorporated in the Annexes to EEC Regulation No. 1408/71.

(1) official Journal No. C 14 of 18 January 1978, page 9.
(2) official Journal No. € 121 of 5 June 1978, page 45.

(3

Official Journal NO. .ececna
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4. These amendments are therefore of three kinds :
(i) amendments connected with the extension of EEC Regulation No 1408/71
and its Annexes to persons not pursuing a professional or trade acti-

vity ;

(i1) amendments as to the substance of the rules that had been proposed for

self-employed persons ;

(ii1) amendments as to the form, designed to elucidate the text of the pro-

posals.

5. Extension to non-employed insured persons.

- Refore considering this question it should be recalled that the Community
Regulations on social security for migrant workers did not set up a spe-
cial social security scheme for workers moving within the Community but
js only an instrument for coordinating the applica-
tion of the Member States' social security schemes to these workers in
order to guarantee to them the retention and exercise of the rights which
they derive from the national schemes to which they are or have been sub-
ject. Thus, this instrument is closely linked with the contents of natio-

nal social security legislations.

These legislations differ greatly from country to country but, in the
absence of harmonization, they are tending tcwards comprehensive schemes,
i.e. systems protecting the entire population and not just the working
population. Comprehensiveness is achieved either by adopting new schemes
covering all residents or by extending schemes based on the pursuit of
occupational activity to categories of persons not covered by insurance,

particularly by providing for voluntary insurance.

Under these circumstances, it has become more and more difficult at Com-
munity level to make distinctions between insured persons who
for one or several branches of social security have the same rights and
duties at the national level, depending on whether they are employed or

self-employed persons or other insured categories.
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- The extension of the Community Regulations to self—emglo¥ed pfrsons makes
) o on the administrative level ]

such distinctions even less just1f1abl>{ as only a very small number of in-

sured persons would remain outside the scope of the Regulations. It is no-

ted that by becoming applicable to self-employed persons the Community Re-

gulations would cover :
1. employed or self-employed persons pursuing an occupational activity ;

2. employed or self-employed persons who are unable to work because of

illness, disablement, unemployment or retirement ;

3. members of their families and their survivors.

This means that the following would still be excluded :

1. persons having an income from sources other than the pursuit of an
occupational activity, viz. persons of independent means but also

those incapable of working such as disabled adults ; and,

2. for certain risks against which they are privately insured rather than
as dependants of employed or self-employed persons, members of employed

or self-employed persons' families,

whom we will call "non-employed insured persons'.

- On these grounds it is proposed to extend to non-employed insured persons
moving within the Community the Community scheme covering employed persons,
for which a proposal was made earlier to extend it to self-employed persons,
with regard to the granting of sickness and maternity benefits, contributo~
ry benefits for invalidity, old age and death (pensions and allowances) and
benefits for pensioners' children and for orphans. For the award of these
benefits, non—employed insured persons would be guaranteed equality of treat-
ment on a par with nationals of the Member State in which they are insured,
aggregation of insurance periods for the acquisition of the right to bene~
fits, and the provision of benefits outside the insuring country (in parti-
cular sickness benefits in kind during a stay abroad). An extension of
Community provisions on the payment of family allowances for children not

resident in the insuring country has been judged premature because of the
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exceptional nature of their situation and because the rules currently in
force are contested by some Member States for employed persons themselves.
Apart from this exception, it is therefore propose to extend EEC Regula-
tion No 1408/71 to non-employed insured persons in respect of all contin-
gencies of social security against which they are insured in the Member

States.

~ The extension of the Community Regulations first to self-employed persons
and next to non-employed insured persons means that they will henceforth
apply to all persons insured in the Member States, with the exception of
civil servants covered by a special scheme. This would normally have re-
quired a complete overhaul of the Regulations, but, in order to avoid de-
laying the extension to self-employed persons which remains the principal
objective of the Commission's proposals, it is proposed that the extension
of the Regulations to non-employed insured persons should be achieved through
"assimilation", meaning that, within the strict Limits laid down in the pro-
posals, non-employed insured persons will be treated as employed or self-
employed persons for the purposes of the Regulations. As it is still neces-
sary to make certain changes in the wording of the Regulations, the proposed

texts are relatively long.

It is also proposed in the present set of amendments to comply with the re-
quests of the European Parliament and the Economic and Social Committee to
extend the provisions of the Regulation concerning the granting of unemploy-
ment insurance periods self-employed persons who have become unemployed will
have the possibility of Looking for work in a Member State while, for a pe-
riod of three months, continuing to receive unemployment benefits from the

country in which the lastactivity was pursued.

The purpose of these amendments is also to improve the layout and wording of

the Commission's proposals. In particular, a new Annex I, specifying the ca-

tegories of persons covered by EEC Regulation No 1408/71, has been introduced
in order to shorten the present Annex V, and the provisions on determining

the legislation applicable have been completely re-written.
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II.

SPECIFIC OBSERVATIONS

A. Amendments to the proposal for a Council Regulation concerning the adapte-
tion of EEC Regulation No 1408/71

Extension of the scope of the Regulation as to the persons covered (points
2 and 3)

Point 2.
- Dropping the concept of "worker'

The concept of "worker" to cover "employed persons' and "self-employed
persons' has been given up because of the difficulties involved in trans-
Latfng this word ("travailleur") in certain Community languages. There~
fore, wherever a provision of EEC Regulation No 1408/71 covers both em-
ployed persons and self-employed persons, the words 'employed or self-

emp loyed person' will be used.

- New wording of the definitions of the expressions "employed person” and

"self-employed person"

Article 1(a) of EEC Regulation No 1408/71 has consequently been replaced
by definitions of the expressions "employed person' and "self-employed
person''. To take account of observations made by the various bodies that
examined the Commission's proposal, the definition has been simplified
without changing its scope. The texts now appearing in the new Annex I
were taken over from the Commission's original text. As regards the new
paragraph (iii) proposed, the exclusion of persons insured voluntarily
or optionally on a continued basis from the definition of the words "wor-
ker" or "self-employed person" is a result of the extension of EEC Regu-
Lation No 1408/71 to non-employed persons. However, this exclusion is
without prejudice to the scope of the present definition as it does not

cover :

- employed or self-employed persons who are not compulsorily insured (1)

or where compulsory insurance is subject to an earnings ceiling (2) ;

- voluntarily insured persons who are regarded as workers within the

meaning of the present Article 1(a)(iii) of EEC Regulation No 1408/71.

(1) Unemployment insurance in Denmark

(2) Social insurance in Ireland and sickness insurance in Germany
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Point 3

- Extension of EEC Regulation No 1408/71 to non-employed insured persons

Under the new Article 1(a)a of EEC Regulation No 1408/71 insured persons
o=ter than employed or self-employed persons are, for the award of certain
benefits, treated as employed or self-employed persons. It should be noted
that provision for such treatment is made among other things for benefits
for dependent children of pensioners and orphans governed by Chapter 8 of
Title III of EEC Regulation No 1408/71 since Articles 37(1) and 44(3) of
this Regulation exclude the granting of pension increases or supplements

in respect of children and also orphans' pensions, while Articles 39¢4) and
47(3) provide for the granting of pension increases or supplements for mem-
bers of the family other than the children when these persons are resident in

ariother Member State.Rather than settling this problem in Chapters 2 and 3 of
Title I1I of EEC Regulation No 1408/71, it appeared more practical to adhere to

the provisions of Chapter 8 in which pension increases or supplements and orphans'

pensions are treated as family allowances, especially since the number of such
cases will probably be quite small.

Consequently, in addition to the special provisions of Title III concerning
these benefits (Chapters 1, 2, 3, 5 and 8), the provisions applicable for
the granting of the benefits referred to in the new Article 1(a)a are all
of the general provisions laid down in the other Titles of the Regulation
except for provisions whose application is expressly reserved for employed
and/or self-employed persons, as the case may be.

The new Article 1(a)b has two objectives, viz.

~ to specify what is to be understood by compulsorily insured persons in

social security schemes lacking the concept of insurance ;

= to treat the benefits provided for by these schemes == which are neces-
sarily non-contributory benefits -- as contributory benefits where there
are no other schemes in the Member State concerned, as is the case in
Denmark. For this purpose, the relevant details will be recorded in An-
nex II (formerly Annex I) which will henceforth comprise the entries

relating to the matters covered by the Regulation (cf also point 6 below).
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The new Article 1(a)c introduces the concept of "insured person' cove-
ring "employed person', 'self-employed person' and 'person treated as

such”" in the provisions of the Regulation that apply simultaneously to
these three categories of beneficiaries ; they are used in Lieu of the

former term "worker'.

Changes in wording arising from the deletion of the term '"worker"
(points 4, 5.1, 14, 17.3 and 4, 19.1, 29, 31, 35, 37, 38, 39.1 and 5,
43 and 48)

As the term '"worker'" has been abandoned, it must be replaced by the expres-
sions "employed or self-employed person", "employed person' or "self-employed

person', as appropriate (cf Point 1 above).

Changes in wording arising from the extension of the Regulation to non-

emp loyed insured persons

(points 5.2 and 3, 9.3 and 6, 15, 17.1, 2 and 5, 18, 19.2, 20.1 and 2(a),
23.1, 2(a), 2(c) second indent, 3(a) and (c), 24, 25, 27, 32, 39.2, 3(a)
and 4, 45.1 and 46).

Changes in wording arising from the introduction of a new Annex I
(points 5.2 and 6, 9.1, 3 and 4, 20.2(b), 23.2(b), 2(c) first indent, 2(d)
and 3(b), and 38(c))

No comments.

Other amendments

Point 5.2

The new sentence added in Article 1(f) of EEC Regulation No 1408/71 is meant
to simplify Annex VI (formerly Annex V) by transferring from that Annex the

provisions on the definition of members of the family to Annex I.

Point 6

The aim of the rewording of the addition to Article 1(j) of EEC Regulation
No 1408/71 made in the original proposal is to list in the new Annex II the
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special schemes for self-employed persons that are excluded from the scope
of the Regulation. It is pointed out that this cannot be done for schemes
set up under industrial agreements for employed persons because they are too

numerous.
Points 7, 8, 36, 39.3(b) and 45.2

In order to avert any confusion that could arise from the use of the expres-
sion "professional or trade activity", which covered activities of employed
persons and those of self-employed persons, and the expression "period of
professional or trade activity'", which covered only periods of self-employed
activity as contrasted with periods of employment, the words "periods of pro-
fesional or trade activity" are replaced by "periods of self-employed acti-

vity".

Point 9.5

The new wording of Article 9(1) of EEC Regulation No 1408/71 serves a dual

purpose:

- to clarify the earlier wording;
- to offer non-employed insured persons the possibility of continued coverage

for pension insurance by taking out voluntary insurance in a Member State

in which they are no longer resident.

Points 10, 11 and 12

The changes made by these points to the Commission's proposal are meant to
clarify the provisions of Title II of EEC Regulation No 1408/71 to make a
clear distinction between provisions that apply to 'employed persons'" and
those applying to "self-employed persons'. The new wording takes account of
the fact that the definition of "employed person'" or "self-employed person"
refers back to the definitions given in national social sécurity legislation
and that therefore a person can only be regarded as employed or self-émptoyed
once the legislation applying to him has been determined. It is thus logical
that the use of these concepts in the provisions for determining the legisla-
tion applicable is avoided. For this reason the new wording of Articles 13
and 14 does not incluce these concepts but refers to persons pursuing a pro-
fessional or trade activity, an employed activity or a self-employed activity,

as the case may be.
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A new provision (Article 14(c) has been introduced, also for the sake of
clarity, relating to persons simul:aneously pursuing an employed and a self-

employed activity in the territory of several Member States.

The rules for determining the legislation appticable are substantively the

same as those contained in the original proposati.

Point 13.7 and 38

Changes in reference due to the amendment of Articles 13 and 14 of EEC Re-
gulation Neo 1408/77.

Point 13.2

The purpose of this new provision is to enable self-employed persons who

are compulsorily subject to Belgian legislation to take out voluntary in-
surance in another Member State to whose legislation they were previocusly
subject in order to acquire pension rights, as the award of a pension for

self-employed persons in Be'ciun is subject to a means test.
Point 7.3

This amendment has become necessary following the extension of Article 69

to se!f-employed persons.

These new provisions supplement the new Articles 38(3) and 45(3) of EEC Re-
gulation No 1408/71 as they appear in the original proposal. The aim is to
indicate how, for the purpcse of aggregation in one Member State, periods
completed in self-employment under the generat scheme of another Member Sta-
te should be taken intc account. These periods are first taken into account
for the acouisition of the richt to the benefits of the special scheme of
the former Member State in accordance with Article 38(3), first sentence,
and Article 45{3), first sentence. If the person concerned is not entitled
to benefits under the special scheme, the periods are counted by the general
scheme of the former Member State provided that the person concerned was

previously insured under that scheme.
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Points 26.2 and 3

The rewording of the new Article 45(3) and (4) of EEC Reguiation Mo 1408/71
serves to clarify the position of employed persons on the one hand and the
self-employed on the other. The amendment does nct entail any changes of

substance.

Point 33

The aim of the amendment to Article 68(7) of EEC Regulatiorn No 1408/71 is to
restrict the application of the second sentence of this paragraph to cases
where an unemployed person who pursued his Llast activity for Less than four
weeks under the legislation of the Member State under whick he is claiming
benefits had pursued an activity as an employed perscn under the legista~
tion to which he was subject before. If the person concerned pursued a self~
employed activity under the latter legislation, application of this provi-
sion would become extremely difficult because the concept of normal wage or
salary makes Llittle sense in self~employed activities. Consequently the uncm-
ployment benefits of an employed person who earlier pursued z self-employed
activity in another Member State and whose right tc benefits is acquired

only if the insurance periods he completed uncer the scheme of another Member
State specifically for seif-employed personsis taken into account, would ba
calculated exclusively on the basis of the amount of wage or salary received
for the last professional or trade activity he pursued, ecven if that activity

Lasted less than four weeks.

Point 34

This addition to Articles 69 and 70 is designed to extend the applicaiion of
these Articles to self-employed perscns. Since the application of these pro-
visions does not have any financial consequences for Member States other than
the insuring country, it is deemed appropriate to comply with the vieus of
Parliament and the Economic and Social Committee, even though, as matters
stand at present, only self-employed persons established in Denmark will

benefit from this extension.

Point 47

This final provision is meant to avoid that agreements concluded hetween
Member States on reimbursement or waiving reimbursement of benefits are
applied automatically where the scope of EEC Regulaticn No 1408/71 is more

restricted.
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B. Amendments to the proposal for a Council Regulation concerning the adapta-
tion of the Annexes to Regulation (EEC) No 1408/71

The amendments to the Commission's proposal should improve the Layout and
form of the Annexes, supplement them on the basis of additional informa-
tion received by the Commission after the proposal had been drafted, and
make the necessary changes in the wording of the Annexes in connection with

the amendments of the scope of the Regulation as to the persons covered.

1. Form and layout

Article 1

In order to shorten the present Annex V to EEC Regulation No 1408/71,
which might become too long if the new texts necessitated by the exten-
sion of the Regulation to self-employed persons were added, it is pro-
posed to introduce a new Annex I bringing together the provisions of

the Regulation that relate to the persons covered. These comprise :

(a) provisions to be added pursuant to Article 1(a)(ii) of the Regula-
tion as it appears in the amended proposal concerning the adap~
tation of the operative part of the Regulation, i.e. the provisions
distinguishing employed or self-employed persons from other insured
persons within the framework of schemes covering all residents or
certain categories of residents, where such distinction is not con-
nected with the way in which these schemes are administered or fi-

nanced ;

(b) provisions to be added in pursuance of Article 1(f), second senten-
ce, of the Regulation as it appears in the abovementioned proposal,
i.e. the provisions designed to identify members of the family co-
vered by a scheme for sickness benefits in kind covering all resi-

dents (public or national health service).

The provisions thereby inserted in this new Annex are those exis-
ting at present or those that the original proposal was meant to
include in the present Annex V to the Regulation. Some of these,
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however, have not been taken over because the new definition of employed
persons, and more particularly Article 1 (a)(iii), first indent, of the
Regulation, has rendered them irrelevant. The provisions meant are those
in Section B. Denmark, second paragraph, and in Section E. Ireland, se-

cond paragraph.
Article 2

It is proposed that an addition be made to this Annex by Listing the fol-

lowing :

(a) the benefits to be regarded as contributory benefits under Article 1(a)b,
second sentence, of the Regulation as it appears in the amended proposal
concerning the adaptation of the body of the Regulation. It is recalled
that with regard to the granting of benefits non-employed insured persons
are treated as employed or self-employed only for the award of contribu~
tory benefits. This poses a problem to Denmark whefe the basic scheme is
financed by the State and is therefore completely non-contributory. This
is why the benefits provided by the Danish pension scheme are deemed to
be contributory benefits so that, for the purposes of the Regulation, non-
employed insured persons can be treated as employed and self-employed per-

sons ;

(b) the special schemes for self-employed persons excluded from the scope of
the Regulation pursuant to Article 1(j), fourth subparagraph, as it appears
in the abovementioned proposal. In contrast to the original proposal, it
is now proposed that these schemes should be listed in the new Annex II in

order to present the information more clearly to readers and users.

2. Additions to Annex VI (formerly Annex V)

Article 4(3)(b)

It is proposed to add to section C. Germany two provisions designed to enable
farmers and craftsmen who have pursued their activity in Germany and in another
Member State to fulfil the conditions required by the German legislation to
qualify for certain specific advantages by taking account of insurance periods

completed in the other Member State.
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Article 4(4)(a)

The provisions of section D. France, first paragraph, concerning the qualifying
conditions for the allowance for elderly employed persons also cover the corres-

ponding benetits provided for self-employed persons.
Article 404)(c)

Paragraph 4 of section D. france hnas been amended so as to include postnatal
allowances in the List of family benefits and to delete the compensatory allo-

wance for scheduled taxes which no longer exists.
Article 4(4)(d)

A provision nas besen addad to section D. France for calculating the theoretical
amount of old-age pansions due by the schemes for self-employed persons in which

b

the amount o° such pensions is calculated on the basis of "retirement points'.

Changes in wo-ding

The other changes o the origina. proposal adapt the text of Annex VI (formerly
Yhown take account of the fact that the concept of "worker'” has been aban-
. of the extension to ron~employed ‘nsured persons and of replacing "period

¥

nfessional or trade activity" by "périod of self-employed activity'.
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ANNEX I

AMENDMENTS TO BE MADE TO THE PROPOSAL FOR A COUNCIL REGULATION
CONCERNING THE ADAPTATION OF REGULATION (EEC) No. 1408/71 OF THE COUNCIL
OF 14 JUNE 1971 ON THE APPLICATION OF SOCIAL SECURITY SCHEMES T0 EMPLOYED

PERSONS AND THEIR FAMILIES MOVING WITHIN THE COMMUNITY, WITH A VIEW TO
APPLYING IT TO SELF~EMPLOYED PERSONS AND THEIR FAMILIES, HERE IN AFTER
REFERRED TO AS "THE PROPOSAL"

1. The recitals of the proposal shall be amended as follows:-

The following recitals shall be added after the last recital:-

"Wwhereas, moreover, due to the extension of social security schemes set up
in favour of employed or self-employed persons to other categories of
insured persons, on the one hand, and the existence of social security
schemes which apply without distinction to all residents, on the other
nhand, the social security institutions have to differentiate - which is
difficult on the administrative level between persons incsured with them

to determine to whom Regulaticen (EEC) Mo. 1408/71 shatl apply;

Whereas, in order to facilitate the imp[ementation of the above mentioned
Fegulation, it is appropriate to reduce the nunber of cases whore =uch
differentiation is necessary; whereas to attain this cbjective, it is
appropriate to extend, to a certain degree, this Regulation to cover
persons who are under national legislation covered, irn respect of certain
risks, in the same way as employed and self-ounloyed persons; whereas soao
insured persons who no Longer pursue a professional or trade activity are
already deemed to be uorkers for the purpose of that Regulation; whiizas
it is therefore appropriate alsc to adapt Ragulation (EELY Moo TAGR17T
along such lines."

2. In Article 1(1)(a) of the proposal, the new text of Article Tla) of

Regulation (EEC) No. 1408/71 shall be replaced by the following:-

"(a)(i) "employed person" and "self-employed perazon’ moan any peraon

insured within the framework of a sucial security scheme:-
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- set up in favour of employed persons or self-employed persons,
or
- which is administered or financed in such a way that he can be

identified as an employed person or a self-employed person;

(ii) if a person is insured with a social security scheme to which
these criteria do not apply, ""employed person' and "self-employed
person' shall, for eact Member State concerned, have the meaning

given them in Annex I;

(iii) 'employed person” and"seLf-empLoyed‘person' shall not cover
persons insured voluntarily or on an optional continuing basis
except:-

- where, for one or more of the branches referred to in Article
4(1), there is only a voluntary insurance scheme or where the
compulsory insurance scheme lays down an upper earnings lLimit;

- where the person concerned had previously been compulsorily
insured against the same risk in the framework of a scheme set

up in favour of employed persons of that Member State."

3. Article 1(1)(b) of the proposal shall be replaced by the following:-
"(b) after paragraph(a) the following new paragraphs shall be added:-

' (a)a any person other than an employed or a self-employed person
insured with a social security scheme referred to in Article
4(2) shall be treated as an employed person or a self-employed
peréon solely for the purpose of entitlement, in accordance
with this Regulation, to
(i) sickness and maternity benefits;

(ii) contributory invalidity, old-age and death (pensions and
allowances) benefits, and

(iii) benefits for the dependent children of pensioners and for
orphans;

such a person shall hereinafter be referred to as a ''person

treated as such";


User
Rectangle

User
Rectangle


4.

o
-7-

(a)b for the purposes of applying'paragraphs (a) and (a)a, persons
covered by a scheme under which only benefits are awarded the
granting of which is not subject to conditions of insurance or
of a professional or trade activity having been pursued shall be
deemed to be compulsorily insured under that scheme. If there is
in a Member State only one scheme of that type, the benefits
concerned shall be deemed to be contributory benefits for the
purposes of applying paragraph (a)a(ii) to the extent laid down

in Annex II;

(a)c 'insured person' means an employed person, a self-employed

person or a person treated as such'."

In Article 1(1)(c) of the proposal, the text in Article 1(b) of Regula-
tion (EEC) No 1408/71 shall be amended as follows:-

In line 1, read "any employed or self-employed person"” instead of "any

worker' .
Also:-

5.17. Article 1(c) of Regulation (EEC) No 1408/71 shall be amended as

follows:-

In line 1, read "any employed person' instead of "any worker".

5.2. Article 1(f) of Regulation (EEC) No 1408/71 shall be replaced by
the following:-

"(f) 'member of the family' means any person defined or recognised
as a member of the family or designated as a member of the
household by the legislation under which benefits are provided
or, in the cases referred to in Article 22(1)aY) and Article
31, by the legisltation of the Member State in whose territory
such person resides; where, however, the said legislations
regard as a member of the family or a member of the household
only a person Living under the same roof as the employed person,
this condition shall be considered satisfied if the person in
guestion is mainly dependent on that person. Where a Member
State's legislation on sickness or maternity benefits in kind
provides only for benefits the award of which is not subject

to conditions of insurance or of a professional or trade activity
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having been pursued, ‘member of the family' shall have the

meaning given it in Annex I."

Article 1(g) of Regulation (EEC) No 1408/71 shall be amended as

follows:~

In line 6 and 8, read "deceased" instead of '"deceased worker'.

6. Article 1(1)(d) of the proposal shall be replaced by the following:-

"(d)

Paragraph (j) shall be amended as follows:-

the following new subparagraph shall be inserted after the third sub-

paragraph:-

"This term also excludes, in so far as they are specified in Annex II,
provisions governing special schemes for self-employed persons the
creation of which is left to the initiative of those concerned or which
apply only to a specified part of the Member State concerned, irrespecti-
ve of whether or not the Authorities decided to make them compulsory or

extend their scope.'

7. Article 1(1)(Ce) of the proposal shall be replaced by the following:-

"(e)

in the first and second lines of paragraph (r), the words 'contribution
periods or periods of employment' shall be replaced by the words 'contri-

bution periods, periods of employment or of self-employment'."

8. In Article 1(1)(f) of the proposal, the new text of Article 1(s) of Regula-

tion

"(s)

9. Also:

9.1.

No 1408/71 shall be replaced by the following:-

'‘periods of employment' and 'periods of self-employment' means

periods of employment or periods of self-employment as defined

or recognized as such by the legislation under which they were completed,
and all periods treated as such, where they are regarded by the said

legislation as equivalent to periods of employment or of self-employ-

ment."

Article 1(u) of Regulation (EEC) No 1408/71 shall be amended as

follows:-

In the tast line, read "Annex II" instead of "Annex I.”
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9.3.

9.4.

9.5.

9.6.
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Article 2 of Regulation (EEC) No. 1408/71 shall be amended as follows:-

(a) -In the first line of paragraph (1), read 'to employed or self-
employed persons and to persons treated as such' instead of

"to workers'.

(b) In lines 2 and 4 of paragraph (2), read "employed or self-employed

persons and of persons treated as such "instead of "workers'.

Article 3(3) of Regulation (EEC) No. 1408/71 shall be amended as follows:-

In Line 1, read "III" instead of "II".

Article 7(2) of Regulation (EEC) No. 1408/71 shall be amended a2s follows:-

In the last line, read "Annex III" instead of 'Annex II'".

Article 9(1) of Regulation (EEC) No. 1408/71 shall be replaced by the

following:-

"1. The legislative provisions of any Member State which make admission
to voluntary or optional continued insurance conditional upon resi-
dence in the territory of that State shall not apply to persons who
are resident in the territory of another Member State, provided that
at some time in their past working life they were subject to the
Llegislation of the first State as employed or as self-employed
persons, or to persons who had been admitted to voluntary or
optional continued insurance against invalidity, old age or death

(pensions) while resident in the territory of that State."

Article 10(2) of Regulation (EEC) No. 1408/71 shall be amended as

fol lows:-

In line 6 read 'as an employed or self-employed person’ instead of

'as a worker'.
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10. Article 1(2) of the proposal shall be replaced by the following:-

"2. Article 13 shall be replaced by the following:-

Article 13 - General rules.

1. A person to whom this Regulation applies shall be subject to the

legislation of a single Member State only. That legislation shall

be determined in accordance with the provisijons of this Title.

Subject to the provisions of Articles 14 to 17:

(a)

(b)

(c)

(d)

(e)

)

a person employed in the territory of one Member State shall be
subject to the legislation of that State even if he resides in
the territory of another Member State or if the registered
office or place of business of the undertaking or individual
employing him is situated in the territory of another Member

State;

a person who is self-employed in the territory of a Member State
shall be subject to the legislation of that State even if he

resides in the territory of another Member State;

a person employed on board a vessel flying the flag of a Member
State shall be subject to the legislation of that State;

a person who does not pursue any professional or trade activity
shall be subject to the legislation of the Member State in whose

territory he resides;

civil servants and persons treated as such shall be subject to
to the legislation of the Member State to which the administra-

tion employing them is subject;

a person called up or recalled for service in the armed forces

of a Member State shall be subject to the legislation of that
State; if entitlement under that legislation is subject to the
completion of insurance periods before entry into or release

from such service, insurance periods completed under the legisla-
tion of any other Member State shall be taken into account, to
the extent necessary, as if they were insurance periods completed
under the legislation of the first State. An employed or a self-
employed person called up or recalled for service in the armed
forces shall retain the status of employed or self-employed ™

person."’
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11. Article 1(3) of the proposal shall be replaced by the following:-

"3. Article 14 shall be replaced by the following:=

Article 14 = Special rules which apply to employed persons other than

1.

seamen.

Article 13(2)(a) shall apply subject to the following exceptions

or circumstances:

(a) (i) A person employed in the territory of a Member State by an

2.

undertaking to which he is normally attached who is posted
by that undertaking to the territory of another Member State
to perform work there for that undertaking shall continue to
be subject to the legislation of the first Member State,
provided that the anticipated duration of that work does

not exceed twelve months and that he is not sent to replace

another worker who has completed his term of posting;

(ii) if the duration of tne work to be done extends beyond the
duration originally anticipated, owing to unforeseeable
circumstances, and exceeds twelve months, the legislation
of the first State shall continue to apply until the com-
pletion of such work, provided that the competent authority:
of the State in whose territory the worker is posted or the bo-
dy designated by that authority gives its consent; such
consent must be requested before the end of the initial
twelve month period. Such consent cannot, however, be given

for a period exceeding twelve months;

A person who is normally employed in the territory of two or more
Member States shall be subject to the legislation of the Member

State determined as follows:~

(a) a person employed as a member of travelling or flying person-
nel and who is working for an undertaking which, for hire or
reward or On its own account, operates international
transport services for passengers or goods by rail, road,
air or inland waterway and has its registered office or place
of business in the territory of a Member State, shall be sub-
ject to the legislation of the latter State, with the following

restrictions:
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(i) where the said undertaking has a branch or permanent re-
presentation in the territory of a Member State other than
that in which it has its registered office or pLaceiof
business, a person employed by such branch or agency shall
be subject to the legislation of the Member State in whose
territory such branch or permanent representation is

situated;

(ii) where a person‘is employed principally in the territory of
the Member State in which he resides, he shall be subject to
the legislation of that State, even jf the undertaking which
employs him has no registered office or place of business or

branch or permanent representation in that territory;
(b) A person other than one referred to in (a) shall be subject:-

(i) to the legislation of the Member State in whose territory he
resides, if he pursues his activity partly in that territory
or if he is attached to several undertakings or several
employers who have their registered cffices or places of

business in the territory of different Member States;

(ii) to the legislation of the Member State in whose territory
is situated the registered office or place of business of the
undertaking or individual employing him, if he does not
reside in the territory of any of the Member States where he

is pursuing his activity;

(c) a person who is employed in the territory of one Member State by
an undertaking which has its registered office or place of business
in the territory of another Member State and which straddles the
common frontier of these States shall be subject to the legisla-
tion of the Member State in whose territory the undertaking has

its registered office or place of business.

Article 14a -~ Special rules which apply to self-employed persons other

than seamen.

1. (a) A person who is normally self-employed in the territory of a Member
State and who provides services in the territory of another Member
State shall remain subject to the legislation of the first Member
State, provided that the anticipated duration that provision of

services does not exceed twelve months;
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(b) if the duration of the service to be provided extends beyond the
duration originally anticibated owing to unforeseeable circums-
tances, and exceeds twelve months, the legislation of the first
State shall continue to apply until the completion of such
service,provided that the competent authority of the State in
whose territory the person is providing the service or the body
designated by that authority gives its consent; such consent
must be requested before the end of the initial twelve month
period. Such consent cannot, however, be given for a period

exceeding twelve months;

2. A person who is normally self-employed in the territory of two or
more Member States shall be subject to the legislation of the Member
State in whose territory he resides if he pursues his activity partly in
that territory; failing this, he shall be subject to the legislation
of the Member State in whose territory he pursues his principal
activity. The criteria to determine the principal activity shall be

laid down in the Regulation referred to in Article 97.

3. A person who is self-employed in an undertaking or a farm which has
its registered office or place of business in the terr%tory of a
Member State and which straddles the common frontier of two Member
States shall be subject to the legislation of the Member State in
whose territory that undertaking or farm has its registered office

or place of business.

4. If the legislation to which a person ought to be subject in accordance
with paragraphs 2 and 3 does not permit that person to be insured,
even on a voluntary basis, with an old-age insurance scheme, the
person concerned shall be subject to the legislation of the other
Member State irrespective of the provisions of the abovementioned
paragraphs; where the legislation of two or more Member States
would thus apply to him, he would be subject to the legislation
determined by common agreement between those States or their competent

authorities.
Article 14b - Special rules which apply to seamen.

Article 13(2)(c) shall apply subject to the following exceptions and cir-

cumstances:-
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1. A person employed by an undertaking to which he is normatly attached,
either in the territory of a Member State or on board a vessel flying
the flag of a Member State, who is posted by that undertaking on board
a vessel flying the flag of another Member State to perform work there
for that undertaking shall, subject to the condition provided in Arti-
cle 14(1),.continue to be subject to the legislation of the first Member
State ;

2. A person who is normally self-employed either in the territory of a Mem-
ber State or on board a vessel flying the flag of aMember State
and who is performing work on his own account on board a vessel flying
the flag of another Member State shall, subject to the conditions provi-
ded in Article 14a(1), continue to be subject to the legislation of the

first Member State ;

3. A person who, while not being habitually employed at sea, is employed in
the territorial waters or in a port of a Member State and who is perfor-
ming work on a vessel flying the flag of another Member State in those
territorial waters or in that port but is not a member of the crew, shall

be subject to the legislation of the first State.

4, A person employed on board a vessel flying the flag of a Member State
and remunerated for such employment by an undertaking or a person whose
registered office or place of business is in the territory of another
Member State shall be subject to the legislation of the latter State if
he is resident in the territory of that State ; the undertaking or per-
son paying the remuneration shall be considered as the employer for the

purposes of the said legislation.

Article 14c - Special rules which apply to persons who are simultaneously em-
ployed in the territory of one Member State and self-employed in

the territory of another Member State.

A person who is simultaneously employed in the territory of one Member State

and self-employed in the territory of another Member State shall be subject to
the legislation of the Member State in whose territory he resides if he pursues
one of his activities in that State ; failing this, he shall be subject to the
legislation of the Member State in whose territory he pursues his principal ac-
tivity. The criteria to determine the principal activity shall be laid down in

the Regulation referred to in Article 97.
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Article 14d - Miscellaneous provisions.

1. The person referred to in Articles 14(2), 14a(2), (3) and (4) and l4c shaltl, for
the pufpose of applying the legislation determined in accordance with
those provisions, be treated as if he were pursuing all of his professional
or trade activity or activities in the territory of the Member State concer-

ned.

2. The legislative provisions of a Member State under which a pensioner who
is pursuing a professional or trade activity is not subject to compulsory
insurance in respect of such activity shall also apply to a pensioner whose
pension was acquired under the legislation of another Member State unless
the person concerned expressly requests to be compulsorily insured by
applying to the institution designated by the competent authority of the
first Member State, which is specified in Annex 10 to the Regulation

referred to in Article 97.
12. Article 1(4) of the proposal shall be deleted.

13. Article 15 of Regulation (EEC) No 1408/71 shall be amended as follows:=

13.1. In line 1 of paragraph 1, read "Articles 13 to 14d" instead of
"Articles 13 and 14'".

13.2. The following clause is to be appended to Article 15(3):-

"or in so far as the person concerned is unlikely to receive
benefits pursuant to the legislation of the Member State where
he was compulsorily insured owing to the means-testing to which

the award of such benefit is subject.”

14. Article 17 of Regulation (EEC) No. 1408/71 shall be replaced by the

following:-
"Article 17 - Exceptions to the provisions of Articles 13 to 16.

Two or more Member States or the competent authorities of those States
may, by common agreement, provide for exceptions to the provisions of
Articles 13 to 16 in the interest of certain categories of employed or

self-employed persons or certain of those persons."”
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In addition, Articles 18 to 22 of Regulation (EEC) No 1408/71 shall be

amended as follows:

15.1. In the fifth line of Article 18(2), the words "worker concerned"

shall be replaced be the words "person concerned'".

15.2. In the first Line of Article 19(1) and in the eighth line of
Article 19(2),.second subparagraph, the word '"worker" shall be re-

placed by the words "insured person'.

15.3. In the fifth Line of Article 20, the word "worker" shall be replaced

by the words 'person concerned'.

15.4. In the first Lline of Article 21(1), the second lLine of Article 21(2)
second subparagraph and the first Line of Article 21(4), the word

"worker'" shall be replaced by the words "insured person'.

15.5. In the first Lline of Article 22(1), the words "a worker" shall be

replaced by the words "an insured person'.

15.6. In the second line of Article 22(3), the words "of a worker's"

shall be replaced by "of an insured person's'.

15.7. In the third Line of Article 22(3) second sentence and the fourth
line of Article 22(3)(a), the word "worker" shall be replaced by

the words "insured person'.
Note: Article 1(5) of the proposal is not being amended.

Furthermore, Articles 18 to 33 of Regulation (EEC) No 1408/71 shall be

amended as follows:

17.1. In the first line of Article 24(1), the words "a worker'" shall be

replaced by the words "an insured person'.

17.2. In the sixth line of Article 24(1), the words '"said worker'" shall

be replaced by the words "said insured person'.

17.3. In the first Lline of Article 25(1), the words "an unemployed
person' shall be replaced by the words "an unemployed person who

was formerly employed or self-employed".

S
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17.4. In the first line of Article 25(2), the words "who was formerly
employed” shall be added after the words "A totally unemployed

"person'.

17.5. In the first line of Artictle 26(1), the words "a worker'" shall be

replaced by the words "an insured person'.

18. Article 1(6) of the proposal shall be amended as follows:-
", Article 34 shall be replaced by the following text:

1. For the purposes of Articles 28, 28a, 29 and 31, a pensioner who
js in receipt of two or more pensions due under the legislation
of a single Member State shall be regarded as a pensioner entit=-
led to draw a pension under the legislation of one Member State,

within the meaning of these provisions.

2. The provisions of Articles 27 to 33 shall not apply to a pensioner
or to members of his family who are entitled to benefits under
the legislation of a Member State as a result of pursuing an
occupational activity. In such a case, the person concerned shall
be considered as an insured person or as a member of an insured

person's family for the purposes of this Chapter."
19. Article 1(7) of the proposal shall be amended as follows:-
19.1. In paragraph 7(a), the new text of Article 35(1) of Regulation

(EEC) No 1408/71 shall be amended as follows:

In the twelfth Line, the words "of workers" shall be replaced by
the words "of employed persons'.
19.2. The following provision shall be added after paragraph 7(c):~

"(d) In the new paragraph 3, third line, the words "to workers”

shall be replaced by the words 'to insured persons'.

20. The title of section 1 of Chapter 2 of Title III and Article 37 of
Regulation (EEC) No 1408/71 shall be amended as follows:

20.1. In the title of section 1, the word "workers"” shall be replaced

by the words "insured persons'.


User
Rectangle

User
Rectangle


20.2. In Article 37:

(a) in the first line of paragraph 1, the words "a worker' shall be

replaced by the words "an insured person';

(b) in the first line of paragraph 2, the words "Annex III" shall
be replaced by the words "Annex IV'",

21. Artjcle 1(8)(b) of the proposal shall be amended as follows:

The following sentence shall be added to the new paragraph 3 of Regula-
tion (EEC) No 1408/71:

"1f, account having been taken of the periods thus completed, the person
concerned does not satisfy the conditions for receipt of these benefits,
these periods shall be taken into account for the granting of the benefits
under the general scheme or, failing this, under the scheme applicable to
manual or clerical workers, as appropriate, in so far as they have been
completed under a scheme other than the abovementioned corresponding
scheme and provided that the person concerned has also been insured
under the general schemes or, failing this, under the scheme applicable

to manual or clerical workers, as appropriate."
22. Note: Article 1(9) of the proposal is not being amended.
23. The title of section 2 of Chapter 2 of Title III and Articles 40 and 41

of Regulation (EEC) No 1408/71 shall be amended as follows:

23.1. In the title of section 2, the word "workers" shall be replaced by

the words "insured persons'.
23.2. In Article 40:

(a) in the first line of paragraph 1, the words "a worker" shall

be replaced by the words "insured persons';

(b) in paragraph 2, the reference to "Annex III" shall be replaced

by the words "Annex IV."

= in the third line,
- in the last line of the first subparagraph,

- in the last Lline of the second subparagraph;
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(c) in paragraph 3(a)
- in the second line, the words "Annex III" shall be replaced
by "Annex IV",
- in the fifth line, the words "where a worker'" shall be re-

placed by the words "where an insured person';

(d) in the last line of paragraph 4, the words "Annex IV" shall be
replaced by the words "Annex V'.

23.3. In Article 41:

(2) in the second line of paragraph 1, the words "a worker" shall

be replaced by the words "an insured person";

(b) in the last line of paragraph 1(d)(iii), the words "Annex III"
shall be replaced by the words "Annex IV";

(¢) in the second line of paragraph 2, the words "a worker' shall

be replaced by the words "an insured person".

24. Article 44 of Regulation (EEC) No 1408/71 shall be amended as follows:

24.1. In the title, the words "a worker” shall be replaced by the words

"an insured person'.

24.2. In the first line of paragraph 1, the words "of a worker" shall be

replaced by the words "of an insured person'.

25. In the title of Article 45, the words "a worker" shall be replaced by

the words "an insured person'.

26. Article 1(10) of the proposal shall be amended as follows:

26.1. In paragraph 10¢(b) the following sentence shall be added to the new
paragraph 3 of Regulation (EEC) No 1408/71:

"If, account having been taken of the periods thus completed, the
person concerned does not satisfy the conditions for receipt of
these benefits, these periods shall be taken into account for
the granting of the benefits under the general scheme or, failing
this, under the scheme applicable to manual or clerical workers,
as appropriate, in so far as they have been completed under a
scheme other than the above-mentioned corresponding scheme

and provided that the person concerned has also been
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insured under the general scheme or, failing this, under the scheme

applicable to manual or clerical workers, as appropriate’.
26.2. The text of paragraph 10(c) shall be replaced by the following text:
"(¢) paragraph 3 shall become paragraph 4 and be amended as follows:

In the third and sixth Llines, the word "worker'" shall be re-

placed by the words "employed person'.
26.3. The text of paragraph 10(d) shall be replaced by the following text:

"(d) Article 45 shall be supplemented by the following new para-
graphs".

5. The provisions of paragraph 4 shall apply to self-employed
persons in order to determine whether the conditions for

entitlement to survivors' benefits have been satisfied.

6. Where the Legislation of a Member State which makes the
granting of invalidity benefits conditional upon a person
being subject to its legislation at the time when the risk
materializes has no requirements as to the length of
insurance periods either for the entitlement to or the
calculation of benefits, any self-employed person who is
no longer subject to that legislation shall, for the pur-
poses of this Chapter, be deemed to be still so subject
at the time when the risk materializes, if at that time

he is subject to the legislation of another Member State."

27. Article 46 of Regulation (EEC) No 1408/71 shall be amended as follows:

27.1. In the first line of paragraph 1, the words "a worker' shall be
replaced by the words ''an insured person'.

27.2. In the first line of paragraph 2, the words "a worker" shall be

replaced by the words 'an insured person'.

27.3. In the sixth Line of paragraph 2(a), the word "worker" shall be

replaced by the words "insured person'.


User
Rectangle


30
- %7 -

28. Note: Article 1(11) of the proposal is not being amended.

29. Articles 52 to 55 of Regulation (EEC) No 1408/71 shall be amended as

30.

31.

follows:

29.1.

29.2.

29.3.

29.4.

Note:

In the first Line of Article 52, the words "a worker' shall be

replaced by the words "an employed or self-employed person'.

In the last line of Article 53, the word "worker" shall be

reptaced by "person concerned".

In the first lines of paragraph 1. and 2 of Article 54, the words
"a worker" shall be replaced by the words "an employed or self-

emp loyed person'.

In the first line of Article 55, the words "a worker" ShaLL be

replaced by the words "an employed or self-employed person'.

Article 1(12) of the proposal is not being amended.

Articles 60 to 62 of Regulation (EEC) No 1408/71 shall be amended

as follows:

31.1. The text of Article 60 shall be replaced by the following:

"Article 60

1. In the event of aggravation of an occupational disease for
which an employed or self-employed person has received or
is receiving benefit under the legislation of a Member State,

the following rules shall apply:

(a) if the person concerned has not, while in receipt of
benefits, been engaged in an occupational activity under
the legislation of another Member State Llikely to cause
or aggravate the disease in question, the competent insti-
tution of the first Member State shall be bound to meet
the cost of the benefits under the legislation which

jt administers taking into account the aggravation;
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(b) if the person concerned, while in receipt of benefits, has

(c)

pursued such an activity under the legislation of another
Member State, the competent institution of the first State
shall be bound to meet the cost of the benefits under the

legislation which it administers without taking into

‘account the aggravation. The competent institution of the

second Member State shall grant a supplement to the person
concerned, the amount of which shall be determined according
to the legislation which it administers and shall be equal
to the difference between the amount of benefits due after
the aggravation and the amount which would have been due
prior to the aggravation under the legislation which it
administers if the disease in question had occurred under

the legislation of that State;

if in cases covered by subparagraph (b) an employed or self-
employed person suffering from sclerogenic pneumoconiosis or
from a disease determined under Article 57(4) is not entit-
led to benefits under the legislation of the second State,
the competent institution of the first State shall be bound
to provide benefits under the legislation which it admi~
nisters, taking into account the aggravation. The institu-
tion of the second State shall, however, meet the cost of
the difference between the amount of cash benefits, includ-
ing pensions, due from the competent institution of the
first State, taking into account the aggravation and the
amount of the corresponding benefits which were due prior

to the aggravation.

31.2. In the third Lline of Article 61(1), the words "a worker' shall be

replaced by the words "the person concerned".

31.3. In Article 62(1):

(a)

(b)

in the third line, the word "workers' shall be replaced by

the words "employed or self-employed persons';

in the sixth and eighth lines, the word "workers" shall be

replaced by the words 'employed persons".
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In the first line of Article 65(1), the words "when a worker" shall

be replaced by the words "when an insured person'.

In Article 1(13) of the proposal, the new text of Article 68(1) of
Regulation (EEC) No 1408/71 shall be amended as follows:

In the fourteenth line, the word "activity" shall be replaced by
the words "employed activity'.
The text of Article 1(14) and (15) of the proposal shall be amended

as follows:

"14. In the first line of Article 69(1), the words "A worker'" shall
be replaced by the words "An emoloyed or self-employed person".

15. In the second Line of the second subparagraph of Article 70(1),
the words "a worker' shall be replaced by the words 'an employed

or self-employed person'.

The text of Article 1(16) of the proposal shall be replaced by the

following text:
"16. In Article 71:

(a) in the first line of paragraph 1, the words "an unemployed
person' shall be repLacéd by the words "an unemployed person
who was formerly employed";

(b) in the first line of paragraph 1(b)(i) and in the first Line
of paragraph 1(b)(ii), the words "a worker" shall be replaced
by the words '"an employed person";

(c) in the eleventh line of paragraph 1(b)(ii), the words '"such
worker" shall be replaced by.the words "such employed person'.

The text of Article 1(17) of the proposal shall be replaced by the

following text:

"17. In the title, the third and fourth Lines and the sixth Line of
Article 72, the words "periods of insurance or employment' shall
be replaced by the words "periods of insurance, employment or

self-employment"."
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37. In the title of section 2, the word "workers" shall be replaced by

the words "employed or self-employed persons'.

38. The text

of Article 1(18) of the proposal shall be replaced by the

following:

"18. Arti

(a)

(b)

(c)

39, Articles

follows:

cle 73 shall be amended as follows:

the title shall be replaced by the following text: "employed

or self-employed persons'’;

in the first line of paragraph 1 and in the first line of
paragraph 2, the words "a worker'" shall be replaced by the

words "an employed or self-employed person';
the text of paragraph 3 shall be replaced by the following:

'3, However, an employed or self-employed person who is sub-
ject to French legislation by virtue of the provisions of
Article 14(1) or Article 14a(1) shall be entitled to the
family benefits set out in Annex VI in respect of members
of his family who accompany him to the territory of the
Member State where he is posted or where he is engaged in

the provision of services’'.

75 to 79 of Regulation (EEC) No 1408/71 shall be amended as

39.1. In Article 75:

(a)

(b)

in the fourth line of paragraph 1(a), the words 'the worker"
shall be replaced the words "the employed or self-employed

person';

in the second line of paragraph 2(b), the words '"to the
worker" shall be replaced by the words "to the employed or

self-employed person'.

39.2. In Article 78:

(a)

in the first lines of paragraphs 2(a) and 2(b), the words
"deceased worker'" shall be replaced by the words 'deceased

insured person";
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41.

42,

43,

4,

45,
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(b) in the third line of paragraph 2(b)(ii), the\words "deceased
worker'" shall be replaced by the words '"deceased insured

person''.
39.3. In Article 79(1):

(a) in the sixth Lline, the words ''deceased worker' shall be re-

placed by the words "deceased insured person';

(b) in the fourth line of paragraph 1(a), the words "self-
emp Loyment''shatl be inserted between the word "employment" and

the words '"or residence".

39.4. In the ninth line of Article 79(2), the words "the worker" shall

be replaced by the words "the pensioner or deceased person'.

39.5. In the last line of Article 79(3), the words "of a worker'" shall

be replaced by the words "of an employed or self-employed person'.
Article 1(19) of the proposal is deleted.

In Article 89 of Regulation (EEC) No 1408/71, the reference to Annex V

is replaced by a reference to Annex VI.
Note: Article 1(20) of the proposal is not being amended.

In the sixth Line of Arcicle 93(2) of Regulation (EEC) No 1408/71, the
words "or of their employees'" shall be replaced by the words "or of the

persons employed by them".

In the third Line of the first subparagraph of Article 93(2), the words
"or his employees" shall be replaced by the words "or the persons

employed by him'".
Note: Article 1(21) of the proposal is not being amended.

In Article 1(22) of the proposal, the new Article 94a shall ke amended
as follows: ' ’

45.1. The following words shall be added to the end of the title: "and

persons treated as such'.

45.2. In paragraph 2, the words "of professional or trade activity'" shall

be replaced by the words "of self-employment".
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46. In Article 2 of the proposal, the new title of Regulation (EEC) No 1408/71
shall be replaced by the following:

"Council Regulation (EEC) No 1408/71 of 14 June 1971 on the application
of social security schemes to employed and self-employed persons and

their families moving within the Community and to other insured persons

treated as such."

47, After Article 2 of the proppsal, the following new Article 3 shall be

added: |

"3. Unless the Member State% concerned decide otherwise, the agreements
concluded pursuant to Article 36(3), Article 63(3) and Article 70(3)
of Regulation (EEC) No 1408/71, prior to the entry into force of
this Regulation, shall not apply to the persons to whom the scope
of Regulation (EEC) No 1408/71 has been extended by virtue of this

Regulation."

48. The corrigenda to the Danish, German and Dutch versions of the proposal

are deleted.

49. Article 3 of the proposal shall become Article 4.
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- ANNEX II

AMENDMENTS TO THE PROPOSAL FOR A COUNCIL REGULATION

concerning the adaptation of the Annexes

to Regulation (EEC) No 1408/71 of the Coun-
cil of 14 June 1971 on the application of
social security schemes to employed persons
and their families moving within the Commu-
nity, with a view to applying it to self-
employed persons and their families, herein-
after termed "the proposal”
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1. The text of the recitals to the proposal shall read :

"Whereas the adjustments to be made to the aforementioned Regulation (EEC)
No 1408/71, in order to make it applicable to self-employed persons and mem=
bers of their families, and also to persons treated as such, necessitate the

adaptation of certain Annexes to the abovementioned Regulation ;

Whereas in particular it is necessary to clarify, in accordance with the new
definition of the expressions "employed person” and 'self-employed person”
introduced in Regulation (EEC) No 1408/71, what these terms mean when the
person concerned is insured under a social security scheme which applies in-

discriminately to all residents or to some categories of residents ;

Whereas Regulation (EEC) No 1408/71 lays down, for this purpose, that a new
Annex I should be added to the existing Annexes ; that this Annex should also
define what is meant by the expression "member of the family'" when all per-—
sons protected by a scheme for.sickness and maternity benefits in kind have

personal entitlement to such benefit ;

Whereas the new Annex II must be supplemented, on the one hand, by a refe-
rence to non-contributory invalidity, old-age and death benefits which are
to be considered as contributory benefits for the application of the Regu~
lation to persons treated as employed or self-employed who are subject to
the legislation of a Member State in which there is no contributory scheme
and, on the other hand, by a reference to the special schemes for self-employ=~

ed persons to which the aforementioned Regulation does not apply

Whereas legislation applicable to self-employed persons in which the amount
of invalidity benefit is independent of the length of insurance or residence
periods must be mentioned in the new Annex IV, pursuant to Article 37 (2) of
Regulation (EEC) No 1408/71 ;

Whereas it is appropriate to adapt some specific implementing rules of the
legislation of some Member States listed in the new Annex VI, with a view

to applying them to self-employed persons'.
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2. Before Article 1 of the proposal the following new Articles 1 and 2 shall be

inserted :
"Article 1

1. The Annexes to Regulation (EEC) No 1408/71 shall be supplemented by the
following new Annex I :

Annex I - Persons covered by the Regulation

1. Employed persons and/or self-employed persons

(Article 1(¢a)(ii) of the Regulation)

A. Belgium
Does not apply
B. Denmark

1. Any person who, from the fact of pursuing an activity as an em-
ployed person, is subject to legislation on accidents at work
and occupational diseases, shall be considered an employed per-

son within the meaning of Article 1(a)(ii) of the Regulation.

2. Any person who, pursuant to the Law on daily cash benefits in
the event of sickness and maternity is entitled to such bene-
fits on the basis of earned income other than a wage or salary
shall be considered as a self-employed person within the mea-

ning of Article 1(a)(ii) of the Regulation.

C. Germany

If the competent institution for granting family benefits is a Ger-
man institution, in accordance with Title III, Chapter'? of the Re-
gulation, then within the meaning of Article 1(a)(ii) of the said

Regulation :

(a) "employed person'' means any person compulsorily insured against
unemp loyment or any person who, as a result of such insurance,
obtains cash benefits under sickness insurance or comparable

benefits ;
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(b)"self-employed person'" means any person pursuing a self-employed
activity who is bound :

- to join, or pay contributions in respect of, an old-age insu-
rance within a scheme for self-employed persons, or

- to join a scheme within the framework of compulsorily pension

insurance.

D. France

Does not apply.
E. Ireland

1. Any person who is compulsorily or voluntarily insured pursuant to
the provisions of Section 4 of the Social Welfare Act 1952 shall
be considered an employed persan within the meaning of Article 1

(a)(ii) of the Regulation.

2. Any person who is pufsuing an occupational activity without a con-
tract of employment or who has retired from such activity shall be
considered a self-employed person within the meaning of Article 1
(a)(i1) of the Regulation. As regards sickness benefits in kind,
the person concerned must also be entitled to such benefits under
Sectior 45 or 46 of the Health Act 1970."

F. Italy

Does not apply.
G. Luxembourg

Does not apply.
H. Netherlands

Any person pursuing an activity or occupation without a contract of
employment shall be consiuered a self-employed person within the mea-

ning of Article 1(4)(ii) o+ .he Regulation.
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I. United Kingdom

Ahy person required to pay contributions respectively as an employed
person or as a self-employed person pursuant to the Social Security
Act (1975) and the Social Security Northern Ireland Act (1975) shall
be considered an employed person or a self~employed person within the

meaning of Article 1(a)(ii) of the Regulation.

11. Members of the family

(Article 1(f), second sentence, of the Regulation)

A. Belgium

Does not apply.

B. Denmark

For the purpose of determining entitlement to benefits in kind pursuant
to Article 22(1)(a) and Article 31 of the Regulation, "member of the
family'" means any person regarded as a member of the family under the

Law on the Public Health Service.

C. Germany

Does not apply.

D. France

Does not apply.

E. Ireland

For the purpose of determining entitlement to benefits in kind pursuant
to Article 22(1)(a) and Article 31 of the Regulation, "member of the fa-
mily" means any person regarded as a dependant of the worker for the

purposes of the Health Acts 1947-1970.

F. Italy

Does not apply.
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G. Luxembourg
Does not apply.
H. Netherlands
Does not apply.

I. United Kingdom

For the purpose of determining entitlement to benefits in kind pursuant
to Article 22(1)(a) and Article 31 of the Regulation, "member of the fa-
mily" means any person regarded as a dependant within the meaning of the
United Kingdom National Insurance Act or the United Kingdom Legislation

on accidents at work.

2. Annexes I, II, III, IV and V to the Regulation shalt become respectively
Annexes II, III, IV, V and VI. '

Article 2

The new Annex II shall be amended as follows :
1. The title shall be replaced by the following text :
Annex II - Matters covered by the Regulation.

2. The sub-title shall be preceded by the figure I.

3. The Annex shall be supplemented by the following provisions :

II. Benefit to be considered as contributory benefit pursuant to Article 1

(a)b, second sentence.

A. Denmark

The benefits laid down by the Law on old~age pensions, by the Law on
invalidity pensions and by the Law on widow's pensions and allowances.

B. Other Member States

Does not apply.
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III. Special schemes for self-employed persons which are excluded from the scope

of the Regulation pursuant to Articie 7 (i}, fcurth paragraph.

A. Germany

Cc.

Insurance and welfare institutions for docters, dentists, veterinary sur—
geons, dispensing chemists, barristers and counscl, patent agents, nota—
ries public, auditors, tax consultants and advisers, sea pilots and archi-
tects, institutions set up pursuant to leciclation of the Linder, and

other insurance and welfare institutions, in particular welfare bodies
(Firsorgeeinrichtungen) and the system for exiendsd fee-sharing (erweiterte

Honorarverteilung).

France

1. Self~employed persons outside the agricultural sghere
(a) the supplementary old-age insurance schemes and the invalidity and
death insurance schemes for sclf-employed pe-sons, such as are
mentioned in Articles L 653, L 659, L 663-11, L 663-12, L 682 and
L. 683~1 of the Social Security Code ;

(b) the additional benefitzs referred to in Article 9 of Law No 66509
of 12 July 1966.

2. Self-employed persons in agriculturs

The types of insurance set out in Articles 1049 and 1234.19 of the Ru-
ral Code, concerning, on the one hand, sickness, maternity and old-age
and, on the other, accidents at worl and occupztional diseases of self-

employed persons in agricul=ure.

Other Member States

Does not apply."
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3. The former Article 1 of the proposal becomes Article 3 and should be
amended as follows 3 '
On the first line, "™Annex III" should be replaced by "Annex IV™.

4, The former Artlcle 2 of the proposal becomes Article 4 and should be
replaced by the following text
¥Article 4
The new Amnex VI to Regulation (EEC) No 1408/71 gshall be amended as
follows 3
1, Heading A. Belgium H
(a) The text of paragraph 1 shall be deleted and replaced by the
following text 3
1. For the purposes of Article 35(2) of the Regulation, the
provisions of the compulsory sickness and invalidity
insurance scheme applicable to self-employed persons shall
be considered as g special scheme applicable to self-employed
personsj
(v) paragraph 4 shall be amended as follows 8
On the penultimate line, the word "worker® shall be replaced by
the words "employed or self-employed person';
(¢) after paragraph 4 the following paragraph shall be added 3
5. For the purpose of Article 46(2) of the Regulation, the
old-age insurance periodscompleted by self-employed persons
under Belgian legislation prior to the entry into force of
the legislation on the incapacity for work of self-employed
persons shall be considered as periods completed under the

latter legislation.

2. Heading B, Denmark 3
(a) Paragraphs 1 and 2 shall be deleted and paragraphs 3 to 9 shall
be re-numbered accordingly;
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(v)

(@)

(£)
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the text of the new paragraph 1 shall be replaced by the following

text A

1. Periods of insurance, employment or self-employment completed
in a Member State other than Denmark shall be taken into account
for admission to membership of an approved unemployment insurance
fund as if they were periods of employment or self-employment
completed in Denmark.

the text of the new paragraph 2 shall be replaced by the following

text 3 '

2. When residing or staying in Denmark, insured persons, pension
claimants and pensioners, together with the members of their
femilies referred to in Articles 19, 22(1) and (3), 25(1) and (3),
26(1) and in Articles 28a, 29 and 31 of the Regulation shall
receive benefits in kind under the same terms as those laid down
by Daniéh legislation for persomns who under the Law on the Public
Health Service are insured in class 1, where the cost of the said
benefits shall be borme by the institution of a Member State other
than Denmark.

in the new paragraph 3, fifth line, the word "workers"™ shall be

replaced by the wordsM™insured persons'; .

in the new paragraph 4, third line, the word "worker™ shall be

replaced by the word Yirsured";

the text of the new paxagraph 6 shall be replaced by the following

text .

6(a) The periods dui‘ing which a frontier worker residing within the
territory of a Member State other than Denmark has pursued his
occupational activity in Denmerk shall be considered as periods
of residence for the purposes of Danish legisla‘l:ion. The same
shall apply to periods in which a frontier worker is posted to'

or provides services in a Member State other than Demmark.
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(b) The periods during which a seasonal worker residing within

the territory of a Member State other than Denmark has worked
in Denmark shall be considered as periods of residence for
the purposes of Danish legislation. The mame applies to
périods in which a seasonal worker is posted to the territory

of a Member State other than Denmark.

(g) Parsgraph 10 shall be deleted and paragraph 11 shall become

paragraph 8.

3. Heading C. Germeny 3

(a) parsgraph 6 shell be deleted end pewngronha T, 8 end 9 shall

become paragrephs 6,7 and 8;

(b) after parsgraph 8 the following new paragraphs 9, 10 and 11 shall
be added

9.

10,

In the case of self-employed persons the award of unemployment
assistance shell be conditional on the person concerned having,
before reporting himself unemployed, worked for at least a year
mainly as a self-employed person in the territory of the Federal
Republic of Germeny, end has not simply left that work temporarily.
Periods of insurence completed under the legislation of another
Member State, under = special old-age insurance scheme for
farmers or, if no such scheme exists, as farmers under the
general scheme sghall be tsken into account to satisfy the
conditione of minimum lengih of insursnce required for the
person to be subject to contribution within the meaning of
Article 27 of the Lnw on old age insurance for farmers, always
providing that 3
(a) the declaration on which the obligation to pay contributions
is based chall hove beern lodged within the prescribed time,
and )
(b) before lodging the declaration, the person concerned shall
have been last subject to contribution under the old-age
insureance scheme for farmers in the territory of the Federal

Repubiic of Germany.

P~
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11. Periods of compulsory insurance completed under the legislation

of another Member State, under a special scheme for craftsmen

or, if no such scheme exists, as craftsmen under a special

scheme for self-employed persons or under the general scheme,
are counted towards the completion of the 216 months of compulsory

insurance required to establish the right to voluntary withdrawal

from the pension insurance scheme for craftsmen.

4. Heading D. France 3

(a) paragraph 1 shall be replaced by the following text :

1(a)

(v)
(c)

The allowance for elderly employed persons, together with

the allowance for elderly self-employed persons, and the
agricultural old-age allowance shall be granted, under the
conditions laid down for French workers by French legislation,
to all workers who are nationals of other Member States and
who, at the time of making their claim, are resident in French
territory.

®he same shall apply to refugees and stateless persons,

The provisions of the Regulations shall not affect the
provisions of French legislation under which only periods

of work as emplcyed persons or periods treated as such or,

as appropriate, periods of work as self-employed persons in
the territories of the European Departments and the Overseas
Departments (Guadeloupe, Guiana, Martinique and Réunion) of
the French Republic shall be taken into consideration for
acquisition of the right to the allowance for elderly employed

persons,

(b) in paragraph 3, first subwparagraph, third line, and second sub~

paragraph, first line, the word “worker" shall be replaced by the

words "employed or self-employed person%;

(c) paragraph 4 shall be replaced by the following text 3
4. Within the meaning of Article 73(3) of the Regulation, the
expreasion "family benefits™ shall include 3


User
Rectangle


(a)

43
- -

(a) prenatal allowances provided for in Article L 516 of the
Social Security Code;
(b) postnatal allowances provided for in Article L 519 of the
Social Security Codes
(c) the family allowances provided for in Articles L 524 and
L 531 of the Social Security Codej
(d) the family supplement provided for in Article L 533 of the
Social Security Codes
after paragraph 4, the following new paragraph 5 shall be added :
5. In the calculation of the theoretical amount referred to in
Article 46(2)(a) of the Regulation, in schemes where the
old-age pensions are calculated on the basis of retirement
points, the competent institution shall take into consideration,
for each of the insurance years completed under the legislation
of any other Member State, a number of retirement points equal
to the quotient of the number of retirement points acquired
under the legislation that institution administers by the

number of years corresponding to those points.

5. Heading E. Ireland :

(e)
(v)
(c)

(a)

(e)

paragraphs 1 and 2 shall be omitted; paragraphs 3, 3a and 4 shall

become paragraphs 1, 2 and 3;

in the new paragraph 1, first line, the word "workers" shall be

replaced by the words "insured persons"j

in the new paragraph 2,

— in the first sub-paragraph, second line, the word "worker" shall
be replaced by the words "insured person";

-~ in the second sub-paragraph, third line, the word "worker" shall
be replaced by the words "insured person";

-~ in the third sub-paragraph, second line, the word "worker" shall
be replaced by the words "™insured person"; '

in the new paragraph 3, first line, the words "a worker" shall be

replaced by the words "an employed person"; '

paragraph 5 shall be omitted; paragraphs 6, 7, 8 and 9 shall

become paragraphs 4, 5, 6 and 7;


User
Rectangle


43
_ -

(£) the new paragraph 5 shall be amended as follows 3
- on the eighth line the word "worker" shall be replaced by the
words "employed persons"j
~ on the 11th line, the word "worker" shall be replaced by the
words 5employed person™;
-~ on the 12th line, the words "as a worker" shall be replaced by
the words "as an employed person';
' (g) in the new paragraph 6, second line, the word "worker" shall be
replaced by the words "insured person';
(h) in the new paragraph 7, first line, the word "worker" shall be
replaced by the words "employéd or self-employed person'.

6. Heading G. Luxembourg $
In paragraph 2, fourth line, the word "workers" shall be replaced by

the words "insured persons".

7. Heading H. Netherlands 3
(a) in paragraph 3(a), second line, the word "worker" shall be replaced
by the term "insured person";
(b) in paragraph 5
- in the title, the words %io_employed persons" shall be inserted
after the word Mapplication™s
— sub-paragraph (&), first linme, the words "Article 46(2)" shall
be replaced by the words "the application of Article 46(2) to
employed persons". '

8. Heading I. United Kingdom 3
(a) paragraph 1 shall be omitted; paragraphs 2 to 11 shall be re~
numbered accordingly;
(b) new paragraphs 4 and 5 shall be replaced by the following text
4. Where, in accordance with the provisions of Title II of the
Regulation, a person is subject to United Kingdom legislation,
he or she shall be treated, for purposes of acquiring the
right to family allowances §
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(2) As if his or her place of birth or that of his or her
children or dependants were situated in the territory
of the United Kingdom, if that place of birth is situated
in the territory of another Member State, and

(v) where he or she is an employed or self-employed person,
as if that person had been in United Kingdom territory,
prior to the date of his or her application for benefit,
in any period of insurance, employment or self-employment
completed in the territory or under the legislation of
another Eember State,

5. Any worker subject to United Kingdom legislation in accordance
with the provisions of Title II of the Regulation shall be
treated, for the purposes of entitlement to the attendance
allowance i
(a) as if his place of birth were within the territory of the

United Kingdom, if his place of birth is within the territory
of another Member State, and
(b) in the case of an employed or self-employed person, as if he
had been normally resident in the United Kingdom ‘and had been
there during any period of insurance, employment or self-
employment that he may have completed within the territory
or under the legislation of another Member State.
‘¢) in the new paragraph 6, the word "worker® shall be replaced by the
words "employed person™j ‘
'd) in the new paragraph 10 3
- on line 12, the word "worker" shall be replaced by the words
Yemployed personf';

- on line 16, the word "worker" shall be replaced by the words

femployed person';

- on lines 17-18, the words "a worker shall be replaced by the

words "an employed person".
(e) paragraph 12 shall be omitted; succeeding paragraphs shall be
re-numbered accordinglys
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(£) in the new paragraph 13, fourth irine, the word "worker'" shall be
répla.ced by the words "einployed or self-employed person';
(g) in the new paragraph 15(1)
- sub-paragraph (a.), third line, the word M"worker" shall be replaced
by the words Memployed person";
~ after sub-paragraph (a), the following new sub-paragraph shall be
ingerted 3
(v) for every week of insurance, self-employment or residence
as a self-employed person, the person concerned shall be treated
as having paid a class 2 contribution as a self-employed person;
- sub-paragraph (b) shall become (c). On the fourth line, the word
"employment® shall be replaced by the words "employment, self-
employmentf;
(n) in the new paragraph 16, second line, the word "worker" shall be
replaced by the words "employed or self-employed person.”

5. The former Article 3 of the proposal shall become Article 5.
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NOTE ON THE FINANCIAL CONSEQUENCES

1. Bugget heading concerned

Article 300 (Administrative Commission on Social Security for Migrant

Workers) .

2. Legal basis

-~ Proposal for a Council Regulation conceming the adaptation of Council
Regulation (EEC) No 1408/71 on the application of social security
schemes to employed persons and their families moving within the
Community, with a view to applying it to self-employed persons and
their families. Extension of the Community Regulations on social
security for migrant workers to all insured persons moving within
the Community.

— Articles 2, 7, 51 and 235 of the EEC Treaty.

- Council Resolution of 21 January 1974 concerning a social action

programme (OJ No C 13 of 12 February 1974).

3. Objective

Extension of the Commumity Regulations, currently aplicable to employed
persons only, to all persons insured in the Member States in order to

guarantee to these persons :

(i) equality of treatment under the social security legislation of the
Member States;

(ii) aggregation of periods of insurance, employment or residence for
acquiring, retaining or recovering the right to social security
benefits;

(iii) payment of social security bemefits regardless of the Member State

in which the person concemed is staying.
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4. Reason for this measure
(a) see 2. Legal basis;
(v) Opinion of the European Parliament of 10 May 1978 (0J No C 131 of
5 Jwe 1978, page 45).

5. Financial consequences
The action proposed will be permanent, starting in 1979.
At present the Regulations apply only t_o employed persons, three million

of whom have recourse to these Commmity Regulations every year, involving

money transfers of the order of Bfrs 15 000 million per year.

After the Regulations will have been extended to self-employed and non-
employed insured persons they will cover virtually the whole population
of the Community and the number of people actually benefiting from the

provisions is bound to grow substantially.

(a) Budgetary implications and multi-annual forecast

The appropriations authorized under Article 300 for 1978 amount to
645 000 EUA.

The appropriations requested for 1979 amount to 750 000 EUA.

The appropriations requested, taking account of the aforementioned

extension, are as follows, at constant prices :

For 1980 : 900 000 EUA
For 1981 : 1 350 000 EUA\
For 1982 : 1 800 000 EUA.
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Breakdown of appropriations requested (for guidance only)

1919 1280 1981 1982
EyA "BUA EUA BUA .

- Meetings of the Administrative

Commission, Audit Board,

Advisory Committee and

Working Parties 125 000 170 000 220 000 250 000
- Forms 35 000 80 000t 40 000 60 000
~ Updating supplements to the

Practical Handbook of Social 5 4

Security 37 000 100 000 - 40 000
- Reprinting of guides (out of 3 3

print 125 000 - 300 000 300 000
- Publication of reports 1978-79 - 130 000 - 40 000°
- I10 technical assistance 32 000 35 000 40 000 50 000
~ BExperts! fees 15 000 20 000 25 000 30 600
- Translations made outside 375 000 450 000 700 000 1 000 000
~ Staff exchanges - 10 000° 15 000 20 000
~ Miscellancous 6 000 5 000 10 000 10 000

L

TOTAL 750 000 900 000 1 350 000 1 800 000

1. Building up stocks of new forms.

2. Complete review of Handbhook.

3. Preparation and publication of new guides, spread over two years.
4. First updating supplement to new Handbook.

5. Item resumed at German request.

6. Report 1980-81,
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(v) Reasons for increases in appropriations requested

(c)

~ For 1980 : drawing up of forms to enable insured persons to exercise
their rights, and compilation of documents precviding information 1o
social security institutions in the Merler States.

~ For 1981 : information for the insured (Guides), increase in the volume
of trenslation work relating to claims for benefit, insured persons'
appeals, etc.

- For 1982 : increase in administrative work.

Additional staff required-

The additional staff complement required is two grade A officials, onc

grade B official and onc grade C official.

Reasons for additional stq§f comglement

The iniroduction of the new Regulations and the increase in the number
of beneficiaries will entail a corresponding increase in the workload

of the department, comprising :

1. a complete overhaul of the implementing text (EEC Regulation No 574/72)
end the Decisions of the Administretive Commission, the Forms needed
for implementing the Regulations, the Guides and the Handbook designed
for the information of users;

2. increase in the problems of interpreting or applying the Regulations
to be considered by the Administrative Commission, because of the fact
that the extended Regulations will give rise to new situations that
will have to be settled : preparation of new Decisions of the Administrative
Commission; increase in the number of requests for preliminary rulings to
the Court of Justice, involving more preparatory work for the department;

3. drafting of more new amendments to Regulations Nos 1408/71 and 574/72;

4. extended application of the financial provisions of the Regulations

(transfers and refunds among Member States);
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5. need to deal with more appeals lodged by the insured;

6. general increase in administrative workload.

In addition to the material preparation of meetings of the Administrative
Commission, the Advisory Committee, the Audit Board and their Working

Parties, for which the Department provides secretarial services and in which

it represents the Commission (the num’per of these meetings will also incrgase),
the duties listed above involve problem analysis and problem solving requiring
legal or actuarial training plus a good grasp of the social security law of the
Member States and the Regulations of the Community.

The rise in the number of beneficiaries will also lead to an increase in the
number of translations of claims for benefit, appeals, medical reports etc.
which are carried out by staff in the Directorate-General for Personnel and
Administration. The staff complement of the Translation Section seconded to
the Directorate-General for Employment and Social Affairs would consequently

also have to be reviewed.
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