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1. GEMERAL

e s ramm v

1. For sume years now, certeir fenbor States of the Community heve
been activaly tryine teo make the meriing or display of nrices per
unit of measurerent {(urit pricing) comnulsory.

This has led to the adoption of special legislaticn in several of
trese countries.

The need for unit pricing is zlso stated in the preliminary nrogramme
of the Furcpean Sconomic Community Tor o censumer pretection and
informetion policy vhich was adopted on 14 April 1975 by the Council
of Ministers of the Ccmmwnity.(q)
2. By enabling the consumer to make comparisons at the noint of sals
unit pricing is Likely to incrcase market transparency and intensify
competition. 1% is also countur—inflztionary because cf ité effact
on prices. And it mey thwert certain misleading advertising agbye
and reduce the weste rcsulting from the use of certain types of

packacing.

1I. LECISLATVIONAL ASFECTS

3. Batwsen 1959 and 1975, four Member States of the Community

adenter! laus and reculations on unit oricing.

4. In the federal Repubiic of Germany, tne Law of 17 July 1767 on
woights and mezsures aid the ordor on prepackaging which come into
force on 1 Jenuary 1672 mede unit pricing compulsory for froistuffs

and cortain household rroducts.

(1) oJ NO £ 92 of 27 Bpril 1575 (Fi¥th paragraph of Article 35(i)J.



A number of exceptions are rossible for procducts prepackaged in stan—
dardized weights or volumes and for some . gategories such s

Luxury foods, reacy rz2als and diztary foods.

S. In Frence, Ministerial orders of 16 foptenber 1971, 20 Soptember
1973 and 8 Movember 1973 deal with the advartising of sclling prices
to censumsrs. Some categories of prepackaced foods must indicate the
price per unit of weight or measuraient : fisn, neat, cooked ‘and pro-
pared cold meats, poultry and rabbits, fruit and vegctables; tutter
and cheese, rice and meal.

There are several excepticns, houevor, for products sol:d in statutory
quantities or by the picce and products prepackaged in multiples or

fractions of a kilo.

6. The United Kingdem's 1974 Act amonueres the government to make orders

recuiring thc urit asricing of certedn products, prepackaged or otherwisc.

Crders have been rmadc in respect of fresh, chilled anc desp~frozen
maats. An order is being drafted on pronackaged fish, soultry, choese,

fruit and vegetables.

7. The Baloian Royal Decrees of 10 July 1972, 30 Jonuary 1575 and

12 Fubruary 1575 empower tho government to make price and guantity
marking and/ or display cemnulse™-. Thesc provisions apaly to products
sold in bulk and prepackaned oroducts = beth foodstufis and household
products. Exceptions are made for products rarketed in standardized

weights or volumes.

R, Tha othcr Membor Statcs cdo not heve specific Legislation on the
mettor but most, cenccially Denmark, have detailed orice legistetion.

The Netherlands and Dentark Fave =lrcady taken steps to make unit

pricing compulscry. This Uircctive is casigned to make unit nricing
ceneral in all Community countrics.

In addition, the Commission has sent to the Council of tiinisters a
nroposal for & Direstive on tho éppreximation of the lauws of fembor
Statzs on the labelling and presentaticn of feodstuffs to the end

consumer and on the advertising of foodstuffs which goes much further.

%



9. It is one of the Lﬂrvun1ty s obiectives to orotect the consumer oo
ev videnced by the adoption by the Council of u1n13ters on 14 April 1975
of thoe Pretirminary Programme of the European Ec0nom-c Community for &
{onsumor Proi:ctien ane Information Folicy. Comaunity 2ction is

3 (]

thor:fore neacded to maka tho m?rking and cdisnl-y of urit pricee cornul-

_h

sory. Ag tho Treaty does not spec cally nrovide for  cuch actinn,
Articla 235 is taken as the Llecal basis for this draft Lirectiva.
Uncer Article 235 of tha Treaty establishing the Eurcpean Economic
Community, the European parlizment has to be consulted as should the

Econonic cnd ooc1at committes.

TII. RERADKS 0F THE PROPOSAL FOR A DIRECTIVE

10. Scone

The Dircctive covers all foodstu?fs for supply to tne end cansumer and
put up for satz; it docs not include foodstuffs scla between traders

or 4n bulk *o trade tuyers, vhether or not the depots or stores are in
tha irmediate vicinity of the plece nf sale. Article 1 of the Diractive
does not exprassly define thoe end consuricr but Lays down trhe sconc of
the Directive. Advertising offors 7or sale and cataloguzs re ntioning
prices of foodstuffe are subject to thc came rules as foodstuffs dis~
rleved at th. olacz of sale. Information dieplayed ~nd disseminated

in fhig wavy ig increacingly uses to promote sales a2nd the drawing power
ray work to the consumer's disadvantege. Therefnrz avery snacial offer’
must include a statement of its neriac iof validity

Three profuct categeries are Loid down b

1. Foolstuffs scld in bulk i.2. uagackeged

2. Foodstuffs wrﬂpac c2qcd in verizhle cusntities
3. Foocs+u*f° nrepackeged in mrﬂdﬂt'rr1noa quunt ities.

hase are the different ways in which focdstuffs are currently put up
for scle. Lastly the scope of the Directive includes foodstuffs sold
in bulk as it is not limited only to prepackaged preducts. The consumer
rust be given sufficicnt informaticn to make simple price/quantity

corgary isons.



11.  The reletionshin betwoen the sta rdvzat1or of packages and

unit pricing .

The Cormigsion has elso fcrhardﬂd te the 'unc1t of Ministers a

o)

preocsat for a Directive, much wider in scopz, on the spproximation
nf the lavs »f the Member States relating to the labclling, presen=
tation and advertising of foodstuffs for sale to the finzl consumer.
Cemrunity previsions on nrepockaged prouucLs and the steondardization

of rrepackaging b

heve been adopted or ars before the Council of
Jdinisters of the Community.

These provisions may weke it easier for the censuners to compare pro-
ducts at the neint of sale by hrovidinq add*t?oné{ informoticn on the
guantities solda

Several rember Stotes, c.0. Federal Republic of Gorrany, Frence and
3a2lgium conteinplate the standerdizetion of packeges un* unit oricing
as *urther meaeures.ThSQGfg€§nor1ﬁs of foodstuffs for which it has
proved possible te establish simple ranges of prokege sizcs may he
oxerptad frot the requﬁrcmcnt for unit uricing.

The proposal for. 2 Directive th:refere orovides thet foodstuffe pre-
neckaged in runges. of nominal guentities laid dewn by Community
Directives or recognized by the competent authorities in lember states
shatl be excmpt. Particular attention will be paid to these ranges
and there will be continuous exchanges of infermetion botweon the
Member Stetes end the Commission on ta2 matter. Sttempts will bo

mede et Community lovel to simoiify those ranges. »

Where they exist, Community quantity ranges olore sre exerpt from unit
aricing in order to aveid juxtapcsition with other ronges = if any =
approved in one or more lember Stetes.  Such juxtaposwtjnn would rake

it more difficult %o inform consumers about price comparizons.

(12 The Council of HMinisiers has adopted tuwe dircctives :

~ Directive 75/104/EEC on the msking=up by volume of cert-in pre-
nackeged Licuids;

- Directive 76/211/EEC on the making=up by weight or by volume »f
certain prepaskaned preducts.

A proposal for o directive on ranges of quantities for certain prepacka=

acd preducts has been sent by the Commission tn the Council of Minis~

térs.

<



12. xeys of morking and disnleyine the nrice rer unit of measurement.

in vigu of the nﬁssﬁbLe affoct of the requircment for urit pricing on
retail priscs the oroposal for o Mirective ds floxible sbout forms
of nrice merking or displzy o in particular by sign, shelf Llabel
ocr poster. , .

The procosal Vor a Directivo takes into account the provisions in
Directive 71/I54/78E2 of 18 Octeoher 1971 as amended by Directive
TELTTC/EES of 27 July 197¢6 and allows netianal suthoritics te decide
how and when unit pricing is tn ke in dmmerial units ana then in SI
units.,

The Commission intends to extend greatly the annlication of

the princinle of the marking and display of unit prices to cther

categories of preduct freguently purchesed by consumers.



Proposal Tor e Council Directive on consumer
protection in the marking and display of the

prices of foodstuffs

THE COUNCIL OF THE EUROPEAN-COMMUNITIES,

Having regard to the Tréaty establishing the Buropean Ecoromic
Community, and in perticular Article 235 thereof,

Having regard to the proposal from the Commission,
Having regard to ‘the Opinion of the Buropean Parliament,
Having regard to the Opinion of the Economic and Social Committee,

Whereas the Preliminary Programme of the European Economic Community
for a Consumer Protection and Information Pblicy(1) provides for the
establishment of common principles regarding the marking and display

of the price per unit of weight or volume;

Whereas such merking and display of the unit price of foodstuffs will
make it easier for consumers to compare prices at the place of sale;
whereas this would thereby inorease market transparency and ensure

greater protection for consumers:

Whereas these rules concerning the compulsory marking and display of
the sale price and the unit price should in principle apply to all
foodstuffs offercd to the final consumer, irrespective of whether they

are marketed in bulk, separstely or in prepackaged form;

Wherens such rules should also apply to advertising, special offers,
offers on normal trade terms and catalogues wherever these mention

the price of foodstuffs;

(1) 03 ¥o C 92, 25.4.1975, P
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Whereas the marking and display of the unit price per litre for
liquid foodstuffs and per kilogram for other foodstuffs is likely
to meke it essier for the consumer to make comparisons relating

to price and quantity:

Whercas the unit price and the selling price must be marked and
displayed in accordsnce with the procedures relating to each
category of foodstuffs so as not to place an undue burden on

the retailer as regards labelling;

Whereas an exception should be made for thosc categories of food-
stuffs which are usually sold separately and prepackaged in
sccordance with range of quantities decided at Community or
national level in order to teke account of consumer habits in
the Member Stotes and whenever it is possible, 1o replace the
obligetion to mark and display the unit price by standardising

the range of prepackaging;

Whereas the present regulation is needed for consumer information
and protection purposes, which is one of the Community's objec--
tives concerning the imprevement of living conditions end the
harmonious development of economic activities throvghout the

" Community:

Wierees the‘requisiﬁe powers of spocific action have not been
provided for by the Trecaty, ' ‘



Article 1

This Directive related to the marking and display of the selling price
end the price per unit of measurement (hereinafter called "the unit
price" ) of foodstuffs for supply as they sre to the final consumer,
whether sold in bulk or prepackaged in pre-esicblished or variable
quantities.

This Directive does not apply to foodstuffs sold in hotels, restaursnts,
cafés, public houses and similar establishments where consumpticn takes
place on the premises or to foodstuffs which the consumer purchases for

professional or commercial reasons.

Article 2

For the purposes of this Directive:

(a) fcodstuff sold in bulk mcans any foodstuff which is not packaged
until the time of the final sale or is broken down for sale only in

the presence of the final consumer.

(b) prepackaged foodstuff means a unit of sale intended to be put up

for sale to the final consumer 2s it is and consisting of a foodstuff

together with the individusl wrapping in which it was packaged before
being put up for sale and, whether the wrapping covers the product
wholly or partially, wrspped in such a way that the contents carnot

be altered unless the packaging is opened or altered.

~ foodstuff prepackaged in pre—established quantities means foodstuff

prepackaged in such a way that the quantity in the package corresponds

to 2 previously selected weight or volume.

~ foodstuff prepackaged in variable gquantities means foodstuff pre-

peckaged in such a way that the quantity contained in the package does

not correspond to a previously seclected weight or volune.



Article 3

Subject to the conditions set out hereinafter, the foodstuffs referred
40 in Article 1 shall be merked with and shall display their selling
price and the unit price. The same shall apply to all advertising,
special offers, offers on normesl trade terms and catalogués meniioning
prices of foodstuffs. Any selling‘price and unit price marked and

displayed shall include all taxes.

Article

—. p——_. 5

The marking end display of the selling price and the unit price at the
place of sale shall be effected by mezns of labels, shelf labels,
notices, posters or wall charts in a clear and accessible manner and

in & manner which is not likely to mislead the consumer.

When foodstuffs are offered for sale, but are not accessible to the
public, eg. in a refrigerated cabinet, the pricc may be marked and

displeyed by means of = poster or well chart.

Article 5

In the case of adveritisements, spocial offers, offers on normel trade
s BP ¥

terms and catalogues, the prices shall be marked and displayed in the

- same meunncr as the other information required to identify the foodstuffs

put up for sale.

Any advertiscment displeyed at a place other than the place of sale and
which mentions prices, shall state the date of expiry of the offer or

that it epplies only while stocks last.

]o
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Article 6

"1, The unit price marked and displeyed shall be expressed as a price

per litre in the case of liquid foodstuffs and as a price per kilogram
in the case of other foodstuffs, except where specisl Community
provisions apply. However, if the foodstuffs are prepackaged in
quantities of less than 10 centilitres or 100 grams the unit:price
morked and displayéd mey be expressed as a price per 10 centilitres

or per 100 grams.

2. The unit price of foodstuffs shall rofer to the net quantity of

foodstuffs, and where appropriatc, to the net drained weight.

Artiole 7

Foodstuffs sold in bulk shall be merked with and shall display the

unit price and no other informetion rolating to price.

Article 8

Foodstuffs sold separately shall be marked with znd shall display both
the unit price and the price of cach item. However, foodstuffs sold
separately, whether packed or not and set out restrictively in lists
vublished by each national administration shall not be required to be
marked with or to display the unit price. Member States shall

communicate these lists to the Commission together with sny amendments

. thereto.

Article 9

Toodstuffs prepackaged in variable cuantities shall be marked with
and shall display both the unit price and the price of the quantity
sold.



Article 10

I +the oasepoﬁpﬁnbdgtdffs‘pme-paakagﬁdhiﬁtpreaéstablisbed;quantitiad
both theé unit.price and’ the price.of the quaniity comisined in each:
package shall be markeds

Foodstuffs prepackaged in pre-ecstablished quantities in accordecnce with
the range of nominal quantities laid down by Community Directives shall
be exampt from the recuirement to be marked with and to display the

wnit price.

Where no range of nominal quantities is laid down by Community
Directives, the range of nominal quantities laid down by national
regulatibns shall be exempt from the requirement to be marked with
and to display the unit price. ‘

The exemption of the range of nominal quantities standardized by
netional regulations shall cease to have effect for cach foodstuff
or category of foodstuffs when fhe said range of cquantities is laid
dovm by g Community Directive. The examption shall ¢ease to have
effcot at the end of the period allowsd for the competent national

authorities to apply cach individual Directive.

Article 11

1. Until the expiry of the transitional period during which the use
of the imperial hnits of measurement given in the Annex to Council
Directive 71/354/EEC of 18 October 1971 on the approximation of the
laws of the Member Stetes relating to units of measurement (1), as
amonded by Directive 76/770/mEC (), is permitted in the Commmnity
the compotent national avthorities in Ireland and the United Kingdom
shall determine for each category of products, the units of mass

(the kilogrzm and gram in the international system; the pound and
ounce in the imperizl system) and of volume (the litre and millilitre
in the international system; the pint, gallon and fluid ounce in the

imperial system) in which the unit price shall be marked and displayed.

(1) 0T o L 243, 29.10.1971, p. 29
(2) 0J No L 262, 27.9.1976, p. 204
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2. They shall teke all steps ‘necessary to ensure that, during the
trahsitional‘bérlod,‘the unit of measurement ‘used for the marking
and displey of the unit price of a particular foodstuff, shall refer
to one or other of the two systems and, where appropriate, to both
systems, if the consumer is thereby better informed.

Article 12

1. Member States shall bring into force the necessary laws,
regulatlons and adminigtrative prQV1sLons in order to comply w1th
this Directive within eighteen months of the date of notiflcﬂtlon

and shall 1mmed1aielj inform the CommLss1on therecof.

2, Member States shall send the Commission the text df the provigions
of their national laws which they heve adopted in the field covered by

this Directive.

Article 13

This Directive is addressed to the Member States.
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