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~ Explanations )

“The amendments to the proposal for a direct{ve set out betow‘také accounf
~of the different suggestions made by the Econom1c and Socwal Commwttee -
and the Parl1ament (2). '

N

Preamble and considerations .

Article 9 of the proposat for a directive extends the scope of directive 64/221/Esc
which coordinates the spec1at measures. concerning the movement and residence ;

of forewgn nat1onals wh1ch are 3ust1f1ed on grounds of publ1c pot1cy,

‘_gubl}c secur1ty and publ1c*heatth to persons benefiting from the proposal

for a directive. For th1s reason, it is necessary to base this dxrec+1ve

~also on article 56 §2 of the EEC Treaty. However, so as to make it ouvte clear

, Lhat this choice is made onty for that purpose, this is expressly stated, as
the Parlianent proposed, in both the preambte and fhe cons1deratscn

i

1 Opinéon of” 26 March 1980, 0.d. No.- :
(23 Resolution of 17 April 1980, 0.J. No. ¢ 117 of May §_, 1980, P. 48
{31 0.4, No., 56 of 4 Apr%L 1964, Page 850/64 :
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feradeaBes L

Articles

:’,

Articlet

[

ragyaph [ (1)‘,Tbe oviginat proposat prov1ded that the restrictwon on
movement and resxdence were abolished not only for nationals from Member

"vStates but also for the members of their family. This paraqraph could have
- been 1nterpreted as reauirﬂng that the members of the famwly re51éed

Like the natvcnat under the same roof. The Part1ameat wanted the r1ght of
residence to be given to members of the famity who reswded in the same.

o hos% State as the na%ianat, whethew they resided with him or not. The \

Commvaszon feela that fha+ praposal 18 3uat1fied and has 7nctuded 4t in.its

’ amendmcnts“

”agraph 2 (2) vhe Eurepeaﬂ Pa1L1QMﬁﬂt proposed to pxtend the notion of

"' membc, of the fcusLX to ﬁawy person whom fhn holder of the right of reswdence

\1as an ohligation to aupport or eho is in practiﬂe d"menden( on the hotderg

In distinction to the original proposat, accc d:nﬂ to which Member States
shall ontiy ravou; the adm?sswan of these "other nwmbers Qf fam;iy ; these per~'

- sons would acguwr@ a permanént right of rebidercea The ﬁaﬁtiameﬂt justified

this éxtension of the circle of beneficiaires by thﬁéfant that Fam%ties coutd

 oe sptit up simply by the chaﬂge of dsnzc1le of one of *as membess to another

Commun1?y reunt:v

The Commission unaerstaﬁds very wetl i&e Part1ament's attwtude to this quest1on,

byt 1t estxmaﬁec that, given the prcsent staie of devetopmeﬂt of the Communvty,

1t is more usefuL to maintain for the moment the notion of famxly within

narrower beundsg However, should  subsequent exper1ehce prove satvsfactory -
and the Commission has no doubt tnat it wiLt - 1t would be pon1b{e to
comgle?ﬂ Community law’ in this sense. For this reason, ‘the Eommission 1s

- unable ta fottcw the Parlfament‘s V1ew on: this quest1on nowﬁ PR
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Art1clea 4 and 10 fnew) B . o o —_—

' a) So as to aveid~peputat{on migrationé,beﬁng undertaken with the sole
aim of obtaining the mbst favorable social benefits, the Commission

- proposed to tie the acqu1s1t1on of the r1ght of res1dence to the
furnishing by c1t1zens request1ng that right of proof of suff1cwent

resources to prov1de #or the1r subs1stence.

This cond1tvon was crit1c1sed by the Economic and Social Committee, ‘/
and particularty by the Partiament. While recognising the fears expressed
by the Member States, the Paﬁliament was of the opinion that such a.
cond1t1on ceuld introduce soc1al d1scr1mination= Differences in social
assistance’ regulat1ons should be compensated in other ways. The Part1ament
regarded this directive as being aimed at gaining substantial progress

towards complete freedom of movement for the c1t1zens of Europe. For

this reason the Parliament has stressed the. necess1ty of remov1ng

:these»cqnditiOHS‘inAthe prébosatkby‘a maJor1ty.,

i

The COmmission unreservedly shares the Partiament s approach on this.
.1t does not however think that ‘the introduction of unrestricted freedom
of movement w1lt lead to the population m1grat1ons that it is feared
’ will emerge. Fcr different reasons the ‘mobility of European citizens

" is much less than that of c1t1zens from other States. In viewof the

,fears expressed by Member States the eomm1ssion believes that it is
unable to follow the suggest1ons of Parliament immediately. It remains
conv1nced that the favourable consequences Member States fear will

- not emerge. and that this findtng rema1ns the best argument for proving

‘the Comm1ss1on proposes to the Counc1t

= to retain in principle at_the present stage the requirement of proof

 of sufficient resources (article 4 para. 47(1)),

- to examine this issue after five years so as to see, on the basis of

‘ expervenCL, whether this requirement is still necessary and amend
“the relevant provisions if appropr1ate (new art1cle 103,
= to remove now the requirement for students over 18 years of age
article 4 paragraph 2 (2)). S
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1n the nommﬁaston’s viow, these areviaions senstituto 2 eomprem#ae Botusen
the w1shes of the parliament, with wh1ch the Commission fully agrees, and ¢
the 1nterests of the Member States. They. will enable the necessary experience-
%o be made within a reasonable time, on the bas1s of which the Community - -
rules can be tested in practice. One soc1at group is however excLuded _
from the need to provide proof of sufficient resources, namely young people
in the course of their. training, whose residence in the host state is by

S its nature temporary and serves only a very spec1fic purpose.,

b) It dwd not seem- appropriate for the Commisswon to f1x for each Member

State the minimum sum of resources ‘regarded as sufficient to ensure the
: substctance of those seek1ng residence as a cond1tion of the grantwng of the
right. This will be w1th1n the competence of each Member State, e :

e accordwng to its social legistatwon, vhen the d1rect1ve is transposed into-

;f its national law. Consequentty, a more. precise formulation of this notwon
vcannot be made. However, it is necessary to ensure on transpos1t1on of this
dwrect1ve into national law, that nationals of other Member States do'not
ksuffer less favourable treatment than nat1onats of the host ‘state. This
18, a permanent interest of the Community. ‘For this reason it is provwded
-in articte 4 para. 2 (3) that it is not permitted to require of citizens
: seeking residence, proof of a min1mum of resources for subs1stance wh1ch
1s superior to that required of the State! 's own- nationals.

Recommendat1on of the Council S

The Parliament invited ‘the 60uncwl ‘to adopt at the 1ssue of the directive
a recommendation concerning the adoption by the Member States of a system
of treatment for stateless persons and refugees from third countr1es resi-
" dent in the Community whwch was as favourabLe as that applied to nat1onals
- of Member States. In the Commisswon s opin1on th1s suggest1on could be

xﬁkreal1zed by the adoption of a declaration by the réspresentatives of

- Member States, when the directive is adopted by the Council, giV1ng .o
expression to Parl1ament's wishes, as was done in the Declarat1on of thé

k Representat1ves of Governments of Member States in Counc1L on 24 March 1964
(1), 1n which a s1milar resolut1on appears."

(1) 04 73/1225 of 22nd May 1964 IR

S
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25.7.80

» Official Journal of the European Communities

No C 188/7

{Preparatory Acts)

COMMISSION

Amended proposal for a Council Directive on a right of residence for nationals of
Member States in the territory of another Member State (') '

(Submitted by the Commission .to the Council on 1 July 1980 pursuant to the second
paragraph of Article 149 of the EEC Treaty)

ORIGINAL VERSION

NEW PROPOSAL (*)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the .
European Economic Community, and in particular

Articles 56 (2) and 235 thereof,

Having regard to the proposal from the Commission,

Having regard 1o the opinion of the European Par-
liament, '

_ Having regard to the opinion of the Economic and
Sacial Committee, ~

Whereas the Member States, in signing the Treaty
establishing the European Economic Community,
have declared themselves ‘determined to lay the foun-
dations of an ever closer union among the peoples of
Europe’; whereas, to this end, they have provided for
the removal in the Member States of obstacles to the
free movement of persons; :

(") OJ No C 207, 17. 8. 1979, p. 14.

uncﬁanged

Having regard to the Treaty establishing the
European Economic Community, and in particular

- Articles 235 and 56 (2) thereof,

unchanged

unchanged

(*) The modifications of the original version are underlined.
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No C 188/8

Official Journal of the Eﬁropean Communities

25.7. 80

- ORIGINAL TEXT

Whereas, to achieve this objective, the Treaty has
provided for powers to take action to ensure freedom
of movement for workers and self-employed persons;
whereas, however, no provision has been made for
powers to take action with regard to freedom of
movement for persons independently of the pursuit of
an occupation activity;

Whereas, however, freedom of movement of persons
is by virte of Article 30 of the Treaty one of the
© foundations of the Community and can be fully
attained only if a right of permanent residence is
granted to those Community nationals in whom such
right does not already vest under the Community law
in force, and to the members of their family;

. Whereas the exercise of this right may, however, be
made subject 1o economic conditions;

Whereas Directive 64/221/EEC (") coordinated
_special measures concerning the movement and
residence of foreign nationals which are justified on

grounds of public policy, public security or public
health;

Whereas Directive 64/221/EEC should also apply to
mtionals of Member States moving within the

Community independently of the pursuit of an
econonic activity,

HAS ADOPTED THIS DIRECTIVE:
Article 1

1. Member States shall, under the conditions laid

down  in - this Directive, abolish restrictions on

movement and. residence in respect of nationals of
another Member State who reside or wish to reside in
their territory and who are not covered by the
provisions of. Directive 68/360/EEC (*), Regulation
{EEC) No 1251/70 {®), Directive 73/148/EEC {9 or
Directive 75/ 34/EEC ().

M QJ No 56 of 4. 4. 1964, p. 850764
) O No L 257, 19. 10. 1968.

() OJ No L 142, 30. 6. 1970.

9 O] No L 172, 28. 6. 1973,

() QJ No L 14, 20. 1. 1975.

AMENDED TEXT

unchanged

unchanged

unchanged

‘Whereas Directive 64/221/EEC (%), which is based on
Article 56 (2) of the EEC Treaty, coordinated special
measures concerning the movement and residence of -
foreign nationals which are justified on grounds of
public policy, public security or public health; -

unchanged

Whereas, therefore, for the sole purpose of extending the
application of those provisions, this Directive should
also be based on Article 56 (2) of the EEC Treaty;

Article 1

unchanged
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25.7. 80

Official Journal of the European Communities

No C 188/9

ORIGINAL TEXT

AMENDED TEXT

2. They shall abolish these restrictions in respect of
members of those nationals’ families who do not
personally come within the conditions laid down in
Article 4 (2) and who reside with those nationals on
the territory of the host Member State.

‘Members of the family’ of ‘nationals of a Member
State means:

(a) the spouse and relatives in the descending line
who.are either dependent or under 18 and their
spouses,

(b) the dependent relatives in the ascending line and
those of their spouse,

irrespective of their nationality.

3. Member States shall favour the admission of any
other member of the family of a national referred to
in paragraph 1 or of the spouse of that national,
when that member is dependent on them or was
living under the same roof in the country of origin.

Article 2

1.  Member States shall grant the persons referred

to in Article 1 the right to leave their territory. Such
right shall be exercised simply on production of a

valid identity card or passport. Members of the family

shall enjoy the same right as the national on whom
they are dependent.

2. Member States shall, acting in accordance with
their laws, issue to ‘their- nationals, or renew, an
identity card - or passport, which shall state ‘in
_particular the holder’s nationality. »

3.  The passport shall be valid at least for all
Member States and for countries through which the
holder must pass when travelling between Member
States. Where a passport is the only document on
which the holder may lawfully leave the country, its
period of validity shall be not less than five years.

4.  Member States may not demand from  the
persons referred to in Article 1 any exit visa or
equivalent requirement.

2. They shall abolish these restrictions in respect of
members of those nationals’ families who do not
personally come within the conditions laid down in
Article 4 (2) and who also reside on the territory of
the host Member State.

‘Members of the family’ of nationals of a Member
State means:

(a) unchanged

(b) unchanged

unchanged

Article 2

1. Member States shall grant the persons referred
to in Article 1 the right to leave their territory. Such
right shall be exercised simply on production of a
valid identity card or passort.

[17 words deleted]

2. Member States shall, acting in accordance with
their laws and administrative regulations, issue to their
nationals, or renew, an identity card or passport,
which shall state in particular the holder’s nationality.

unchanged

unchanged
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No C 188/10.

Official. Journal of the European Communities 25.7. 80

ORIGINAL TEXT

AMENDED TEXT

Article 3

1. Member States shall grant to the persons

"referred to in Article 1 the right to enter their

territory merely on production ‘of a valid.identity card
or passport.

2. No entry visa or equivalent requirement may bé
demanded save in respect of members of the family
who do not have the nationality of a Member State.
Member States shall afford to such persons every
facility for obtaining any necessary visas.

Article 4

1. Member States shall grant the right of
permanent residence to ¢itizens of another Member
State referred to in Article 1 (1) who reside or wish to
reside in their territory.

2. Nevertheless; the Member States may require

those citizens to provide proof of sufficient resources
to provide for their own needs and the dependent

" members of their family referred to in Article 1 (a)
(2). Citizens of at least 18 years of age who are

studying or wish to study in the host Member State
may provide such proof by showing that their means
of subsistence derive from a relative-in the ascending
line who does not live with them in the host country.

Member States may not require such resources to be
greater than the minimum subsistence level defined
under their law.

3. The Member States recogrize a permanent right
of residence for members of the family referred to in

Article 1 (2) of any one who possesses such right by
virtue ‘of the .preceding paragraph. This provision

applies even after the decease of the interested party.

Article 5

1. The right of residence shall be evidenced by
issue of a document entitled ‘Residence Permit for a
National of a Member State of the European
Community’. This document shall be valid for not less
than five years from the date on which it is issued.

»Article 3

unchanged

unchanged

Article 4

unchanged

2. Nevertheless, the Member States' may require
those citizens to provide proof of sufficient resources
to provide for their own needs and the dependent
members: of their family referred to in Article 1 (a)
(2). [49 words deleted]. This provision shall not apply
to citizens who are 18 years olds or more and are
studying in the bost country.

Member States may not require such resources to be
greater than the minimum subsistence level applicable

under their law in respect of their own nationals.

unchanged

Article 5

1. The right of residence shall be evidenced by
issue of a document entitled ‘Residence Permit for a

" National of a Member State of the European

Community’. This document shall be valid for not less
than five years from the date on which it is issued.
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Official Journal of the European Communities

No C 188/11

ORIGINAL TEXT

AMENDED TEXT

The residence permit shall be automatically renewable

except at the end of the first period for which it is
valid if it is proved that the condition referred to in
Article 4 (2) is no longer satisfied. Nevertheless, 'this
exception shall not apply to mémbers of the family
referred to in Article 1 in the event of the death of
_the nationa! on whom they are dependent.

2. Breaks in residence not exceeding - 12
consecutive months and absence on military service or
civil  service done instead of military service or
absence on medical grounds shall not affect the
validity of the residence permit.

3. A member of the family who is not a national of
a Member State shali be issued -with a residence
document which shall have the same validity as that
issued to the national on whom he is dependent.

Article 6

For the issue of the residence permit, Member States
may require only the production of the following
documents:

— by the applicant:

(a) the document under cover of which he
entered their territory,

(b) documents proving that he has at his disposal
the resources referred to in Article 4 (2);

— by the members of the family:

(c) the document under cover of which they
entered the territory,

(d) a-document issued by the competent authority
of the State of origin or the State whence they
came proving their family relationship,

(e) in the cases referred to in Article 1 (2) and
(3), a document issued by the competent
authority of the State of origin or the State
whence they came, certifying that they are
dependent on the relative or live with him in
this country.

The residence permit shall be automatically renewable

.except at the end of the first period for which it is

valid if it appears that the condition referred to in
Article 4 (2) is no longer satisfied. Nevertheless, this
exception shall not apply to members of the family
referred to in Article 4 in the event of the death of
the national on whom they are dependent.

u'nchanged‘

unchanged

Article 6

unchanged
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No C 188/12

Official Journal of the European Communities

25.7. 80

ORIGINAL TEXT AMENDED TEXT
Article 7 Article 7
The right of residence shall be effective throughout - ' unchanged
the territory of the Member State concerned. '
~Article 8 Article 8.

1. ‘The residence documents granted to nationals of
a Member State shall be issued and renewed free of
charge or on payment of an amount not exceeding
the dues and taxes charged for the issue of identity

_ cards to nationals. These provisions shall also apply to
documents and certificates required for the i issue and
renewal of such residence documents.

2. The visas referréd to in- Article 3.(2) shall be
free of charge. :

3. Member States shall take the necessary steps to

simplify as much as possible the formalities and pro-
cedures for obtaining the documents mentioned in
paragraph 1.

. Article 9

1.  Member States shall not derogate from the
provisions of this directive save on grounds of public
policy, public security or public health.

2. Directive 64/221/EEC shall apply to the

. -persons covered by this directive.

Article 10

1.  Member States shall, within twelve months of
_ notification of this Directive, bring into force the
measures necessary to comply with its provisions and
shall forthwith inform the Commission thereof.

1. 'The residence documents granted to nationals of
a Member State shall be issued and renewed free of
charge or on payment of an amount not exceeding
the dues and taxes charged for the issue of identity
cards or passports to nationals. These provisions shall
also apply to documents and certficates required for
the issue and renewal of such residence documents.

unchanged

unchanged

Article 9

unchanged .

unchanged

‘Article 10 (new)

Within six years of the notifications of this Directive

the Commission shall submit to the Council a report on
the application of the condition to dispose of sufficient
resources as provided for in Article 4 § 2. If appropriate,
the Commission shall submit to the Council proposals to

terminate the application of that condition.

Article 11 (new)

unchanged
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Official Journal of the European Communities

No C 188/13

ORIGINAL TEXT

AMENDED TEXT

2. After notifications of this directive, Member
States shall moreover inform the Commission,
allowing sufficient time for it to submit its obser-
vations, of any subsequent draft laws, regulations or
administrative provisions which they propose to adopt
in the field covered by this directive.

Article 11

This Directive is addressed to the Member States.

unchanged

Article 12 (new)

unchanged
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