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Article 14, par. |

- Delete the words : '"Member States shall allow undertakings which provide in their

territories assistance insurance only a period of five years";

- Insert the following words : "Member States shall allow undertakings which do not
carry on insurance in their territories in any class other than assistance a period

of five years ...".
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1.

EXPLANATORY MEMORANDUM

Prov1swons concern1ng assistance

Recent years have seen an. enormous increase in the amount of travel
undertaken by ord1nary c1t1zens,‘both for bus1ness purposes and,
above all, for tourism. This deveﬁopment has been matched by an

: equal[} remarkeble-growth ﬁn the offers to the ‘travelling public

of contracts under which they will receive assistance of one kind

. or another should they fall ﬁtt,,suffer an accident or otherwise

_ fwnancwal stabwt1ty of such undertek%ngs.

expehienoe difficuttiesvwhile awey from home. Such offers Of'
ass1stance may be made by specvalist organ1zat1ons, created for

the sole purposeé of engag1ng in such act:vit1es, or by other bod1es,
in part1cular motoring clubs, wh1ch often nowadays go far beyond

mere help at the roadswde.

It is.not surprising'that netionat governments have felt a need to

exercise some control over the bodves uhwch offer these services in

‘order to protect the man in the street. This need has never been

greater than now, when competftvonﬁ1s becoming increasingly sharp

and the range of benefits offered more and more varied and extensive.
The public needs to be assured that an organwzat1on offering ass%stance
contracts really has the abwlwty to undertake what is proposea -
Furthermore the collapse reported in France at the beginning of

August 1980 of an assistance company whose contracts coVered some

350, OOO benef1c1ar1es can only undertline the need to maintain the

Member States'heve taken\different viewsvon the question of whether
offers of touring aésistance, and other offers of a similar nature

but not necessar1iy connected exc[uswvely with travel, ought to be

"regarded as a form of znsurance. Some have argued that a contract

under which a person who fears the adverse consequences of an uncertain
event makes a fixed payment in advance to an undertak1ng which promises
benefits if that event should occur, - has atl the essential charactewy
r1st1cs of "insurance. Others have drewn a fvrm Line between insurance

and assistance, taking the view that an operation cannot amount to

inéu@ancebif‘the benefit {S'brovided‘oniy.in kind or, more narrouty,e ,
if the undertaking providing it uses only its own staff and equipment.
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. This divergence of treatment is not only, in the long. tefﬂp unsatts~‘~'

e DT,

k]ffactory for neabers af thg pubtic, who expest to find broadty s1milar

';}safeguards throughout the Conuun1ty, but has alsc Led to practwcal
':d1ff1cult1es betueen Henber States. The F1rst Non~L1fe Insurance
'rCoord1nat1on D1rect1ve Pthe Farst D1rect1ve" (1N lays doun standard

cond1t1ons under wh1ch an undertak1ng recogntzed as an wnsurer 1n 1ts

‘fhome State can set: up a branch or agency 1n another State.; If an.

'ass1stanee undertak1ng based ina State uhere its act1v1t1es are not

‘('cons1dered to be 1nsurance wishes to estahl1sh itsetf in another State
‘fwhxch takes the contrary v1ea, 1t w:lt f1nd Jts way blocked.‘ COnversgly,['
1'1f it is based 1n~a State which treats it as an. jnsurer but wishes to
. set up: bus1ness ina State wh1ch takes a dafferent att1tude, the :

B provisions of the n1rect1ve uilt be of no help to 1t. E '

: i .

In order to overcome thws probtem and to afford equal .and adequate

?aksafeguards for the public, the proposed Directive- introduces various

“; mod1fications to'the First Directive.  Their nature 4s explained in

~ the comuents on- part1cular Art:cles, below.

2

Other prov1saons (not concerning ass1stance)

'iAdvanxage has been taken qf thvs opportunwty to introduce certain

 mod1f1cat1ons to the First Pirective, of a’ purely technieat character,,3Ar
. where the need for the- has become apparent. -0 P

~‘11(1) 73#239/:52 First Councat 01rect1ve of 24 July 1973 on the coordinationf/“:

-of . Laws, regulat1ons and adninastrat1va prov1sions relating to the v
taksng up and pursuit of the bus:ness of direct 1nsurance other than RN
life assurance, , ‘ e , ; .

LR L
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Comments on particular Articles

- Art1cLe 2

.7

‘The First D1rect1ve does not " itse{f conta1n a def1n1t1on of insurance.
~and no definition is usually found in nat1onat Law either. Discussion
‘w1th experts of ‘the Member States made pLa1n that it would be extremety
difficult to arrive at a comprehens1ve positive definition of 'assistance
1nsurance" while insurance itself rema1ned undefined. The course adopted
here is therefore to 1ntroduce a new paragraph 2 1nto Art1cle 1 of the
First Directive, stat1ng merely that operat1ons shaLl not be rbgarded

as being outs1de the scope of the Directive just because services are
rendered excluswvely in.kind or ‘because the only staff and equipment

used are those belong*ng to the prov1der of the services. In practxcep
where certain Member Stétes have hitherto not ‘treated as insurance
”ass1stance" operations whwch were regarded as insurance in other Member ;
States, 1t has -been prec1sely for those reasans, it was considered
appropr1ate to set out a number of criteria as examples in order to give
a.-clearer idea of the field of ass1stance te uhich ‘the D1rect1ve applies.

It will be noted that the new paragraph 2 covers not only 'assistance"
falling within the new class 18 (see betou) but all kinds of insurance
where benefits are given. 1n k1nd, ‘some’ of whwch may fall within other

classes,

Article 3 /

A special situatioﬁ exists in Dénmark;'wheré De banske Redningskorps
FaeLLesforbundf usually known as Fatck, is an organisation whwrh has

no counterpart in other Member Statesa Although more than half its
income comes from motorists, for whom it prov1des a breakdown service
in return for an annual subscription, 1t also. enters into very
comprehenswve contracts with local author1t1es and others to provide

a wide range of services ~ more than half the lLocal authorities in.
4Denmark have the1r fvre serv1ce prov1ded by Falck -~ ‘and it also engages
1n~"ass1stance" contracts w1th,farmers, under which it undertakes to

transport sick animals to a veterinary practitioner.
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’!It appecrs L:kely that, in the abaence of any spec1al measure, some e

;fof Falck's activitiqs ueutd fatl uithin the scepq ef the birective._i S

f,, considerabte 1nconveh1ence woutd resutt from the need to separate
the "1nsurance“ act1v4t1es from the others and, because of Fatck'
~'un1que nature, no usefut purpose uouLd be served.L It therefore appears

tJvappropraate to exclude 1t ent1rely.

\,vArt1cle 4

';:Po1nt A of the Annex to the First D1rect1ve contavns a ctass1f1cat10n

of risks accord1ng to classes of 1nsurance. Those Member States ,
1~-uh1ch have hwtherto regarded "assistance" as insurance have treated 1t .
as falting 1nto a number of exvst1ng ctasses, 1nclud1ng no. 16 0ﬁn1scetl~

aneous f1nanc1at Loss”), 1nto which it does not f1t very eas1Ly. '
The new class 18 covers those cases. uhere benef1ts are g1ven pr1marwly
‘ in kind and which . do not fall fa1rly and squarely into one of the

- ex1st1ng ctasses.. 81ckness insurance rema1ns w1thin class 2, for _'“V

' <jfexamp{e, even’ 1f the s1ckness occurs in the course of a, Journey ‘away

' 7‘u1th help in deal1ng thh adm1n1strat1ve and other problems, would

“from home, but. urgent trahsport to hnsp1tal or repatr1at10n, together
© normatly” fatl w1th1n "assistance 1nsurance" and hence class 18.
“‘“Althcugh insurance wwth1n class 18 witl normalty provide. for. benef1ts
to be g1ven 1n kind, it 1s not excluded that the insured may be prov1ded a
;w1th vouchers whach he may, in appropr1ate c1rcumstances, use v1rtUalLy
: as money or that he may,, 1n certain c1rcumscribed cond1tions and where

"4t is-the most: pract1cal way in whzch hetp can be g1ven, spend money

- h1mself and rece1ve later re1mbursement. ‘ S

: 1t must not in any case be forgotten*that po1nt C of the Annex to\the :
Y ~First D1rective expl1c1tty prov1des that, where appropraate, an autho-
rization granted for. covering r1sks in a part1cular ckass may also
extend to rxsks 1n other classes where they may be regarded as ancillary
to~the princxpal risk. ey ST o

o/

PERAEE 3
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The new class 18 consists of two indents. The first covers what is
commonly, although perhaps not altoqether accuratety, known as
“touring asswstance“, uh1ch is the field in which the greatest de-
velopments have taken place and which has g1ven~r1se to the problem
making a Directive hecessary. But they are not the only kind of
jmaginable “assistance insurance" and it was therefore considered
desirable, on discussion with national experts, to include a second

indent of a general nature to leave scope for further evotution.

Whether an {n3uran¢e operatﬁon falls within class 18 or within another
class depends ent1rety upon the nature of the benefits which the insurer
is reqguired, under .the terms of the contract, to provide to the 1nsured
It is immaterial whether the insurer provides the benefits d1req¢Ly,
using his own staff and equipment, or indirectty,'through/aérangements

made with subcontractors or agents.

The creation of this new class 18 does not mean that all activities which
may be thought of as assistance are henceforth to be treated as insurance.
It is necessary to dec1de first whether an. activity has the characteristics
of 1nsuranre, 1t is only if it has those characteristics that the quest1on
- arises of allocating it to a part1cuLar ctass in point A of the Annex.
Ordinary a?ter~saLes and maintenance contracts, for example, w1l§‘not in
‘the normal case fall within the scope of the Directive because they witl

! .
not be regarded as insurance.:

ol
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Article 5 &

A particuLar:brobLem is g$esented¥by-motobing btubs and assoéiations,
which have many mitlions of members throughout the Community. kIn'many
‘Member States they provide a wide range of assistance services, for
"foreign as well as domestic travel, and engage in a variety of activities
‘which give them the appeéranée of sub;tgntial commertialiorganﬁzations.
The maiﬁstay of their oberations js, hoyever,»usdatlyvthe provision of

a roadside breakdown service. The majority of their members indeed
probably join. uxth the main purpose of securing the benefits 01 this
serv1ce and regard their membersh1p subscription as something similar :

to an insurance premwm,

Atthough the roads1de service is usually g1ven through the use of the
;~organ1zat1on s -ouWn staff and equipment, this may ‘not always be possible
~and the member ‘may then be author1zed to. pay a thwrd party (perhaps

- through use of a voucher). Moreover it is nou common for a club which
wprov1des a breakdown service to arrange for a vehicle yh1ch cannot be
repa1red at the roads1de to be towed to'a garage by a third pafty and

: for a third party atso to transport the;dr1ver and passengers to some
nearby public transbort sd’that they may continue their journey.

,The pr1nc1pLe effect of Art1cle 5 is to exclude this bas1c service
from the scope of the F1rst D1rect1ve. Moreover, it was considered
appropr1ate to exclude certa1n ass1stance operat%ons which are not ‘
carr1ed out on the basis of a specific contract. it would clearly be
1nappropr1ate, houever, to exclude those operatwons in which the motor1ng
'assoc1at10ns fxnd themseLVes most obviously in compet1t1on u1th other
. bodies. One thinks here particularly of the foreign travel "ass1stance
‘packaggs" offered by many motoring associations for a specific extra
payment. ' ’ ‘ ' ' '
Certain assoc1atwons,\part1cularly in the Netherlands and the Un1ted
Kingdom, offer a service falling someuhere hetueen the two extremes
(the bas1c roadside and ‘the foreign tour1ng servwces) outlined above.
Typically, such an 1ntermed1ate serv1ce prov:des that in the ‘event ,
of a total breakdown the vehicle, the drsver and the passengers will .
be conveyed free of charge to their ultimate destination, wherever
within the national boundaries this may be. Such a servwce breaks

' oo
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into an area in which indépendént "assistance” organizations are
active, at least in certain Member States, and the view taken by

most national experts wWas “that it woutd be wrong to exclude it from
the scope of the D1rect1ve. But the service 1n question may from

an organ1zat1onat point of view be an extension of the basic roadside
- service and a physicatl or¢f1nanc1al separatwon of the two may be
difficult to bring about. For this reason the fjnal part of the pro~
posed text (after the semicolon) brovides that where the basic roadside
' assistance is inseparable from an operat1on that is to be treated as
insurance, then. the basic service too shalk be so treated - as 1ndeed
~is at present the case in the United angdom. Similarly, where inde-
pendent commercial organizations offering a wide range of assistance
services inctudela roadside breékdown‘service among their activities,
they will not be able to benefit from the exclusion in the first part
of Article 5. '

Articlés 6 and 7

The amendments proposed here plate upon national supervisory authorities.
a responsibility to ensure, as far as reasonably possible, that under-~
tak1ngs engaged‘1n "agsistance insurance" are not mere}y financially
sound but are. also capable of providing the kind of as%istance they
offer. The "means" referred to may be either the undertaking's own.
staff and equipment or subconirééts entered into with other parties.

.

Article 8

v

The "second result” which may be used in the calculation of the solvency
margin. in Article 16 of the First Directive takes account of "the amount
" of claims paid". Where benefits'ane accorded in kind it is necessary

to take account of the éost to the undertaking providing them.
o ' e .
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Articte 9 )
The guarentee fund referred\to in Art%cle 17 of. fhe Ffrst Directive,

as weLL as the solvency marg1n referred to 1n Article 16, may be
| represented by assets of any kind (see Article 18¢1) of the First
Directive). It follows that where an ass1stance organ1zat1on, treated
as an 1nsurer, possesses its own bu1Ld1ngs, veh1ctes, aircraft or other
equipment. it may use their value to cover. the guarantee fund and soLvency /

margin.

ArticLey?O , o

This has the same purpose as ArticLeS»é and 7.

Article 11

Oﬁing to changes which have taken place in the legislation of The Netherlands,
it is no longer possible for undertakings t0'carry'on/insurance businese

~ under the form of a "cobperatieve vereniging”. The amendment to the First
D1rect1ve propbsed here does no 'more than take ‘account of this change.

Article 12

Art1cle 26 of the First D1rect1ve concerns a groupwng arrangement whwch
. may be applied where an undertak1ng whose head off1ce is outside the Commun1ty“
has a branch or agency in more than one Member State. The word1ng .of this |
Article was found to be defective and an amended version was used in |
Art1cLe 30 of the First Life Assurance COGrd1nat1on D1rect1ve (1), where
the same sub;ect-matter was dealt u1th in the Life assurance field.

e N o
(1) 04 L 63 of 13 March 1979.
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, /- . :
‘In order to remedy theydefect;‘advantage is taken of this opportunity
to amend Article 26 to bring it into Line with Article 30 of the First

Life Directive.
Article 13
The amendment made here is purely consequential upon the amendment

contained in the preced{ng‘ArticLe.‘;

Article 14

Since the attitudexadopted towards bodies offering assistance services

- which will now fall within the scope of thé First Directive has varied
from one Member State to another and indeed within individual Member
States according to the precise nature of the activity, a fairly long
transitional peribd is necessary. This is particularly true of those
bodies which carry on multiple activities, some of which will henceforth
be regarded as jnsurance while others will not. Such bodies will have to
reorganise their affairs in order to compty Wwith the7provision$ of
Article 8(1)(b) of the First Directive. '

Article 14 is closely model Led upon Article 30 of the First Directive..
Article 15

This Article, modelled upon Article 31 of the First Directive, serves
the same purpbse as Article 14, but for undertakings whose head office
is situated outsidekthé Community.

|

A
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Official Journal of the European Communities

No C51/5

I

(Preparatory Acts)

COMMISSION

Proposal for a Council Directive amending the First Directive 737239/EEC on the
coordination of laws, regulations and administrative provisions relating to the taking-up

and pursuit of the business of direct insurance other than life assurance, particularly as
regards tourist assistance

(Submitted by the Commission to the Council on 13 January 1981)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Community, and in particular
Article 57 (2) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Par-
liament,

Having regard to the opinion of the Economic and
Social Committee,

Whereas First Council Directive 73/239/EEC of
24 July 1973 on the coordination of laws, regulations
and administrative provisions relating to the
taking-up and pursuit of the business of direct
insurance other than life assurance (*), as amended by
Directive 76/580/EEC of June 1976 (%), eliminated
certain divergencies betweeen the laws of Member
States in order to facilitate the taking up and pursuit
of the above business;

Whereas considerable progress has been achieved in
that area of business involving the provisions of
benefits in kind; whereas such benefits are governed

('} O No L 228, 16. §. 1973,
() OJ No L 189, 13. 7. 1976,

by provisions which differ from one Member State to
another; whereas those differences constitute a
barrier to the exercise of the right of establishment;

Whereas in order to eliminate the abovementioned
barrier to the right of establishment it should be
specified that an activity is not excluded from the
application of Directive 73/239/EEC for the simple
reason that it constitutes a benefit in kind solely or
one for which the person providing it uses his own
staff or equipment only;

Whereas a new class of insurance consisting of
assistance should be included in the above Directive;
whereas certain forms of assistance which are
provided most frequently in a2 number of Member
States by motoring clubs and similar organizations
should be excluded from the application of that
Directive;

Whereas an undertaking engaged in the business of
assistance insurance must possess the means necessary
for it to provide the benefits in kind which it proposes
within an appropriate period of time; whereas special
provisions should be .laid down for calculating the
solvency margin and the minimum amount of the
guarantee fund which such undertaking must possess;

Whereas certain transitional provisions are necessary
in order to permit undertakings engaging solely in
assistance insurance to adapt themselves to the

application of the provisions of Directive 73/239/
EEC;
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Whereas it is necessary to keep up to date the
provisions of that Directive concerning the legal
forms which insurance undertakings may assume;
whereas certain  provisions of the Directive
concerning the rules applicable to agencies or
branches established within the Community and
belonging to undertakings whose head offices are
outside the Community should be amended in order
to make them more consistent,

HAS ADOPTED THIS DIRECTIVE:

Article 1

In this Directive the words ‘First Directive’ mean First
Council Directive 73/239/EEC of 24 July 1973 on
the coordination of laws, regulations and
adminisurative provisions relating to the taking-up
and pursuit of the business of direct insurance other
than life assurance.

Article 2

Article 1 of the First Directive is replaced by the
following:

i.  This Directive concerns the taking-up and
pursuit of the self-employed activity of direct
insurance carried on by insurance undertakings
which are established in 2 Member State or which
wish to become established there.

2. An acuivity shall not be excluded from the
application of the Directive for the simple reason
that the benefits are supplied in kind only or that
the person providing them uses his own staff or
equipment only. This applies especially to under-
takings entered into, subject to the prior payment
of a fixed sum, to make a material aid immediately
available to the holder of an assistance contract
where the laster is in difficulties following the
happening of a chance event in the cases and
conditions set out in the contract. Assistance does
not cover servicing and maintenance, nor after
sales service.

3. The classes of insurance referred to in
paragraph 1 above are listed in the Annex to this
Directive.

Article 3

Article 4 of the First Directive is supplemented as
follows:

(f) In Denmark
De Danske Redningskorps Fzllesforbund.

Article 4

In point A of the Annex to the First Directive the
following is inserted between the words ‘Legal
expenses and costs of litigation’ and the last sentence:

18. Assistance

— assistance for persons who get into difficulties
while travelling or while away from home,

— assistance in other circumstances.

Articles 5 .

Artcle 2 (2) of the First Directive is supplemented as
follows:

(e) operations of assistance to persons who are not
holders of an assistance contract at the moment
of the happening of the chance event or who
are holders of a contract not concerning such
an event.

(f) assistance provided in the event of an accident
involving the breakdown of a road vehicle and
consisting solely of

— a roadside breakdown service for which the
organization providing the service uses, in
most circumstances, its own staff and
equipment;

— the conveyance of the vehicle to the nearest
and most practical location at which repairs
may be carried out; and

— the conveyance of the driver and passengers
to the nearest place from which they may
conveniently continue their journey by
other means;

However, this Directive applies to the above
operations if they are carried out in close
conjunction with the other operations referred to in
the first indent of No 18 of point A of the Annex,
provided:

— the same staff, equipment or other means are
used or may be used in order to comply with
requests for assistance covered by one or other
category of operations; or

— the same operations are covered by the same
contract as other operations to which this
directive applies.

Article 6

In Arucles 9 and 11(1) of the First Directive the
following paragraph is inserted immediately before

\
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the words ‘and in addition, for the first three financial
years’:

(ee) where the risks to be covered are classified
under No 18 of point A of the Annex, the
resources available to it for providing
assistance.

Article 7

Article 13 of the First Directive is replaced by the
following:

Member States shall collaborate closely with one
another in supervising the financial position of
authorized undertakings. Should the undertakings
in question be authorized to cover the risks set out
in the category listed under No 18 of point A of
the Annex, Member States shall also collaborate in
supervising the resources available to those under-
takings for carrying out the assistance operations
they have undertaken to perform.

Article 8

Article 16 (3) of the First Directive is supplemented as
follows:

In the event of the risks listed under No 18 of

- point A of the Annex, the amount of claims paid
used to calculate the second result shall be the costs
borne by the undertaking in respect of claims for
assistance. Such costs shall be calculated on the
basis laid down by the supervisory authority of the
Member State in whose territory the head office of
the undertaking is situated.

Article 9

In Article 17 of the First Directive, the second indent
of paragraph 2 (a) is replaced by the following:

— 300 000 units of account in the case where all
or some of the risks included in one of the
classes listed in point A of the Annex under
Nos 1, 2, 3, 4,5 6, 7, 8, 16 and 18 are
covered.

Article 10

- Article 19 of the First Directive is replaced by the
following: ‘

t.  Each Member State shall require every under-
taking whose head office is situated in its territory
to produce an annual account covering all types of

operations, of its financial situation, solvency and,
as_regards cover for risks listed under No 18 of
point A of the Annex, other resources available to
them for meeting their liabilities.

2. Member States shall require undertakings
operating in their territory to render periodically
the returns, together with statistical documents,
which are necessary for the purposes of supervision
and, as regards cover for risks listed under No 18
of point A of the Annex, to indicate the resources
available to them for meeting their liabilities. The
competent supervisory authorities shall furnish each
other with the documents and information
necessary for exercising supervision.

Article 11

In the eighth indent of Article 8 (a) of the First
Directive the words ‘codperatieve vereniging’ are

deleted.

Article 12

Article 26 of the First Directive is replaced by the
following:

1. ‘Undertakings which have sought or obtained
an authorization from two or more Member States
may apply for the following advantages which may
only be granted jointly:

(a) that the solvency margin referred to in Article
25 be calculated in relation to the entire
business which they undertake within the
Community; in such case, account shall be
taken only of the business effected by all the

agencies or branches established within the -

Community for that calculation;

(b) that the deposit referred to in Article 23 (2) (e)
be lodged in one of those States only;

(c) that the assets representing the guarantee fund
shall be kept in any one of the Member States
in which they carry on business.

2. An application for the advantages provided
for in paragraph 1 shall be submiued to the
competent authorities of all the Member States
from which the undertaking in question has sought
or obtained an authorization. The application shall
indicate the authority responsible for verifying in
the future the solvency of agencies or branches
established within the Community with respect to
their entire business. The choice of authority made
by the undertaking shall set out the reasons on
which it is based. The deposit shall be lodged with
the corresponding Member State.

L
&3
o,
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3. The advantages provided for in paragraph 1
shall be granted only with the consent of the
competent authorities of all the Member States to
which an application has been submitted. They
shall take effect on the date on which the
supervisory authority selected has undertaken, vis-
d-vis the other supervisory authorities, to verify the
solvency of the agencies or branches established in
the Community with respect to their entire
business. The supervisory authority selected shall
obtain from the other Member States the infor-
mation necessary for verifying the overall solvency
of the agencies or branches established in their
territory.

4.  The advantages conferred pursuant to this
Article shall, onthe initiative of one or more of the
Member States concerned, be withdrawn simul-
taneously by all the Member States concerned.

Article 13

The second paragraph of Article 27 of.‘ the First
Directive is replaced by the following:

As regards the application of Article 20, where an
undertaking qualifies for the advantages provided
for in Article 26 (1) above, the authority
responsible for verifying the solvency of agencies or
branches established within the Community with
respect to  their entire business shall be the

authority of the State in which the head office of

the Community undertaking is situated.

Transitional provisions
Article 14

I. Member States shall allow undertakings which
do not carry on insurance in their territories in any
class other than assistance a period of five years,
commencing on the date of adoption of this
Directive, in order to comply with the requirements
of Articles 16 and 17 of the First Directive.

2. Furthermore, Member States may allow any
undertakings referred to in paragraph 1, which upon
the expiry of the five-year period have not fully
established the margin of solvency, a further period
not exceeding two years in which to do so provided
that such undertakings have, in accordance with
Article 20 of the First Directive, submitted for the
approval of the supervisory authority the measures
which they propose to take for such purpose.

3. Any undertaking referred to in paragraph 1
which wishes to extend its business within the
meaning of Article 8 (2) or Article 10 of the First
Directive may do so only on conditions that it
complies forthwith with the rules of the Directive in
question.

4.  Any undertaking referred to in paragraph 1
having a structure different form those referred to in
Article 8 of the First Coordination Directive may
continue for a period of three years from the date of
adoption of this Directive to carry its existing business
in the legal form in which it exists on that date.

Article 15

Member States shall allow agencies and branches
referred to in Title IIT of the First Directive which
provide in their territories assistance insurance only a
maximum period of five years commencing on the
date of adoption of this Directive in order to comply
with the requirements of Article 25 of the First
Directive provided such agencies or branches do not
extend their business pursuant to Article 10 (2) of the
First Directive.

Final provisions
Article 16

Member States shall amend their national provisions
in order to comply with this Directive before
31 December 1982 and shall notify the Commission
thereof forthwith. The provisions thus amended shall,
subject to Articles 12 and 13 above, be brought into
force before 31 December 1983.

Article 17

Upon notification of this Directive, Member States
shall forward to the Commission the texts of the main
provisions laid down by law, regulation or
administrative provision which they adopt in the field
covered by this Directive.

Article 18

This Directive is addressed to the Member States.
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