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: and Con dj.mcns of‘ Emm oymen‘c of C}ther Servants of 'the I:uronean Comam les

'bfam ef‘tabushm«; an Ad.mmstra‘uve ‘l‘ra.b'&nai of 'bhe EuroPea.n «Commum*h*es. =

(Expl anatory memorandum)

o ‘I‘ a Counc:.l Rema‘tlon a.mend;ng 'ﬁhe S'&aff Regulaﬁ_on» Of Offl"la-uu

At the meetlng of the Conference pf Mlmsters of uustlue on 26 November *974

the Councll ag'rced to the prmclpla of set't:.ng up a court of first 1nsta.nce

s o hear lztigahon between the 1nst1tu't10ns ‘and. ‘thelr staff and asked *bhe S

~C0mmms:.on to submit proposals. s
. II. There can hardly 'be any douht as. 'to the va.lue of settlng up such a
* - body, for 'bhe following cons:.derat:mns. o IR A ‘

| (a) The volume of cases of all k:mds 'brought before the Court of Jus*blce "
has cxpanded consxderably in. reeent years as progress ‘has been made in the
- building of EurOpe, as three new Mem‘ber States have Jclned the Communrt;y
and as courts in the Member S'tates have made increasmg use of the~ '
N fproccdure for seekmg prelmmary ruhngs from tha Court of Jus't:.ce on .
“the. mterpretanon of points of Commumty law. I B '\ ‘

L2

S R . '

' "“be number of new cases entered in the *eglster (excludmg applica.tlons for
imerprotatlon, i‘or review and for 1n‘ter:.m mea,sures) rose from 31 in 1966
L to 82 in 1972 and 158 in 1977. ‘I‘here were. 151 new cases. 1n the flrat _

: fhalf of 1978 alone‘ S

. The new Jurzsdlctmn oani‘erred on. ‘f.he Court - of Jus‘tice by thle 63

‘ -'of “the European Patent Conventlon is a.lso 11kaly {0 br:.ng ‘about a i‘ur'ther i

o mcreaae m its workload. Don e e, R S - o o e e

P v

T)f theae cases a fa,n'ly substan‘hal propor‘tmn 1s accounted for by' l:.'h.gat:.on -

: ‘ ’1rvolvmg Commum'ty staff - 41 out of 102 new oases in 1974, 26 out of
" ,.xf30 in 1975, 19 out of 126 :.n 1976 and 25 out ef 158 in 1977.

f'“he~e casesn often reqm.re detaxled investz.gatxon in order ‘bo ascertazn

: ,“~’-4a.1r1y cemplex circumsta.nces of fa.o‘t, and ccnszderable time 18 consequen‘t:ly |

: »—,'takcn up. o

‘ V‘L: . N . ‘v;," "“'. ; _A v.»_ : ) . < ;
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There is no doubt that the Court's burden would be lightened if, as proposed,

there were an Administrative Tribunal with jurisdiction over ‘such casese.
while it is true that, as a result of Article 179 of the EEC Trea aty, it
would be impossible to withdraw all Jur:Llect:Lon from the Court of Justice,

"~ the fact remains that the veolume of staff litigation before the Court of
Justice would be li{;htene&, if only through removal of the need. for de'tgiled.
investigation of the facts, by subdivision of jurisdicfian in such terms
.2t the Couri would be confined *o hearing applications for anmlment of

sudgments given by the Tribunal on a point of law,
(v) As regards the law affecting civil servants in the gseveral Member States,
it is exccodmgly pare for litigation in such matters to be withir the

cxclusive and unlimited jurisdiotion of the highest court in the land,

Ap wart from litigation affecting the mosd senior 'cf"ioialh there is generally
a couri or fribunal of first instance (administrative court or t‘we oru*nd,x,,r
courts). | '

Tre current system, gi.viﬁng the highest couri ;i.n!mu_‘c»pe exclusive and unlimited
:urisdiction in litigation between the Communities and their staff, would
accordingly not appear to be consonant with the genca“f‘a,l approach to
jurisdiction in such maiters in the Member States. |

N

> . .
:

(c) Modern conCewtlons of the admmlotr'x‘uon of gastlce are bringing the

judges closer and closer fto the litigant. This would roperly reflected

if an Adninistrative Tribunal were set. up to hmm cases irwolvin»zr the
institutions and their staff with membarghip .mnno representation %o both

sides and the power to attempt a c<:e:ncilia,f;j..on boetween the narties. urthermora,
access 'to the Tribunal should be made as easy as pn.:ssxbie vy prcw‘ sion for

a circuli-type a.rra%emen“r and by giving ctaff litigents the possibility

of pleading their own case or of being assisited by any person of their

choice?v 0t necessarily a lawyex, according to s simple pyroczedm:‘a,

S
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2. Ac regards the legal basis for establishment of the Tribunal.

" by amendment of the Staff Regulations rather than of the Treaties,

Article 179 of the EEC Treé.ty authorizes the Council, as the body

heving power to adopt Staff Regulations,' to de”cermine- the jurisdiction

~of the Court of Justice in litigation involving staff. Tais jurisdiction,(‘ »
which has hitherto been unlimited (except %hat, as soon as the Tirst

S‘aeff Regulations appeared, local staff found that the Court of Justice

‘was elosed to them), can thus be altered by straightf erwa.rd amendmens

of the Staff Regulations. A Tribunal having jurisdiction at first

and final instance as to questions of fa.ct, and at first instance as

to questions of law on terms safeguarding the general position of‘ the
 Court of Justice, which would then act as a kind of final court of

appeal in its task of ensuring that the law is ohserved' (Article 164

of the EEC Trcuty), can legrblma.tely be set up 'by Counc:.l Regulation
 zmending the Staff Regulations,.

]

IIT. The main features of the new Tribunal to be‘set up by ‘bhis

proposal for a Regulation are as follows:.

1. The Tribunal is to have jurisdiction at both first and final instance

as z‘egards questions ‘of'fact and at .firét instance as fo questions of law.

Before a case is taken to the 'Itr-lbuna.l the prellmma.ry procedures mus
e complied Wwith (coxrplamt to the appo:mtmg au'thorrby), though a
nunber of changes are made to the time 11m1ts. .

-

'

Legal reprcscntatlon is optional, and the appella.nt may plcad_ his case
-personally or may be assisted or represented by any person of his chou,c
or by any trade union or staff association covered by Artlcle 24a oi‘ the

Staff Regulatlon.a, duly empowered so to act,

The Tribvunal may a“h any time attempt a oonc:lllatlon bc'bween the parties,
Deeisions of the Tribunal are to be binding on the parties and are %o
be enforceable in manner provided in Article 192 EEC. '

The rules of procedure ars 1o be adopted by the Ccurt on a proposal from
the Tribunal, subject to approval by the. Cou.ncx.1

i

2+ An appeal may be brought before the Cou.rt of Jua.,lee to have a |

dGCl"IO)’} of the Tribunal set ag 1de on grounds of a abe w.m,m,l forﬁal

defect, for violation of the Treaties, for vielation of, the Staff Recu,atiore
or for violation of any other material rule or prmoxpl of law, o )

Appeals, at .
] y wnich must bo filed within two months from notif 1catlon of the

l ' el
Pribunal s decision, are 1o have no suspenbowr effeotg‘ ‘But the Court of
Justice may order a sta.y of execution, -



If the Court sets aside a decision of the Tribunal, it may either remrv
the case to the Tribunal or give f::.nal Judgment on the mer:.'bs.

e

5. There is to be equal representation in membership of the Tribunale

The President and Vicev-Presidén't are to be selected and appointed by "the

Court from a list submitted by the judgese _ ' ‘ o .
A Judge and an alternate judge are to be selected and appointed by the

Court from a list submitied by the ins Prtu:lono and other bvodies treated -
as such.

A judge and an aliernate judge are to ba se?&.ected and appeinted by the

‘Court from a list of -names, submiﬁ;ed by the Staff. Gemmiftf%;ee's@\

Unlike the rrusmaent and Vice~Pres 1den'%;? Judgss and alternate judges must
be solecied from officiale in active employment, ‘

The term of office is to be six years, during wkich the pembers will be
soconded in the interests of the service to the Court of Justioce. '

Tho Vice-President and the alternate judges will ai% on the Tridbunal (and
thercfore be seconded to the Court in the ocase of al wmte judges) only
where the full members are unable to act. ‘ o

Tho Tribunal, attached to the Court for ucmunxstra“t ive and budget -a_ry

* purposes, is 1o be headquartersd in Luxemhourg, but it mey decide to hear
cases elsewhere. , .'

4 series of rules governing the members of the Admsj‘_n:.mraa:i:ive Tribunal alm
$o ensure ,"cheir full independencs. -They are not ‘E;o he an ;wemmle o %he
superiors to whem they were answerable :Ln thelx Qrﬁ,glnal institution. No
diseiplinary action may be taken Lgalzmt tnem in respect of the opinions
wnich they express in the dischargs of she:g.r".duu"b:anetsa* They may accept no
binding orﬁ.era. They may not engage in any ¢thex cmt:upa,‘tj:‘éﬁ whatsoever.
They are immmme from legal procae&ings in respea“h— of aote performed by them
in their official capacity, and Artwles 12 %0 15 of the Protococl on
melegea. and Tmmuriities apply., If :z,mmum“ty is waived, they are »'briable
in cra.mmal proocedings onlyby the court competent to Judge members ot

ordinary oourts of first instanc«a :m the caplte.l <}1*by of a Member Stabe.
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The members of the Tribunal ai‘e required to take an oath before the Court -

of Justice to discharge their duties impartially and conscientiously and

10 prosoerve the secrecy of the deliberations of the 'I‘r_ibuhal. They are

ake that they will respect the obligations arising

particuiar the duty to behave with integrivy

also required to undert
" from their term of office (in
and dis crctioh) They may be deprived of their office by unanimous judgment
of the Court of Justlce where they no longer fulfil the obligations

a‘ri ing from their office or satiefy the requlrements for appmntmen

4. It is provided that the jurisdiction of the Tribunal may by Counoii
re_ulation be extended to litigation involving the staff ‘of organiszations
othor than the institutions or othér bodies of the Communities, if such
organizations are subject to the jurisdiction of the Cour;bbof “Justice

(EIB, Berlin and Dublin Foundations, etc.).



PROPOSAL FOR A ,
© COUNCIL FEGULATION (EURATOM, CECA; CEE )

amending the Staff Regulations of Officials and -
Conditions of Employment of Other Servanis of.' @:he? .
Luropean Communities and establishing an Administrative
Tmbunal of the European Communities ,

(pr«asem‘,ed by the Goumission o the Council)

;\Aw

s COU.\ICIL OF THE r‘uﬁop&m COM, ‘.J“TIME.:,., | | -

aving re'*ax,d to the “rec;ty establishing a Single vouncd and a x)ln”lih : .
C mmission of the Eurcpean Commun ities, and in p¢ 21 b3 cular Article 24 ereof,
winz -rd to the proposal from the Compis sion, made after cc»tm:;ul’zatlon
Y ohbr 4 Lﬁ‘ ey ; : !
ith the Qt.aii‘ Regulations Committes,
:Zavmrf rcgard m Jme memr of the lli‘}uropean Pa,rlia,mm

Uaving regard t6 the Opinion of the Court of Ius*ﬁmceg.

“mereas it im for the Council, acting by &
from the Jommission after ce:»n,ulting the other institu
cond the Staff Hegulations of Officials and Condition
& 5 of the Buropean Communities laid doWnd by Heg
68°, as lost amended by Reua.la‘rlom (aurmam?

By . on & propo‘aau
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whereas the Council is required in particular, by
179 of the EZ,C ua'ﬁ ¥y and L\_rt_ec 152 of the Buraton Tresiy, to

ine the limits within which and the c*cmq:x.tmrw under ,«Yh"r']r the GCourt of
is to have jurisdiction in disputes between the Communities and their
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as experience has shown the nesed fo csmhllc‘h a8k A\murnq"" abive Tribunal

of the Zuropcan Communities having jurisdiction as provided in this Regulation

Lo hear, before any reference is made to the Court of Justice, any dispute

tet een the Commuities and persons to whom the Staflf Reguiations of Officials

and Conditions of DBaployment of Other Servants of the Buropean Communities apply;

'.’ reas thg &ta,i Regulations and Conditions of Boployment musi be amended ‘

Wnereas thies Ads uind\.,n‘ra‘%tzve Tm‘bunul is eqtablmhed within the European
ities system and will act with full respect for the provisions of *
Co:rn "GJ law governing, inter alis, the stafd of the Communities; whereas the

terms upon which wmaln ~cner al provigions will apply to the Administrative
Tridbunal end its members musi be specified,

(9]
O
E%
r%

iAS ADOPTED THIS KEGULATION: | | o

P N
Article 1

.

’ih?lstaff Regulations of Officials of the. European Comuni‘tgiés are amerided as
follows: . L . _ . ;

I

2OJ 1 56 £ Verch 1968, Pe 1o
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1. Tho following Article is inserted after Article 10a: .
) ' ' ]
"irticle 10b o
iu Adrinistrative Tribunal of the Luropean Communities shall be set up, having
jurisdiction in disputes between the Communities and any person to whom these

Staff Regulations apply as provided in Article 91.

The orgahization of the Tribunal and rules applicable to its members are
deiermined by Annex X '
The Rules of Procedure of»the Tribuhal shall be laid down by the Court of Justice

on a proposition of the Tribunal and shall require the approval of the Council.

The Tridbunal shall itself make internal rules governihg its mode of operation."

<
“e

‘The first paragraph of Article 25 is .rescinded.

3. Tho following Article is insérted after Article 25:

virticle 253 , , ‘ '
iny person to whom these staff Regulations apply' may submit to the appointing
authority a request that it take a decision relating to him.

ne authority shall notify the person concerned of its reasoned decision within
nreo months from the date on which the request was made.

m
Iy

-
-

If at the end of that period no repiy to the request has been received, an
implied decision rejecting it shall be presumed to have been taken; a complaint
in respect thereof may be lodged in accordance with Article 90.

4 request by an official-shall be submitted through his immediate superior,
except wnere it concerns that person, in which cese it may be submitted direct
to0 the authority next above." . : o

4. The provisions at Title VII are replaced by fbhe following:

| "TITLE VII
ADMINISTRATIVE AND JUDICIAL APPEAL PROCEDURES

CHAPTER I« .
ADMINISTRATIVE PROCEDURE

Article QQ', ‘
1. Any person to whom these Staff Regulations apply may submit to the appdinting
au*;}}orlty a._com.plaint against an act adversely affecting him,.,either where the
said authority has taken a decision or where it has failed to;adopt a measure
prescrived by the Staff Regulationse ‘ \
?he complaint must be lodged within threemonthé. The p‘eriod"js.hall start to run:

~ on the date of publication of the act if itbvis' a measure of a general nature;
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decision to the person concerned, gr on’
) isi . i » is the earlier
date on which he became aware of the decision, whlchgvexmzz iffep:ing a,
?he‘_a easure affects a specified- person;j if, however,tgn aeri;d sﬁail
lf.tég’mda;er on also adversely affects another person, e peric
specifie s

un ' ’ " ich me s
1 “in respect of that other person on the date' on wsgcheh51?:§? ‘
fehv e ot ‘ A - i , ]

i b; :he act or on the date of publication, whichever 1s e earlier;
aware o ‘ ,

— on the date'bf notification of the

the period prescribed for reply where the complaint

- on the date of expiry of D et m Artsone 25mn

concerns an implied decision rejecting a request as pr

mhe authority shall notify the person concerned of ltg reas§nea~meg1&1§? -
Qigriﬁ éhrea'months from the date on which the complaint was lodged.
W 199

" g - Lved ) ,‘X"} lied
ihe end of thet period no reply to the complaint has heen received, an imp
da . ' ' - . .

. S i . -~ e & on e
decision rsjecting it shall be presumed to have been takeny an appeal against
" i : syl . - . i
such decision may be lodged under Article 97,

v

2 4 complaini by an official shall be gubmitted through his immediate
» & COLIDLG ) [ K N P
guperior, except where it concerns that person, in which case 1t may be

submitted direct to the authority next above. -

CHAPTER 2
- JUDIGIAL PROCEDURE

Article 91

1. The Administrative Tribunal shall have jurisdiction as ﬁr%buna} boté'of¢l
first and of final instance as fo gquestions of fact and as trxbumgluuf first
instance as to questions of law in any dispute bheiween theACommugltlas and any
person io whom these Staff Regulations apply regarding thg 1ega1%@y af*an act
adéversely affecting such person within the meaning of Arﬁlcla‘99\W)w in
disputes of & financial characier the Administrative Tribunal shall have
unlimited jurisdiction.

Notwithstanding the expiry of the Uimitaticn period for the institution.

of proceedings before the Cour of Justice pursuant to Articles 173

of the EEC Treaty and 146 of the Euratem Treaty against the regulations

of the Council or of the Commission all parties may in the event of
litigation submitted to the Tribunal and, concerning a regulation relating

to the rights and obligations of servants of the Communities seek to

establish the illegality of the regulation with the object of establishing

it to be inapplicable to the judgement  in question. e » v ‘

Where an action pursuant %o Articles 173 bf the EEC Treaty and 146 of
the Euratom Treaty is instituted before. the Court of Justice against
such a regulation the Tribunal will defer its judgement .concerning the
applicability of such a regulation with the judgement of the Court 4s
delivered which it must then apply. S T ‘

R ) i

R

1T,
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2. An appeal to the ’Tribuné,l shall lie only if:

© = the appointing authority has previously had a corpplaint sul_)mitted to it
pursuant to Article 90(1) within the period prescribed therein, and

- the complaint hés been rejected by express or implied decision.

3." Appoals under paragraph.2 shall be filed wit_hin three mqnths. The period
shall start to run:

- on the date of notification of the decision taken in response to the cowplaini;

-~ on inc date of expiry of the period prescribed for the ‘reply where the appeal
is a;ainst an implied decision rejecting a complaint submitted pursuant “co_ ‘
Article ‘90(1); nevertheless, where a complaint is rejected by express c:‘leolslon_
after being rejected by implied decision but before the period for 1odg1ng~a.n ’

. appeal has expired, the period for lodging the appeal shall start to run afresh
on the date of notification of the decision to the person concerned.

4. By way of derogation from paragraph 2, the person concerned may,
after submitting a complaint to the appointing authority pursuant to
Article 90(1), immediately file an appeal with the Tribunal, provided
ihat such appeal is accompanied by an application either for a stay of
execution of the contésted act or for the adoption of interim measures.
The proceedings in the principal action before the Tribunal ‘shall then
be suspended until such time %s an express ox. implied decision re jecting
the complaint is taken. ' '

5.Appeals to the Tribunal shall be filed and pleaded by the appellant in
person or the appellant assisted or represented by a, lawyer or other
person of his choice or by an organisation within the meaning of ’
Article 24 (a) of the Staff Regulations duly authorised to that effect .
within the conditions laid down in the procedural rules of the Tribunal.

An inctitution shich is a party to the p'rovceed'ings shall be represented
oy an agent sppointed for the case; the agent ‘may be assisted by an
advicer or Jswyer ‘entitled to practise before .a court of a Member State.

€. Tne P.:sident of the Tribunal or a judge designated by Him may at
ary vime attempt a conciliation between the parties. Appeals under this
article shall be investigated and, where the conciliation fails, heard
as prwvided in the Rules of Procedure of the Tribunal. Lo

’Fnc. Tribunal ghall state the reasons on which its judgmen;t is based.

7.~ Procecdings before the Tribunal shall be free of charge. - The
Tribunal chall adjudicate upon costs as provided in its Rules of Procedure.

1

o

. Decisione of the Tribunal shall be binding on the parties' as soon

-~

© thcy are made and shall be enforceable in manner provided "in Article 192

i vhe EiEC Treaty, Article 164 of the Euratom Treaty and Article 92
" the ECSC lreaty, " ' . ' -

sl

o
bl
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Artigle'QTa .

The Ce f of Justiée of the Buropcan Communities sha}lrhav§ Jurisdlotlon
e o any 21 to have a decision of the Adminisirative ?rlﬁuna
to‘hca?~any appetndé of'a substantial formal defect, for vi?iaﬁlon ?f
Cat‘aSIQ?‘Dn gfoT iching the Furopean Communities, for violation ol .
the TT?&EICSRGaﬁﬁziigglﬂgT of the Conditions of Employment of Other Servanis,

Pate : o0 o " s " YIC .07 ‘ o o ’
Z?egzrbiiéiat§22£of\any'other material rule or principle of law.

' ) s - e o
2. Appeals under paragraph 7 shall be filed within two menths from
R » w 3 I 4

Lo

ion tc¢ the app n%; appeals filed out of
‘ notification of the decision t¢ the appelleant; qppeal& £il

time ghall be inadmissible.

e An appealyshall have no suspensory effect. Ha?ev€r,"t§a+gourzﬁof
Justice may at the appellantis requesﬁ‘ordey & stay of fﬁfigglopﬂn;
the decisiocn made in the principal action or interim mﬁaguyaj(wnule
such execution is likely %o have harmful conseguences which are

" difficult to redrass.

4. ‘here a decision of the Trivunal is sel aside in whole or in part

e [TzeseR 2] p L S ’

by the Court of Justice, the Court may either:

- remit the case to the Tribunal, which shall then apply the iaw
as found by the Court of Justice; or _

- give final judgment on the merits; in such event the Couxrt of Justice
. . - oo . e . - e - T oy
'shall have unlimited jurisdiction in disputes of a financial character.

5. Appeals under this Article shall be indestigated and heard as
provided in the Rules of Procedure of the Court of Justice. ™

®

5. The following Annex X is added t? the‘Stéff Regulations:
- o © O wNER X :
ORGANIZATION OF THE ADMINISTRATIVE TRIBUNAL OF THE
. EUROPEAN COMMUNITIES AND RULES
 GOVERNING 1TS MEMBERS -
CHAPTER I I~

ORGANIZATION OF THE ADMINISTRATIVE TRIBUNAL

' Section 1 - - -

MEMBERSHIP OF THE TRIBUNAL

Article 1 . |

1., The Administrative Tribunal shall congist of:

=~ a President and a Vice~Presideﬁt;selected and

- Court of Justice from a list of at least four
the judges appoinied as hereina'ﬁer prescribed; should no such list
e presented within two months fyllowing the appointment of the
Judges, the Court shall select wid appoint the 'President ang
Vice-President directly; the san b procedure shall apply in the

evenfkthat such a list not be p?&sented within the twe months

following the termination of this functions of the President

or Vice=President. : . I

t

i . )
eppointed by the
nanes. presented by



b
~ a judge and an alternate judge selected and appointed by the Court
© of Justice from a list of at least four names presented by the
institutions.and by other bodies treated as such by virtue of the
second paragraph of Article-l of the Staff Regulations, with the
exception of the Court of Justice; o

- a judge and an alternate judge selected and appointed by the Court
of Justice {rom a list of at least four names presented by comman
agreement between the Staff Committees of all the institutions and
bodies. L -

To establish and publish the Llists referred to in the 2nd and 3rd
paragraphs above the institutions and like bodies on the one hand
and the Staff Committees.on the other then shall have a maximum
delay period of four months commencing from the date of the ,
request which is simultaneously addressed to them by the President

of the Court of Justice. .

Like

In the event of failure to designate one of the judges or alternate
judges in the manner prescribed above, the Court shall make the
appointment directly. The judge thus appointed shall act in that
capacity until such time as an apmintment is made in the manner
‘prescribed above. ‘ ' o

2. If the President or one of the judges is unable to discharge his

duties, whether temporarily or permanently, notably by reason of resignation,
compulsory resignation retirement or death, he shall be replaced by the
Vice-President or the alternate judge appointed with him, as the case may bee.
"If the President or one of the judges is permanently unable to discharge

his duties, he shall be replaced by the Vice~President or the appropriate
glternate Judge until a new President or judge is appointed as provided

in paragrapn l. : ‘ '

Articie 2

j. The Pres?dent and the Vice~President shall be selected from persons whéso
1ndependence1§ beyond doubt and who are‘jurisconsults'ofrrecognizod'compotenoe,
particularly in the field of the rights and obligations of public

servants; such persons shall not be official -
Communities. ; 1ricd 8 or other servants of the

g, The gudge.and the alternate “udge to be,appointed’by'virtue of the sccond
Aléf?nt of irticle {(1) shall be selected from established officials wao are in
2ﬁ01¥§ imploymgnt,.n9ve'legal training 'and have special competence in

ield of the rignts and obligations arising from the Staff Regulations.

SECTTON 2
TERM OF OFFICE

Article 3 -,

;ie ;ﬁg President and the Vice~President shall Be appoinfed for six yeags.
Judges and the alternate judges shall also be appointed for six &eerq
L] s, L,

cxcept that the fi ' co g ' .
yoars only. irst such persons appplnteq shall ho;d office for three

The torm of office of a ; . Al L
TS > Jjudge or alternate judge appointed lat rided
m the third subparagraph of Article.1(1) shall not extend'be;oi§'2£ZVldea

normal date of expiry, when i 5 3 i
pormal occurredfp Vs it shall end. as lf-the delay in appointment

2. The President, the Vic AR T Lo ’ ,
e~Prasident, ' the jud ; . .

shal SN ¢ : 1. tne Judges and’' the altern o

| 1 be gllglble‘for reappoinﬁbent in'hanner provided 4 tiolzt?(ggdbes

ot



ceased to hold office, of
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SECTION 3
OPERATION
_Ar'ticl.e 4

Tae Tribunal u}mll for administ r'at.we and budgctary purpcses be
attached to the Court of Justices

Article 5

he hcadmrtebs of the  Tribunal shall be in Luxembourgu, The ‘Ii:'lbunal
;;J‘nevertheie ss decide fo hear cases eloewhe 4f the nesd arises.

drticle §

The Tl‘lbu)‘lal shall be assmted by an offic m.,x appomted oy ‘tne G |
of Justice o act as Reg;stra.r. o ) E -

CHAPTER II ,
RULES GOVERWING THE MEMBERS OF THE ADMINISTR Amm TRTBUNAL

Ar-:‘;micle .-

The members of the Tribunal shall enjoy full independence in the
discharge of their duties. They shall accept no binding orders.
During their term of off'ice they shell not be answerable to the .

51 perj’.or° to whom they were answarable. 3n tneu.x' original institut ul‘Ol"{.
No dl"cxplmary action shall be taken againet them in rvspect; of’ tna
opinions which th ey express in the clmcharge of their dm,l

'

The canme g’rovirions shall a')pl'f to the Vice~President and altrzrnd"te

 judges when replacing the Prfnsment or. ons of the Judge:m

Artlﬁlc cle 8

Zefore toking up their duties the membera of the Tribuna 1n(xa_ud1nn*
the V:Lcn-l»’res‘tdcnt and the alternate judges, and +the’ osu»:v.. ial appamted
to act ac Registrar shall take hefore the Cowrt of Justice an oath to
discharge their duties impartially and conscientiosus ly and %o preserve
the secrecy of the delmerdtxnns of i:he '.IT)“mnal.,

Yhen taking up their duties the mombers of the Tri buna] including the

Vice=President and the aLtcrna‘tc» Judges, shall give a solemn undertaking

that, both during and after their term of office, they will respect the

obligations aricing therofrom, in particular the duty to behave with

integrity and disoretion as regards ‘the acceptance, afier they “have
certain appointmenis oxr benef :d:se o

Any doubt on this pomt bha.ll be. se‘btled by

v

declslon of ‘hhe ‘Court of Justice,
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Articie‘g |

‘he members of the Tribunal, including the \}’:x'.oe—Pres:'Ldent..a.md,'lahe-L

© alternate judges when replacing a member, may not engage in any other
~ occupation whatsoever, unless exempiion is exceptlonally granted by
the Court of Justice. S :

A& member of  the Tribuhal, or the Vice-President or an alternate judge,
mey ve deprived of his office only if, in the opinion of the Ccurt;of
Justice, he no longer fulfils the obligations arising from his office
or saticfies the requirements for appointmente. ,

Article 11

1. Tac memvers of the Tribunal, including the Vice~President and the
alternate judges when replacing & member, and the official appointed
10 act as Registrar shall be immune from legal proceedings in respect
of acts performed by them in their official capacity, including wordc
spoken or written. ' They shall continue to enjoy such immunity after
they have ceaced to hold offices S R

Tre Court, after hearing the person concerned, may waive the immunity.

‘here immunity has been waived and criminal proceedings are instituted
against a member of the Tribunal or the official appointed to act as
kegistrar, the person concerned may be tried only by the court competent
to judge memvers of ordinary courts of first instance in the capital
city of a lVember Stato. T i :

2. Subject %o paragraph 1, Articles 12 to 15 of the Protocol on the
Privileges and Immunities of the Buropcan Communities shall apply to
the President and the Vice-President of the Tribunal. . o

3¢ The privileges, immunities and facilities thus conferred are granted
golely in the interest of the Communities. - : ‘

Thg Cou;t of Justice shall waive immunity wherever it considers that such
walver is not contrary to the interests of the Communities.

Arficle 12

?, The judges shall for their full term of office Bé seconded in the
1nte?csts of thg'scrvicebby their original institution to the Court of
Justice, and Article 38 of the Staff Regulations shall apply accordingly.
2. An altornate judge who is calléd u 5 1a ¥ e

‘ ; ; poy to replace a judge who is
unable to discharge his duties for a fofzseeable period ofbthree months

or more shall for such period be secondi:l i : ~ o
as provided in paragraph 1, A the 1n#§rests of the service
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- iuda e ces sudge for less than three months .
ﬂp ?}t?rnat? %ugg: gﬁi&ieﬁizzzub; ﬁ;iginstiiution for the period required
snalélfedgf:§a§ge-gf his duties on vhe Tribunal. He ;@a}l tEiﬁ Zf.
ifztt{td t; reimbursement of any travel and accommofayion goﬁ ;. bﬁ
;;6$id;d in Articles 11 to 14 of Ammex VII to the Staff Regulations.

Article 13

 qhe,Counci1, acting by‘a qualified majority, shall determine the‘emolumepts

of mombers of the Tribunal. " S -

Article &
[ R Y v
The Conditions of Employment of Other Servants of the Furopean Communitiss
4. ~ A LY A ol ’ | .
are smended as follows: S

I o

[

. . ) . - . o i B i _ 5 st 2
1. In the first paragraph of Article 54, "Articles 11 to 25" is
replaced by "Articles 11 to 25a%, :

2. In Article 83, "Artiocle 23 and the second patagraph. of A$?icle 25w
is replaced by "Article 23, the second paragraph of Article g and
Article 25a"; and “90 and 91" is replaced by "90, 971 and 91a'. .

Article 3
ARttt 0 O PN IR B

The juricdiction of the Adﬁinistrative,?ribunal established by this
Regulation may, L .
by a regulation of the Council on a propesitiss of wne Commission, bo
; ;88 1 n it caff and an ornanisati not
extended to disputes beitween its Staff snd an organisation r o
u;;ﬁg an insti?gtion or other body in tﬁ@ sense &% Articles "1 & 2 of
the Staff Reoulations previded that such digputes are wzthwn,the
jurisdictionr of the Court of Justice. = - - = '

Article 4 . ~ !

Tnis Regulation shall enter into force on the day following its publication
in she Official Journal of the Buropean Commmities. It shall take eficot
onn the date when the Président of the Court of Justice declares that the

Adminigtrative Tribunal has been constituted. o

ine time limits set in Articles 90 and 91 of the Staff Regulations as

applying vefore the date on which t

his Regulation takes effect shall’
remain applicable to reque

sts and complainis lodged beflore that date.

Tnis Regulation - shall be binding in~its.entirety and directly applicable
in all llemver States. ‘ o ; L e .

~
' A





