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Proposal for-a Council Decision - v
3t

laying down provzslons on the 1ntroduct10n

e

and implementatlon of technlcal regplatlons and Btandards

R

i mm cowcznoptmmfmmjﬂm ‘cmmm ,  S
S Hav1ng regard to- the Treaty establlshzng the European Eéonomlc Communlty'*f.iﬁgfi
©and’ in partlcular Art1cles 5 and 113 thereof ' N
Having~regér& fo‘thé propoéalﬂfroh thengmmission; .

~ Whereas. by Declslon Nb 79/.... of sreecsssacise on the s1gnature of the iz E
: multllateral agreements resultlng from the 1973~79 ‘trade negotiatlons ‘_*'7“’[Hx“
the Coun011 approved, on behalf of the European Economlc Commun1ty, o

" -inter alia the Agreement on teohnlcal barrlers to trade, ) |

"',,

‘”Whereas, in view. of the 1nternat10nal rlghts and obl:gatlons which the‘ "}f el

Tficommunlty contracted in acceptlng that agreement , : J 
. , technlcal regulatlons' and Btandards and the relaxed

verlflcatlon methods ére %0 be applied to. all products, 1rrespect1ve

4

- of their or1g1n accord1ng to the terms of the Agreement by all the » ;.5;, flT}y

,  'contracting partzes 80 as to ensure recxpr001ty and mutual

AVWhereaa a. procedure should pe established for examznlng whether such
' reciproc1ty,ex18ts and for authorlzlng derogatlen : ‘
‘»from certaln obl1gatlons regulting from dlrectlves that have already ’
V been adopted in’ respect of products originaxing from the Parties in -
fquestion, whereas thls examlnation could/be conducted by a- commlttee  ‘f,f*
\composedrof repreSentatzves of the Member Staxes under the chairmansth
of a representative of the COEEISSIOH, and whereas the anthorlzatlon :
“declsxons could be taken by the Commiaslon after consultlng thai
[ comm1ttee~ = ‘ : ’ : B
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resullf ng from the abovementidned proviaions are f‘ulfilie&, whereaae they
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' TITLE IT - Stendetill and obligation to inform the Cofmission
.értiole,Z';._e;fﬂ A B e SN *ikdliwf”v'r:of
o Te The prooedure 1a1d down in the followxng paragraphs shall apply
where a Member State proposes to take action on the adoptlon or

“amendment of 1aws, regulatlons or admnnle#rative prov1elons laylng
down technioal regulatlons with whloh produots mst comply. J

VAR

,‘2Q Member States ehall tranemlt to the Gbmmlssion any draft law,
regulatlon or adm1n1strat1ve provision 1ay1ng down teohnical

‘r‘{regulatlons for produots, whloh they propose to adopt. L If the -

B notify tha govornment in quoation of its intent:on to submzt & o w‘t "%vu‘ i

£ forthwith adopt’the proposed meaeure. It durlng the, perlod of -

YUComm1551on has already submltted a proposel for.a directive relatxng
’h %o. those products to the Councll, the Nember State concerned shall T
l send a Ccopy of the notzfication to the Counoll. ‘

) 3 Ih the oaee of produots in reSpoct of which the Commlee1on has . ",‘,f_/;€%
7‘already submztted a yroposal for a dmrect1ve to the Councll, the o
. Member State shall not -adopt the proposed measure untll five months
"*havo eIapsed from the date bn whlch it 1nformed the Comm1l81on thereof
'“and on condltzon that theAConncll has not adopted the directive durlng
‘that period. . : o S
4. In the caSe of produots 1n reepeot of whlch the Gommiesion has not_:.'
'5yet submltted a proposal for a direotive to the Council, the Mbmber ﬂfJV
ﬁ/State shall not adopt the propooed meaoure until five montha have ‘kv
ilyelapeed from the date on whioh it ‘informed the COmmission thereof and,ﬁ
°oon condition that/the Comm1851on has nelther submlt%ed a proposal for
a directlve to the Counoil nor iteelf adopted a dlreotive on’ the same’”e
: ”ethect ae the proposed measure dnrlng that period. ' B
Neverthelese, 1f within a perlod of two months from the date on whieh‘,

rlt recexves the abovementioned 1nformatzon the" Comm1851on does not
proposal for a direo%ive or.to adopt a directive, that government mmy ST
, flVB months the Commiesion eubm1ts a proposal for a dlreotive relatlng ﬁ 1a?5_

\fto the products eonperned, the Member State shall defer adoptzon 0f
";the propoeed maaeure for a- further period of flve monxhs from the date‘g]\f_{f»

| ;“ﬁ; on which the proposal is submlttedof If during the ahovemenxioned
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‘l‘he following provisions shal] apply where wrtaln aspeets of
k;par‘t:.cular procmcta hmfe not ,vet been harmonized (;t Cemmumty 1eve1:

teehnidal I’egulatmns st:maardﬂ shall ba de bermned on the ba.sis

‘f ‘tea'b results, Qertlfm.atés mt' mark msue«i by'the competent a’; L :
authontzes of a thlrd coum:rr, 1% shaﬂ so ini‘orm the Commssion

and the other Membér ‘Statust, m«r’L sh:-:.ll supplv them, 1n par‘clcmla.r, wmth

all the factual data -juﬁt Lfying sw*h a.qccpvhauoe : The other Membbr : o
States a.nd 'Lhe Commd.ssmn sha,fii be entiued x.o a perwd of two months /j
-within whic‘z to aubmﬁ any observatlon they cons:cd.er appropma.ta to
the Member S'tate concemecl« ¢ Durlng that pem,oc. the Member State shall

: suspend negohations wi‘bh 'the country concemed., The Member S‘ha.‘ten
may also subxq,t arequest to bhe Gomm.wmon f.ha*h the matfer 'be
'i’discuasea by the Commi‘tte«a swt up umier Arta.cle 10. , TN

. enabling compliance wi‘hh k\atlonal bechnical r‘eguld,tlons and s‘bandardsﬁ
tor e determned on the heuus of test resmlta, certificates or marks o
usued by 'the oompatant; mn‘hhori’nies of o‘ther Mam‘ber Staiee. . S

-lf,,' m‘

f‘basa.s of test remlf;s, oerufwates or marks ﬂsued 'by th ormpeten

l_vauthoriti@s uf thini coun‘tmes. S j-’
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 (b) When preparlng new proposois for dzrectlves, ‘the Commlsslon shall W;"L'”
U uonSLder the extan$ to which such preposals could enable compllance 7§?
’wnth those dlrectlves 10 be determlned on the bas1s of the test =

,‘results, certlficates or merks reierred to 1n suhparagraph (a)

, TITLE IV nuActipnrinAthe even$ of non-reciprocity’ -
- Article 4
~f1. Member States shal} notlfv the Comm1s31on and the other Mémber States

' ,whenever they oon51der that an advanxage dzreotly or indlrectly resultlng

from +he Agreement 18 null*fled oD, 1mpa1red, SRR L oor that the_

PRRIRLFN

:{ attalnment of one of . the obgectlves of tLe Agreement 18 1mpa~red

- .one or more of the other parf:es hhereto, that its tradlng 1nterests - el
are 81gn1flcantly afﬂgcted and +hat rec1procxﬂy betwgen the conce881ons   ,"713
made by the Commun1ty undar the Agreement and those actually applled by R :

the other party or pariles has consequently been nulllfled or 1mpa1red./

.

PO

g

.2§ If the Commlasmon recezves sLmllar 1n10:mat10n through another
‘ fchannel 1t Bhall transmnt cqpv »hereof to\the Mbmber States. '

“The Commlssaon Bhall w1th1n men wovhlng days from the date on’ whlch
- the: 1nformat10n 18 transmlbted fo tho Mémber States, convene the
Commlttee set up under Artxole 10 in order to exam;ne the matter.v~"'

i‘ArticIe"S"“ ;

’ j'ﬁ. If Communlty dlrectives relatxng to ihe matter 1n question have already
'been adopted, +he Commlsalﬁn shall, after consultlng the Cemmzttee 1n RN
accordance wmth Artlcle ), declde whether actlon should be taken and ' fﬁ57"

what form auch actlon should take.

‘It may thus, 1nter alza, aumhorlze the Member States to. derogate, fer afg,ffdajf

m,speclflc period and in relatlon &o-a partxéular party to’ th@ Agreemenx¢ frﬁﬁf’f;
»;frOm certaln preclsely*derlned obllgatlcns vesulting from the dlractxve j ?53~i

B or dlrect1Ves in queetlontl'
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SR

;Stt.t'oaf oﬁ‘ its dqbision, wl;.Loh sha,.ll exrber in’bo force following a pariod of,
" te ';workdng days tmlesa 8 Mem'ber Stm.e brings the. ma:t‘ber before the Gounoil
"‘during 'thst period. !I‘hd Counoﬂ may, at 'bhe reques'l. ‘of & Mem'ber S'tate,
5made within *l:he sald per:.ocl of‘ ten working daya, acting by a qualeied
ma‘jority, cqnfirm, amend or repea.l the Gomission's deczsmn. The ‘ B
ﬁ‘lcommissmon's decialon shal]. exrter mto force af‘ter a perlod of 60 da,ys ﬁ
,from the da't;e on- whmh *hhe ma'bter is refarred to -the Councll 1f the la‘bter
A»:;does not aot with:m tna.t pe rlod. :a;;: S S i;j:»'

paragra.phs 1 and 2 tha Commlssmn shall regularly consult :the Com:.t-t:ee seitff:
up under Artlcle 10 c«mcemung the 1rnplemen1;atlon RN S e
; = of those measures and of thelr effects. - If, on the 'basm of %hose e Py
1 ;consultahons, the Commmss:,on canszders 'hha,t rts demalon should be amended

| oro repealed rt shall taka 8 decimon 't.o tha’b effmt J.n accordance with the

, Prﬂcedure lald do‘wn in pare graphs 1 and 2. RS :

,‘[L R X',‘ SN
. . * AR

referred to m &rtzole 4(1) may take approprla’ce measures. Member States
f’;shall so inform 'ﬁha ommise ion and the other Member Statee, 2

If 2 number of Mmmber Sta‘bee take measures, they Shall endeavour to -
coordimte them.- Comultations *to tha‘l; effec;b shall take pla,oe withm 'hhe N
commttee set up undiar Artlcle 10. EE B :

,,_ ‘; e ,T‘ 5

' 3. Dumng the perlod of V'illdl‘by of the measurea referred to 1n paragra.p}r 1,
} Tthe Comm:mssm‘n shall regularly cohsult the Commxttee set up u;nder Artlcle 10
{aoncem‘.mg : :

the 1mplemen1:ation of ‘hhose mea.sures ' ‘ 7

f},:and. of ‘the:.r efi‘ects.‘ 'I‘he COMISSIOH may, on the ‘y’basm of 'those consulta'h,ons
i“,adbp’c a, declsmn requ:.rz.ng the Member Sta:be or S'tate.; concerned ‘ho amend or' ‘
'repeal the decxsxon by whleh the apprqpmate measures ‘were ;ntroduced. , ’I'he
Comnlsaioma decmmn sha,ll e, taken 3.11 accorda.nca w:.'th the procedure 1p18

downmArticleé(Q)..) I R T S i e s
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. Measures taken under Artlcleé 6 or 7 shall be adgusted 1n.accordance w1th‘“§ \}

o compatmble w1th any decislon %aken by the Commmttee on Technmcal Barrlerl}'

\.Artible‘8,' o

-

1 the procedure 1a1d down in Artlcla 6(1) and . (2) in: order to’ render them S

~;to Trade set up under Artlcle 13 of the Agreement. : [T ,'“"; ',v;ijfgﬁ

"m[fTITLEFV 4fEi?a1'provision€1'7*"’\‘
e S e f<  i

S Article §;,

: The Ccmm1551on may, on 1ts own 1n1+1at:ve or at the request of a Member State,
refer any general or. speclflc problem relatlng to the 1mp1emenxat10n of‘thls

| ;DQCISIOH to the Commlttee set up. under Ar*iole 10, It may take any actlon ‘
\,.,1t consxders approprlate aftar havmng obtalned the oplnlon of the Commlttee.‘\g

%l

5“Articie 10,{

1. A Commtttee on the 1mp?emen¢atlon at Communlty level of the Agreement on {}

“,UTechnlcal Barrlers to Trade (referred toras "the Commlttee" in this

Declslon), composed of repﬂesentatlves of the MEmber States under the '

chalrmanshlp of a repreqenuatlve of the Commlsszon, 1s/hereby set up.

2. The Coﬁmittee*shall‘adqptFits own'rules.ofrgfocedure."" 15
:3. Matters shall be referred +to the Committee by the Chalrman, elther at ?é
his own 1nst1gat10n or-at the request of - the representatlve of s Mbmber ;3
katate. ’ ’ g e e 4
‘ Article f1, B -f
This Decision is addressed to the Member States. E
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