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Proposal for a Ccunc1l De01szon e
. on the Revigion of the Parls Ccnventlon
‘for the Protection of Industrial. Property

Y . -

. In the frawewcrk cf thc Yorld Intellectual Properfy Organlqaflon (WIPO)
and of the Paris Union, {o ‘which all Member States of the Comrmnity, but

- not the Community as such, belong, governments of countries of the Paris

"Union are at present ncgotlatlng a Revision of the Paris Conventlon for the
Protectlon ‘of Industrial Property. The fo}lcwlng matters are of paxtgcular e
1mportance to the- Communlty~ “ :

" the 1mprovement of 1nternatlcnal protectlcn of geographlcal 1nd10at10ns

such as appellatlons of- origin,

- the p0381b111ty of grantlng compulsory exclu51ve llcences for. patents in’
" certain’ cases,~ : :

- the a551m11at10n of inventors' certlflcates of the eoclallst type w1th
patents, and ' : : :

‘.“ - the acceptance of - Preferen%ial Treatment wlfhout rec1procity for Developlng
) countrles in respect of fees for 1ndustr1a1 pronertv and fhe term of prlority.,

Each of these matters 1s of partlcular 1n+erest 1o the Common Narkpt

"An effective 1nterna$1onal proteotlon of appellaxlona of origin and
‘indications of source for agricultural and industrial products is of
partmcular interest to the Common Market, given the large vokume

of trade in the products protected by these de81gna$iona.

_Exclusive compulsory lxcenres, granted by developlnp countrlon,can 1mpa1r

‘the value of" patents filed thereby firms based in the common narket and lead N
to the reluctance of these firms to file new patents in these countries. This-
could be expected to have:a discouraging éffect on trade between.the Community. -
and these countries.  An extension to all countrles of the Paris Union of the
rlght to grant exclusive compulsory 71cenccs could also have conseruencps
for 1nterna1 Fommunltv tradc. »

~The full reoognltlon of 1UVentors' cert1flcates (Rus51an or NPchan typas),
which do not afford to the inventor the full rlvbfs to his invention, and
their assimilation to patents, as exlstlng in the industrialised countries,
would further pre judice the opppr+un1£y for firns based in the common narket
to enjoy full. pafent prcfpc%lon in the countries <0nccrned, wh1ch maintain
inventors' certificates.

The speclal 1nterest of the Common Market in the guestion -of acceptdnre of
~a preferential treatmert for developlng countries lies principally in the
negative congequences which. a dlvergence on the quertion between the Nember
- States of te Ccmmunlty could have .on trade with developing countries. :
Different rules .in 1nd1vidual Member States could 1ead to distorsions of
trade. ' , : - -
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.essential to establish in the course of the Diplomatic Conference an R
. effective procedure by which Member: States continue to work on the baszs ‘

The preparation of ' the Diplomatic Conference, which is to take place in

Geneva on 4th February to 4th Varch 1980, has involved numerous- meetings-

of representatives of industria 1170d countries ((roup B) including :
representatives of the Commission; as well 2s mony meetins oS of represnntaflva'
of Member States and the Commission in frussels, Geneva and other pl--z8. 7

In fact, the Member States of the Community have taken a common view on all

- important points; and in general a common view has been shared by the whole of

Group B. The principal point, on which Group B is divided, concerns the socupe

of a possible protection of geographical imﬁicatﬂons- but on this point the

Communlty is unlted and carries by far the greéater part of Group B wlth it.

The. Commisalon takes the view that for the time belng it is out of the queat;on
for the Community as such to accede to the Paris Uhion. It is, however,

- . of common action, ‘bearing in mind especially the fact that further proposals
'/f.or counten-proposals may be expected to be ma&e at the Diplomat1c Gonference

5¢
_establishing the European Communities. The Paris Union for the protection -

This is_ precisely the Bituation provxded for in Artlcle 116 of the Treaty

of industrial property is an international organisation of an economic

: character, since the reasons for protecting industrial property are themselves
~economic, Thus, in the case of patent protection, the main economic principlé

 is ‘that, since a country s economic development may largely depend on its:

' ;gbecause they represent an opportunity to promote traﬂe, and. eapeclally

" 26th March 1979 has expressly recognized the necessity of negotiations e

capacity for technical innovation, it needs to encourage and reward inventors .
adequately, and to protect the products of their intellectual activity.
Geographical indications, whilch have a commercial value, are protected

exports from the Fommun1ty.~

The proposal of the Comm1351un for ‘common actlon on the basls of -

~Ar¥. 116 does ‘not prejudice the Commmity's own competences and their _ =
_exercise by the Community in future‘negotiatlons. This applies. especiallyw”
to the proteotlon of. appelladions of origin end indications of source'

in the wine sector,.for which the Council in: 1ts declaration of

, by the community wzth third utates in ancordance w;th Art;cle 113'~~w1
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6. Adoptleﬁ of a common action by‘Member States Gurlng the Dlplomatlc
" Coniference is influenced by the procedural arrangements .of the World
Intellectual Property Organisatmon. There is close no-ordination:
within Oroup B. The common action should therefors be bamed on the
agreement already reached in Group B. This means in particular that
" Member States of the Community are oppoapd to the inclusicn in the
" Paris Convention of provisions governing the pranting of .exclusive .
compulsory licences. On the other hand,- Member States would be ready
" to examine whether the opportunity could ‘be extended to developing ‘
~ countries to grant sole licences under proper conditions, such that:
the patentees' rights were not ‘thereby disturbed. In addition the
Member States oppose in principle the assimilation in the Paris.
Convention of 1nventore‘ certlfioates ‘and patents, unless the prinoiple‘
of equal ch01ce is acoepted. B :

To the extent that agreement cannot be reached within Group B, common . =~
action by Member States should be based on decisions reached in meetings
already held by representatives of Member States and the Commission. As

~ regards geographical indications, Member States intervene on behalf of
the proposal, which ‘has already been aubmitted by the Community;on the

' improvement of their protectlon. -

N R e

_ Where new propoaals are made in the course of the Diplomatic Conference,
or new situations arlse, Member States shall- negotiate on the bas1s of
e declsions ta be taken within Group B, provideds :

'thax no Member State shall be party to such a decision if in the
-~ opinion of a Member State or the Commlsa1on, it runs counter to the,
law or interests of the Ccmmunltv, and

,thax, if such a d301310n shall be reached or if Group B fails. to reac‘
a declslon, or reaches a decision whlch runs counter to Communlty law
- or interest common action by Memoer States shall be based on decision
%0 be reached at Communlty meetlngs between representatives of
. Mémber States and the Commission. In cases, where common actiom
. o cannct be agreed; the points of. dlsggreement .shall be reported to. . .
oL - - - "the Committee of Permanent Representaxives or, if necessary,-, ST
‘ ‘ * the Coun01l. . PR EEE ‘ :

-7+ The COmmlsalon.therefbre propases thax the Council should adopt the fbllowing ‘
' propoaal for a decision. , "

+ . e . PR - ~
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:Propoeal for a Council Declaration on oommon action by -
Member States for negotiation of the Revision of the Paris B
' Convention during the Diplomatic Conference in February, 1980

‘The Council of the European Communxties

Having regard to the Treaty establishing the European EoonomicLCommunity,
partlcularly Artirle 11€rthereof

~Hav1ng regard to the proposal by the Comm1saion, )
'oHaving regard to the Council Decision of 26th March 1979,

‘ffConeldering that the World Intellectual Property 0rganisat1on is preparing

" a Diplomatic Conference in PFebruary, 1980, on the Revis1on of the Paris

- and of the! ‘Paris Union.at 4the_Diplomatic Conference,

Convention for the Protection of Industrial Property,e

Considering that the prcposals for Reviaion of the Paris Gonvention include
matters of particular interest to the common market especially as regards
the effects of the propcsals on COmmunity trade with both deVBloping and - .
'1ndustr1alxsed countrzes, : o :

Considering that it wou]d have damaglng congequences for the common market
and for the Community if Member Statea adopted different views in the
Diplomatzc Conferenoe, B

Considermng that Lt is necessary for Memher Statea to proceed by common
‘action within the framework of the World Intellectual Property Organiaation :

Considering that common action of Member States does not pre;udloe the
Communiity's own competerces and their exercise by the Gommunxty in future
negotlaxlona, :

Déoidee": -

 Sole Article = - T

At -the Diplomatic Conference for the-Revision of the Paris Convention
for the protection of industrial property, Member States shall proceed
by way of common action in respect of all matters which are of special
“interest to the common market, according to the directive contained in

o the Annex. To this end, representatives of the Member States and of the

Commission shall oonault eaoh other at meetings during the Diplomatio
"Conference.
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' ‘ ' " CANNEX

Mémber States eBaLL négdt%afe on the. besis 6f poLicies'which have already
been defined. and which result from Commun1ty meet1ngs. . They shall
not be party to dec1s1ons wh1ch, in the op1n1on of a Member State or of
'/the Comm1ss1on, would run counter to the Law or jnterests of the Communwty.
1f such a dec1svon should be reached Member States shall proceed by

" common act1on on the basvs of decisions to be taken in the course of
:meet1ngs‘of represéntat1ves of Member\States and of the gomm1ssnon,

In cases, where common act1on cannot be agreed, the o%nts of disageeement
shaLL be reported to the Comm1ttee~of Permanent Representat1ves or, 1f
necessary, the Counc1[ 7 ’

cOmmun1ty meet1ngs shaLL be held durwng the prlomatwc Conference in
Geneva on- the request of a Member State or of ‘the Commission. -
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