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EXPL ANAT ORY I4E IiIORANDUII

The second paragraph of Articte 8(?) of Directive 76l768lEEC provides that the
procedure invoLving the Committee on Adaptation to TechnicaL Progress, shatL

in the case of Annexes III to VII, appty untit 31 December 1988 and that a

decision shaLL be taken by the CounciL not later than six months before that
date in order to aLtow the Committee to continue its work.

In this context, the Commission has endorsed the declaration on the pouers of
impLementation of the Cormission adopted by the Conference of the

Representatives of the Governments of the f{ember States when they signed the

Singte European Act, wh'ich reads as fotLows:

rrThe Conference asks the Comnunity authorities to adopt, before the Act enters
into force, the principLes and rules on the basis of which the Commissionrs

poh,ers of impLementation wiLL be defined in each case.

In this connection the Conference requests the CounciI to give the Advisory

Comnittee procedure in particuLar a predominant place in the interests of
speed and efficiency in the decision-making process, for the exercise of the
powers of impLementation conferred on the Cornnission within the fietd of

Art i c Le 100a of the EEC Treaty.rl

The CounciL adopted Decision 87l373lEEC of 13 JuLy 1987 in pursuance of the

above-mentioned dectaration, and the attached amending directive is proposed

in accordance with that Decision.

This proposal reLates to the internat market (ArticLe 100a) and is therefore
covered by the decLaration.

It is based on the principte that amendments shoutd be made by means of a

f Lex i ble procedure.
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No C 214115 Official Journal of the European Communities i6. 8. 88

Proposal for a Council Directive amending for the fifth time Directive 76/768/EEC on the
approximation of the laws of the Member States relating to cosmetic products

COM(88) 324 final - SYN 139
(Submitted by the Commission on 21 June 1988)

(88/C 2r4/06)

THE COUNCIL OF THE EUROPEAN COMMUNITIES.

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 1004
thereof.

Having regard to the proposal from the Commission,

In cooperation with the European Parliament,

Having regard to the opinion of the Economic and Social
Committee.

'Whereas Directive 76/768/EEC (1), as last amended by
Directive ..., establishes, for the purposes of adapting
technical requirements laid down by the Directive to
technical progress, a procedure for close cooperation
between the Member States and the Commission within a
Committee on the Adaptarion to Technical Progress of the
Directives on the Removal of Technical Barriers to Trade
in the Cosmetic Products Sector:

Whereas, in the case of Annexes III to VII, the procedure
involving that Commitree applies until 31 December 1988;

'Whereas experience has shown that there should be a
procedure for rapidly adapting technical requirements laid
down by the Directive to technical progress; whereas
powers should therefore be conferred on the Commission
to take action in the sector. with assistance from an
Advisory Committee,

(1) OJ No L 262, 27. 9. 1976, p. 169.

HAS ADOPTED THIS DIRECTIVE:

Article 1

Directive 76/768/EEC is hereby amended as follows:

1. The second paragraph of Article 8(2) is deleted.

2. Article 9 is replaced by the following:

'Article 9

The Commission shall be assisted by an Advisory
Committee on the Adaptation to Technical Progress of
the Directives on the Removal of Technical Barriers to
Trade in the Cosmetic Products Sector, hereinafter
referred to as 'the Committee', composed of rep-
resentatives of the Member States and chaired by a
representative of the Commission'.

3. Article 10 is replaced by the following:

'Article 10

I7here the procedure laid down in this Article is to be
followed, the following provisions shall apply:

The representative of the Commission shall submit to
the Comminee a draft of the measures to be taken. The
Committee shall deliver its opinion on the draft, within
a time limit which rhe chairman may lay down
according to the urgency of the matter, if necessary by
taking a vote.

The opinion shall be recorded in the minutes; in
addition each Member State shall have the right to ask
to have its position recorded in the minutes.

The Commission shall take the utmosr account of the
opinion delivered by the Committee. It shall inform the
Committee of the manner in which its opinion has been
taken into account'.

Article 2

This Directive is addressed to the Member Stares.
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