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By Letter of 25 January 1981, the President of the CounciL requested

the European ParLiament to deLiver an opinion, pursuant to Article 100

of the EEC Treaty, oA the proposaL from the Commis'ion for a CounciL Directive
amending for the third time Directive 761768IEEC on the approximation

of the Laus of the filember States relating to cosmetic products.

0n 9 March 198'1, the President of the European ParLiament referred
this proposaL to the Committee on the Environment, Pubtic HeaLth and Consumer

Protection, which appointed lrlrs Squarc'iaLupi rapporteur on 19 narch 1981.

Pursuant to ArticLe 149, second paragraph, of the EEC Treaty, the

Commission revised its proposaL on 8 October 1982. The Committee on the

Env'ironment, Pubtic HeaLth and Consumer Protection considered the proposat

and the draft report at its meetings of 10 November 1981, 26 January 1982,

10 0ctober 1982, 16 June 1983 and 21 September 1983. At the [ast meeting,

the committee decided by 8 votes to 0 with 6 abstent'ions to recommend

to ParLiament that it approve the Commission's amended proposaL with the

foL Lowing amendments.

The committee decided to reserve the right to propose to ParLiament

the appLication of Rute 36(2), after hearing the opinion of the Commission.

The motion for a resolution as a who[e was adopted by 8 votes to

2 with 4 abstentions.

The fo[Low'ing took part in the vote: Mr C0LLINS, chairman, Mr RYAN,

vice-chairman, ttlr ALBER, ltlr CERAV0Lo (deputizing for ftlr SPINELLI), Mf FoRTH,

Mr GHERGO, llrs KROUWEL-VLAFI, ttlr IIIERTENS (deputizing for Mrs LENTZ-CORNETTE),

Itlrs PANTAZI, Mrs SCHLEICHER, ltlrs SEIBEL-EMMERLING, Mrs SPAAK, Mrs SOUARCIALUPI

and Mr VERROKEN (deputizing for ltlr DEL DUCA).

The report was tabl-ed on 28 September 1983.
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The Committee on the Environment, PubLic HeaLth and Consumer protection

hereby submits to the European ParLiament the fotLowing amendments to the
Commission's proposaL and motion for a resolution together with expLanatory
statement :

I. ProposaL for a CounciI directive amending for the third time the directive
on the approximation of the Laws of the lrlember States re[ating to cosmetic
products as amended by the Commission in document C0M(82) 623 finaL.

aeenduen!:,!cQ!eg_!t-![e_9erqi!!ee_e!
!he-Enyue!!e!!a-Eg!!ig-[ee!![-elg
9snsgsel-!rs!eg!rgl

4senduen!-Ns.-1

ArticIe 5(1) (c)

(c) The date of minimum durabi Lity of

of a cosmetic product shalL be the

date untiL which this product, under

approprjate conditions of storage,

Ig!tr!s-rbe-pnnecv-tsng!iens-!er-ubigb
i!-f9-fO!9g!g! and, in Particular,
remains in conformity with ArticLe 2

. (rest unchanged)

Ig$-prgp99eg-!r-![s-9ennr! :,i.9!_e1,

!he-Egrepee!-!9[[su!i.ee

(c) The date of U111qgq_dglgb1[gy.
The date of minimum durabi Lity of
a cosmetic product shaLL be the

date untiL which this product,

under appropriate conditions of

. storage and use, retains its
specific characteristics and, in
particuLar, remains in conformity
Hith Articte 2.
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AMENDMENT IIIO. 2

ArticLe 10 of Directive 76/768|EEC

AfIIENDMENT TABLED BY THE COHMITTEE ON TEXT OF DIRECTIVE 76/768IEEC
THE ENVIRONMENT, PUBLIC HEALTH AND

CONSUMER PROTECTION

1. t'lhere amendments to the annexes of l. Uhere the procedure Laid dovn in
this Directive are necessary to takc this ArticLe is to be fotloued,
account of technica[ progress, thc natters shaLt be referred to the
Commissios'1: shat L transmit such Committee by the chai rman, ei ther
proposed amendments tp thc on his orn initiative or at the
European Partiament. rcquest of the representative of

I ilember State.

2. trlhcre the European Prrtlanent rlshcr 2. Thc representative of the Cornnission
to detiver an opinion on such propo- shatt subnit to th? Cornmittee a

sed anendments, it shatl, notify the draft of the measures to be

Commission to that effect not latcr ' adopt.O. The Committee shatt de[ivs!'
than three nronths after rcccipt of its opinion on the draft uithin a

the propoged arnendment. Thc opinion time Lirnit sct by the chairman
shatl be delivered vithin thrcc rccording to the urgency of the
nonths of such notification or tftcr matter. Opinions shal,L be adopted
tvo part-sessions - vhiehevcr by a majority of 41 votes, the votes
pcriod is thc longer. . of l.lember States being reighted as

provided for in ArticLc 148(2) of
the Treaty. Thc chairman shll,t not
votc"

3. lJhere tha Europcan Prrtlrnent docr l.a) The Commission shatt cdopt the
not notify the Commlgsion vithln thc proposed meEsurcs rhcn they arc
time [fmit taid dovn in paragraph (Z) in accordance yith the opinion
that it eishes to detivcr an opinion of the committee. .

on ths arnendments, or has not
de[ivered its opinion vithin thc second b) tlherc the prbposed measures are
time timit taid dovn in paragraph (.2) , not in accordance yith the
the proposed arnendments shaLl. be opinion of the committee, or if
referred to the conrnittee provided no opinion is rdopted, thc
for in Articl,e 5. Thc deadtine for comrnirslon shaLt yithout del,ay
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AMENDMENT ;ABLED BY THE

THE ENVIRONMENTN PUBLIC
CONSUMER PROTECTION

COiVItqITTEE ON

HEALTH AND

TEXT OF DIRECTiVE 76/768/EEC

ParIiamentns opinion nay, in speslat
cases, bs extcnded rith thc Connlrrlonct
SSSent.

4.' l{here the European Prrtlanent dctlvcrr
an opinion on thc rmendmcnts thc
Commiesion shaLI immediotrty rubrnlt
a) uhere Farl.iarnsnt approves its

anendmentg, these amendments,

b) uhere ParLiament has proposed

arnendments of its oyn yhich thc
Commission hag cndorscd, thctc
neH amendnents,

c) vhere it does not rish to follor
ParIiamentfs opinion, its orn

amendrnents and ParIiamcnt rt
opi n i on,

to the Co,rnci t f or r dcci slon. Thc

CounciI shaLI ect by qualificd
najority.

5. lf thr councit her not rctcd rlthln
three nronths of thc propo3.tr bclng
submitted to it, thc proposed

measures shatl be adopted by thc
Commission.

proposc to thr counci t thc
neasures to be adopted. The

Council, shatl rct. by e qual,if ied
najori ty.

tf, rithin three months of the
proposat being subrnitted to it,
the Counci t has not acted, the
proposed ncasures shatL be

adopted by the Conmission.

c)
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A

MOTION FOR A RESOLUTION

cLosing the procedure for consu[tation of the European partiament on the
proposal from the Commission of the European Communities to the CounciL for
a Directi.ve amending for the third time Directive 761768/EEC on the
approximatjon of the Laws of the Member States relating to cosmetic products

The European Pgrtiament,

having regard to the proposaL from the commiss'ion to the counci L

(CoM(80) 917 finaL)1,

- having been consuLted by the Counci L (Doc. 1-955/80),

proposed amendments to the texthaving regard to the
(C0M(82) 623 finaL, 8

having regard to the
a consumer protection

Commissionts own

0ctober 198?>,

second action programme of the European communities for
and information poLicy2,

having regard to the report of the Committee on the Environment, pubtic Heal.th
and Consumer Protection (Doc. 1-Z?Otg3),

- having regard to the result of the vote on the commission,s proposal

Having noted the Commissionrs decision to amend its own proposals amending
the'directive for the third time pursuant to ArticLe 149 of the Treaty of
Rome,

Auare that some concern has been expressed as a resu[t of studies on the
effects of certain suntan oiLs;

tletcomes the fact that a series of amendments has been tabLed to improve
the wide variety of cosmetics which are being increasingty and routinety
used by the peopLes of Europel

A.

B.

1.

1 
o,l

20,
No.

No.

c

c

32, 9.2.82, p.2

133, 3.6.91
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2. UnderLines, however, its regret and concern that proposed amendments

that are not a[ways cLear create the risk of making it impossibLe to
exercise effective controL and ensure the requisite market transparency;

3. Regrets the fact that ParLiament no [onger has an opportunity of
expressing 'its vieys on the Commjssion Directives amending for the

fourth and fifth times the outtine Directive on cosmetic products, and

caL[s for ParLiament to be informed whenever the so-caLLed committee

procedure is used and to continue to have the opportun'ity of express'ing
'its position if it deems this necessary;

4- WeLcomes the revised nomenclature of chemicat substances contained in the

Annexes, some of uthich were incorrect in some Languagesl

5- Approves the principLe adopted by the Commission of pos'itive Lists rather
than negative Lists and in this particuLar case regards the proposed Iist
of substances which may be used as sunscreen agents as important;

6- NevertheLess caLLs for the Annexes to the third amendment to be refenred

back for further consideration by the experts to prevent confusion over

the maximum authorized concentrations as in the case of some

Methoxyci nnam'i c compoundsl

7. Considers it advisabl.c to standardize the terrns used in rtt tavs and forms

of [abe[ting of concern to consuncrs, ln ordcr to avold confusion. Since tha

term rdate of nininun durabitityt rai lntroduced into the tav on foodstuffs by

Directive 79111?leEC on Labetting, lt routd 3ceil tpproprlste to ucc the sane

tcrn in the cosmetics Jtctd; '

I.

8. tletcornes the fact that the tpTO outl,lnc Dlractiva lntroduced a conprehensive 
;

requirement to Labet att cosmctlc product!, lnd trquests the Comnission to :

produce a rcport exanining rhcther this forn of tebetl,ing ic rdcquatc or j

yhcther sti l,[ futtcr trbrtHng lr rcqulrcd;

9. Considers it essentiaL for the iommission to devote greater attention to
the cosmetics sector and to promote and coordinate more carefuI scientific
research into it in order to increase consumer confjdence and safety;

'9 - PE 84.857/tin-



10. Invites the Commission - on the basis of the objectives of the second pro-

gramme of the European Communities for a consumer protection and information

poLicy - to submit proposaLs for suitabLe information on the characteristics
of cosmet'ic products and to encourage meetings between representatives of
consuners, producers, distributors and supptiers of services - such as

hairdressers and beauticians - in order better to pnotect the heaLth, safety

and economic interests of consumers and those who work in the sector.

11. Instructs its President to forward to the CounciL and Commission, as

ParLiament's opinion, the Commission's proposaL as voted by ParLiament

and the correspond'ing resoLution.
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EIE$!4]98I-qIAIEUE!I

1. The Community texts to which this report refers are the folLowing:

(a) Counci! Directive 761768IEEC of 77 Ju[y 1976 on the approximatjon of the
Laws of the fvlember States relating to cosmetic products;

(b) Councit Directive 82/368/EEC of 17 May 1982 amending for the second time
Di recti ve 761768/EEC;

(c) the proposaL for a CounciL directive amending for the third time Directive
76/768/EEC (Doc. 1-955/80). The Committee on the Environment, PubIic
HeaLth and Consumer Protection had atready heLd a wide-ranging debate on

the Commission's third amendment and had even voted on amendments to lroth

the proposaI for a directive and the reso[ution accompany'ing it. However,

the Commission then submitted the attached statement (PE 82.665) (Annex 1)

which was foL[owed by a series of amendments to the proposaL for a CounciL

directive amending for the third time Directive 761768/EEC. The Commission's

amendments are contained in C0tyl(82) 625 finaL (Annex ?).

?. Your committee has thus had to uork on not three, but four texts wh'ich

are very difficuLt to consult and by no means cLear as a resuLt of the constant
amendments. In ArticLe 10 of Directive 8?/368/EEC amending for a second time
Directive 76/768lEEC, the CounciI adopted the Commission's proposaL to adapt

Annexes II to VI to Directive 761768lEEC to technicaL progress in accordance

with the committee procedure provided for in ArticLes 9 and 10 of the 1976

directiverwhich read as foLLows :

19.1 The Committee on the Adaptation to TechnicaL Progress of the Directives on

the RemovaL of Technicat Barriers to Trade in the Cosmetics Products Sector"
hereinafter caILedrthe Committeet, is hereby set up. It shaLL consist
of representatives of the Flember States with a representat'ive of the
Commission as chairman.

2 The Committee shalL adopt its own ruLes of procedure.

10.1 Where the procedure Laid down in this Artic[e is to be foLLowed, matters
shaLL be referred to the Committee by the chairman, either on his o1n1n

initiative or at the request of the representative of a Member State.

- 11- PE 84.857/f'rn.



.l

The representative of the Commission shaLL submit to the Committee a draft
of the measures to be adopted. The Committee shaLL deliver its opinion on

the draft within a time Limit set by the chairrnan according to the urgency
of the matter. 0pinions shatl be adopted by a majority of 41 votes, the
votes of Member States being weighted as provided for in ArticLe 148(A)
of the Treaty. The chairman shatL not vote.

(a) The commission shaIL adopt the proposed measures when they are in
accordance with the opinion of the Comm.ittee.

(b) lrlhere the proposed measures are not in accordance with the opinion of
the committee, or if no opinion is adopted, the commission shaLL

without deLay propose to the counciL the measures to be adopted.
The CounciL shalL act by a qualified majority.

(c) If, within three months of a proposal being submitted to it, the
CounciI has not acted, the proposed measure shaLI be adopted by the
Commission.'

Thus, according to these articLes of the 1976 Directive, technicat
adaptation of the annexes by the Commission must take the form of directives.
However, amendments to the articLes of the Directive and the proposed Lists of
permitted substances (such as the sunscreen agents contained in the third
amendment) remain subject to the provisions of ArticLe 100 and witL therefore
be the subject of councit directives issued after consuLtation of the European
Parliament and the Economic and SociaL Committee.

3- In view of this, the Commission has decided to aLter its pr.oposal for a

third amendment pursuant to ArtjcLe 149 of the Treaty of Rome whic.h reads as
foLLows:

':'li

rwhere, in pursuance of this Treaty, the counciL acts on
commission, unanim'ity shaLL be required for an act consti
to that proposaL.

a proposal from the
tuting an amendment

As Long as the CounciL has not acted, the Commission
proposaL, in particuLar where the Assemb[y has been
proposaL. '

may aIter its orig.inaI
consuLted on that

4. The amendments proposed by the commission (coFl(gz) 623
deLete artic[es 2, 3, 4 and 5 of the proposat for a councit
917 finaL) amending for the third time Directive 76lz6glEEc

- 12 -
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I

I

on the adaptation of Annexes II, III,
the opinion of the European Par[iament

correspondi ngLy renumbered.

IV and V to technical progress, However,

is requested on the subsequent articLes,

5. fhe sphere in which the European Partiament can express an opinion has

therefore been reduced considerabty and many of the amendments tabled by members

of the Committee on the Environment, Public Hea[th and Consumer Protection
have therefore Lapsed.

6. The fourth and fifth amendments to the JuLy 1976 Directive on which

ParLiament was asked for its opinion and which Lay within our committeers terms

of ref erence deaLt with f Luorides in toothpastes (COf'l(81) 653 f inaL,

11 November 1981) and hair dyes (C0l,l(81) 774 finaL, 14 January 1982). However,

the Commisison simpLy decided to withdraw them without further ado since they

mereLy concern the adaptation of Annexes II, III, IV and V to technicaL progress,

and to foU.ow the new procedure adopted by the CounciL.

7. From the point of view of Community Law, the Commission's decision is
particuLarLy serious since it ras a betated decision after considerabLe

criticism had been expressed in the European Parliament of both the Commiss'ion's

third (PE 74.358) and fourth (PE 80.319) amendments. Mention must aIso be

made of the serious concern caused by the proposaLs conta'ined in the fifth
amendment on hair dyes which required some states - which had withdrawn from

the market mutagenic coLorants suspected of being carcinogenic - to reintnoduce

them on the market although there rere insufficient scientific grounds for so

doi ng.

8. However, your committee has onLy fett abLe to g'ive its conditionaL
approvaL to the intended broadening of the scope of the procedure of the
Committee on the Adaptation to Technica[ Progress. It has made the approvaL of
the revised proposal (Doc.1-955/E0),'in which a number of the amendments in
the in'itiat proposaI are dropped, entirety subject to the adoption of
Amendment No.2, which is intended to amend Article 10 of the originaL directive
in such a ulay as to prevent the pouers of the European Partiament from being
undermi ned.

g. The request made in the resoLution for more

Lists is based on the Lack of cLarity and in some

concentrations such as that for methoxycinnamate.
authorized concentrations are as foLLows:

thorough considerat'ion of the
the contradictions as regards
According to the List the maximum
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101l for 2-EthyLhexyL p-methoxycinnamate

5% for 2-EthoxyethyL p-methoxycinnamate

1% for CycLohexyL p-methoxycinnamate.

The fiLter group is the same for each sunscreen agent and the moLecular weight

is aLmost the same for each of the three products. tJhy therefore the variation
from 1-10 in the maximum authorized concentrations?

10. The comments and the amendments made by your com$j,ttee; to the new

Commission text aLso refer to the CounciL resotution of 19 l{ay 1981 on the
second programme of the European Economic Community for a consumer protection
and information poLicy, particuLarLy those concern'ing principLes for protecting
the heaLth and safety of consumers (paragraphs 12.1 and 12.U, product safety
controLs (paragraph 20.2) " information on products Q6.O, and protection of
consumers' economic interests (28.5). ParticuLar reference is made to the
priority measures (paragraph 40, first indent) :

'Under this programme, the Commission wiLL take the foL[ouling measures :

- include in any proposaLs on given products or services which it puts up to
the Counci[, speciaI provisions to take account of their specific properties,
w'ith the aim of guaranteeing that the consumer receives proper information
on the properties and the quatity of the goods and services supplied.

- organize meetings and consuttation betueen consumer representatives, manu-

facturers, distributors and supptiers of services as a means of promoting
the introduction and devetopment of a votuntary LabetLing system or of any
other voLuntary means ( Li ke instructions f or use or packag'ing) of .inf orming
consumers about the capabiLities of certain kinds of products or services.,

11. Minority opinion

A minority on the committee feLt that 'date of minimum durabi tity'
should have been repLaced by rexpiry dater.

{

,1

I
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