KOMMISZIONEN FOR DB EUM\C&. PAISKE FALLES L ARET

ca(75) 640 final.

Brussels, 10 December 1975

PROPOSAL FOR A
COUNCIL REGULATION {BEGC)

on a svstem of referencc tariffs for the carriage

of gcods by inland watervay between Member States

(submitted to the Council by the Commission)

coi(75) 640 final,


collsvs
Text Box


EXPLANATORY MEMORANDUM

I. ~ General
l. In its Communication of 24th Octobery 1973, the Commission -

proposed the progressive setting-up of a Community regulatory system
for trénsport‘which would meet the requirements of economic union and
.of society at the least cost to the latter, It emphasized that, in %
this matter, the concept of the market ecoromy as, in principley, the
most effective instrument of resource allocation remains the guiding
prlnclple of “its common policy for the operation of the goods fransport
miarketsy s

In the three-year programme of action set out in the second
part of that Commmnication, the Commission advocated as from now a
- number of measures for the market, designed to -establish a transport
system. operating essentiully acoordlng to the rules of healthy competitlon,
while at the samg time making. prov131on for nrooedures whlch would allow
any necessary corrections to be made to the operatlon of market forces

where the need arose,

24 4’ In such a market thefunctions which transport rates should
ultimaiely perform cannot be met by comnlusory tariffs imposed on
undertaklngs by -the State. Declslons concernlng the management of .
transport services should bhe taken by the transport undertaklngs themm
selves, The latter should be free, partlcularlv insofar as flxing

rates is céncermed, in, order to6 achieve more flexible matching of rates . -
to costs, Tor each type of transport, and to market conditions. -

I
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3, This concept can only be put into practice progressively in the
various markets for goods transport within the Community. Definite
stages should should ke fixed for its implementation in order to avoid

too abrupt a change from the present rate-~fixing and tariff systems.

Such a development should also take into account, as far as poss:x.ble, the
characteristics of the modes of transport and of the: ma:rke‘bs. Basicaﬁly,
what will be done is t6 relax tariff systems in markets which are still
relatively rule-bound and to retain those which satisfy market rulas,
wh:.lst not ruling out the possibility of improvements.,

4e o Ever since the nine’ceenth Century mterna.tional inland waterway
tra.nsport rates on Commmuty watemays have always been established mthou:b
interferenoe from publ:.c authoritles -+ This system was orlglnally on a.
comple'tely fresmarket basis but has changed since, particularly on the =
Rhine, w1t’1 pooling and agreements between opemtors. - Hitherto, however,
public au'bhoritles have never m’cerfored in the fixing of rates for 1nter-y

national’ transport by 1nland watemav.

This .aystem of freely~fixed rates haa not always resulted in®
optimum pricing, Such thmclsm is wot, ‘however, ‘directed at the sometimes
large ‘fluctuations in rates or the fact that the combines have'"tb ‘ facé i
competition from outsiderss Both these phenomenc are norma.l ocourences.
on markets where competition is allowed to-operate, '~ =~ = %0 ..

This system of free rateafixing for intema;:ibna.l intand-water
way 'br'ahSpbrt has not always proved sa;tivsf:a.é't-oty on all markets. because -
the struc‘bural problens of this mode. of ‘transpor’t (oerious over capacity,
partly d,ue to Btate :.n’cerventions) and comb:med with Y rigid “tariff
syﬁtem on mational markets, ; v e ‘

5¢ If ma.rket stmotures, are to be 1mproved, solutions to these -
two pro'blems must be found Several Member States have already taken
major steps 1:0/ solve -bhe structural problem. Other measures can be

expected in the near futura,
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- It will be some time befére compulsory -~ tariff systems for
inland transport can be relaxed, Nevertheless, there are signs of long-

ternm trends in this direction.

6. - Structural ra*ionalizatioh measures wfli Be all the more .
effective if inland waterway transport remalns orgmnlzed on a markete )
economy basis so that it can develop fully to the benefit of the antire
economy, The struotural problems which are of vital importance to inland
waterway transport cannot therefore, be solved either by compuloory
tariff systems or compulsory "tour de réle" (i.es queulng) systems, -
Quite the opposite: such measures would maintain the status quo, which
is ungatlsf¢ctory, and, in short, only conceal the real problems while
at the same time dulling any desire felt by 1n1und waterway undertaxings
to take steps themselves to nutlonallze the trade. There are therefore
no political or economlo groundg for a compulsory tariff system on
international markets; 1ndeed, its 1ntroduction would ‘require exceseive’
checkze - T o The principle that the tariff
system for internmational transport by inland waterway is based on the

market economy must therefore be upheld,

To This does not, however, preclude the industry itself from
publishing voluntary tariffs in collaboration with the other socioe
economic circles concerned.,  Such reference tariffs could improve the

system of individual, free rate~fixing in three ways:

- they could enhance market tremsparency, This would be the case,
particulerly, if tariffs reflected the two criteria on which they

must be based, i.e. costs and the market situation,

- Tariffs could produce a degree of uniformity in the market
behaviour of inland waterwsy undertakings without recourse %o
coercive measures or collective constraint., This would also
depend on the qualitr of the tariffs, i,e, how effective they
were as guide and indicator for the fixing of individual transport

rates, -
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« finally, in the above circumstances, the tariffs — even if they
were not made legally binding by the public authorities = could
~have a certain stabilizing effect, especially if adequate measures
were taken in other areas where the real. problems facing inland
- waterway transport.are to be foundd N

%

8+ The proposed Regulation providing for such a system of reference
tariffs is of" particular meortance today since =~ in addltion to the ,
reasdis given above = ‘structural &nd ‘social problems, and the effect of
the recession, have led in one Member State to the unilateral intro— :
duction of a compuisory tariff systnm Tar certain international transport
operations, - These measures will not meét the gustlfied demands of the
inland shipping industry, This deve10pment is also regrettable as i% ‘
represerts a break with the common raxeufixing system used up to now inlft
international inland-waterway transport. This proposal should therefore
alsd be séen as an effort ‘to restore uniformity. e g

[N N

9« Morecver, & system 'of non—compulsory tariffs is not liable to f"
cause priblems regarding applxcatxcn on waterways subaect to the
Mannheim uonvention. ) ‘



11, Specific_Points

Article 1

The scope of this Regulation extends to all carriage of goods
by inland waterway vessel between Member States, TFor the -porposes of
the Regulation, inland waterway transport operations between ports of

the same Member State during which frontiers are crossed are regafded

- as domestic operations,
Article 2

Transport operations, as defined in Article 1, will be subject
to a asystem of reference tariffs. -In order to.ensure that the transport
undertakings, themselves arc . responsible for establishing the rates, it
is recommended that the reference tariffs be only far”gnidance in deciding
rates, transport users and carriers being able at all times to agree ra tes

according to the market situation and their own interests.
Article 3

In' order that the reference tariffs be an.effective guide to

" rates’ on thé various inland weterway transport markets, they must be closew-
1y aligned with the actual situation, though talking into account the cosis,
Such a result can- only be nchieved through the widest possible varlety

of tarlf”s to ensure that theJ will meet’ any situation,.

Article A

In accordance with the general approach of the Comnissiéﬁ‘
'to the organization of trans port murke%s aldﬂg narket»economy lmnes, P
1n1and waterway transport underta&ings therselves Wlll be respon31b1e
for establishing the reference tariffs through the medium of their trade

organizations, in consultation with other interested bodies.
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These trade organizations will ensure that the said tariffs are
sufficiently publicized by promulgating them in the trade press and will
recommend that their members abide by them when contracts of carriage are
concluded, Provision is also made for these tarlffs to be available at major
chartering places, in order to ensure them sufficient dlssemlnatmon. Thesgﬁu
places will be designated by the Member States. WM e o

To ensure that tariffs are established properly, it is desiraﬁlévfoi'the
Member States to designate the trade assoclations responsible for doing so and
those which must be consulted.‘ S ’ R

Article 5 SRR - T
There must be arbitration procedure for cases Where‘agreemenfyis not

reached in hegotiations to fix or amend tariffs between the trade organizations

of inland waterway transport undertakings and other interested parties. -If

this happens, the dispute will be referred to the Commission; the latter

will have a month to meke a decision, after due consideration of the matter,

during which it will consult the Advisory~00mm1ttee referred to in Article

6 (1) a) of Coun01l Regulatlon (EEC) NOos secesasase of .................(1)

Article 6 >t S PR T
The establishment of reference tariffs for all types of inland. y
waterway is not a prerequisite of sound organization of the inland-wa%efﬁ&y*
transport market. . Transport via narrow-guage sécondary.Waterwayshmxy
therefore be exempted;fgom the tariff system, It does.not seem Tikely that -
lack of a tariff syste@ for these markets will jeopardize the system’as a
whole, . Exceptions are neverthelegs subject to-the prior .approval ‘of the
Commission which must ensure that they remain ‘compatible with the general
concept and aims of organization of the market. The Commission shall \
examine in particular the regularity and the volume of the transport-opefaigohé

[N

in question ,

(1) Councdl Regulatlon on a system for'observing the markets in the carriage
of gbods by ra11 roud and inland w9terway between Member States.‘

s



A;iicle_z

For the Commission and the competent authorities of the Member States
to carry out their task of observing the transport market in the public
interest, they must be able to obtain information on the rates actually
charged under the tayiff_syétem.i That ihformation is also éséential to
"enable the natiqnal énd Community‘aufhoritieé to ¢heoky¢ompliance with

obliéations resulting from Community lawe

Article 8

Each year the Commission will draw up a report on trends in transport
rates and conditions in inland waterway transport between Memhs» States,
being assisted in doing so by the Advisory Committees set up by Council
Regulation (EEC) NOe seeoesss OF sovereess (1)e

Article 9

The implementation of this Regulation will necessitate the adoption
of laws, regulations or administrative measures by the Member States. It

must be ensured that they are adopted in time,

The implementing measures envisaged by a Member State must be made
known to the Commission which may consult the other Member States about them
either on its own initiative or at the request of a Member States

The Member States will, of course, afford assistance to each other
and the Commission to ensure that the system of reference teriffs is properly

applied.

(1) Council Regulation on a system for observing the markets in the
carriage of goods by road, rail and inland waterway between Member
StateS.



Article '}9__
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No comment,
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Article 11 ~ ‘ ' ' '
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Trade organzzatlons must be allowéd sufflcient time to establish o
reference tarlffs.

The Commzssion considers a period of nine months

adequate, since 1 would alse allow enough tiﬁe for the entlre arbltratlon B
procedure by the end 6f 1977.
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PROPOSAL TOR A COUNCIL REGULATION (EIC)
No. .....;.. J of ;.....;o;...........,
on a systeam of reference, tarles for

the carriage of goods by inland waterwav

between fember States

THE COUNCIL OF THE EURCPEAN COMMUNITIES,

Having regzrd to the Treaty establisghing the Buropcean Economic Community,

and in pa:tiqular Article 75 fhérgof;l

Having regard to the proposal from the Commissionj

Haviﬁg regard to the Oﬁiﬁion of fhe Furopean Parliﬁﬁéﬁ{;
Hév;ng”fé rd %o the 6p1n¥on Qf'thé Eoonomlc‘and 5001~1‘éonm1uteeg

Wheroad the orgenization of the market for the corrizge of goods must be ™
designed according to thé rules of the market economy in order to ensure’
optimua allocation of resources;
Whereas such des1gn "lpo extends to tran port rates and condltlons whlch
constltute an important element in the common tr.nﬂport pOllCV, the

introduction of which is required by the Troaty,

Whereas, conuequeptly, the f1x1n* of transport rgtev und condltloqs

must be the sole rcsponolblllty of trwnSQort underubklnvs themsclvess

i
Whercas the policy of tHé-Commmity with regard ‘to rates for the

" “carriage of goods must therefore help to maintain the fixing of transport
rates and conditions in accordence with the market ecconomy on markets
where such a system already exists, and to introduce it progrcsszively

to markots where States still intervene in rate-fixing.



Q

Whereas, with the exception of ome case where traffic has been subjected
unilniaraily to tariffsy interhational transport by inland wate.wsy has
not bishorio been subject o pariif pegulation by the awthorities: and
whereas ihe swetem of inland waterwsy transport rates and cond’tlnons

'-@ri‘

bas=d om the zrles of a market economy must therafore be mainbained;

Whereas, if that system has-not alueys functioned .optimally, this is due
to tke siructural groblems of this mode of transport fOr which bc*utions

’

have bean decided on or will be in {10 near future,

Whérééé‘éﬁch arrangemenfs fér eS'mhlishlng rates do not, however, rule
out grstoms in which tariffs are e*r-allshed by ‘the trade organ;z&tlons
of the ¢arviers themselves, after seasulting the relevant socio-esonomic
intesests, ond which individual vl leriakings are then recommended 10 apply;

Whereas *hs publicafion of voluﬁia%v~reference tariffs may‘be a stabiliéing
factor on, fred marketd, insofar’ =3 these tariffs reflect the state of the
marke’ and costs so that the pa:n1= 1o a oontract of carrisge nay acoept
them as é'- aaonable basis for buerLLing about transport' ?es§ " o

Wheress it is unjustifiable to eshablish reference rates. for transport
via nasrou-gauge waterways, insofsr as the tréde organizations of under—
takings in tronsport by inland’ waterway seck and obtain the cousent of-the
Commi 3eién for such exemptions ' ‘

Whe*e»u. in the event of negotiations in the inland shipping gector on

Shment of tariffs.or the achsultation of transport weavs.
romdngy Snhe Gifficdlties, an @viitnation procedure under publis lawy By

the C;“m.~~1’~ in the first 1rs,cgue #nd the Coungj&l in the seond 1nstance
shoglw “’oovce soluticns which Saﬁ*ﬂly the 1nterests of all part;es concerned;

Taoaw e e - . e U
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’ Whereas, in order to ena ble the business 01rcles concerred to perfoct

this tariff system and to enable the Community to make any changes
congidered neeessary, it is esgential to establish a system for observing-

trends in rates on markets.for transport by inland waterway;

Whereas the system of reference tariffs shall not affect obligations 
arising from Community law; and whereas in order to check compliance with
those obligations, the Commission and the Member States must have powers

to require the notification to them of the actual transport rates chargeds

HAS ADOPTED THIS REGULATION:

égjiclc 1
. This Regulation shall apply to the cerriase of goods for thivd pam
tlen by dauland wsberway Detwoen Memdor Sietes of the Turopean Communities, in-—
cluding goods coming within the puwrview of the Treaty establzshing the European

Coal and Steel Community. It shall not- apply o’ orcssnfrontier inltand waterway
transport if'the place of loading and unioadinb is in the same Statee

Afrti cle 2

1. ’ The tre nnport oporatlons rcferred to in Article 1 shkl] be subaect

to a sywtem of reference tariffs,

2. o Qeforence tar;ffs shall constitute an indication for detervlnlng
trangport rates, whlch users and transport undertaklnv shall be free to
fix at thelr discretion accordlng to the market sltuailon and their own

interests. . - . .. : R A

Article 3
1. The system of reference tafiffs:éﬁéll include bilateral and
multilateral tariffs.

2. . “"Reférence teriffs shall be ‘established ‘either on tho bL31s of ‘
general toriffs or on the basis’of up001a1 tquffs. They shall be 61fferent~ J
inted by all the criteric which contribute to the establlshment of rates.

which relzte 1o cogts and the market situation.

o/
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3 Reference tarlffs shall incorporate prices and 1nc1dental

Q

charges and all ‘rules required for calcuiatlng the transport rate.

2

bhoe Reiference tariffe shan;be established in such & way as
to lead to the charging of transport rates which cover the costs' . -
of the correspondlng services includlng general overheads and

the 1ike, and a fair proflt.

&

C‘Article 4

1o Reference tariffs shall be established jointly by the
trade associations of inland waterway carriers in the Member States-
concerned, in bilateral or multilateral negotiations. To this end
they shall consult organizations representing transport users,

.- agents -and providers ofuancillary'services, and transport: workers.

- , e [ T 'y,
- s [N - . o -
g W - ! .

- 2. S Wheﬁ"the”negotietieha referred to in paragraph 1 have

. been coneluded, the trade organlzations of -the inland shipping

alndustry shall forthwith engure’ that the . tariffs are published in the
trade’ press and recommend their application to contracts for inter-
national carriage by inland waterway. Reference tariffs shall be
available for the consultation of "those participating in the market
in the major chartering places of 1nternat10na1 irnland Waterway

trangport.

3,'lg~_ The. prov1szons of paragraphs 1 and 2 shall apply mutatis
mutandis in- the event of alteratlons to the reference tarmffs.

b Tﬁe Member States shall designate the organizationsuehd'“
chartering places referred to in paragraphs 1 and 2.

) 1Artieie §~~-

Te . If the negotiations referred to in Article b with a view
to altering the reference tariffe fail, the organlzatlons concerned” -

 shall’ submlt the dlsagreement to the” Commmssion._"

L ' i R T o - . . .‘/'
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2, Within oneg month from the date oft receint of the.information, the.
Commission sholl take a decision on thé matter, after consulting the
Cormittec referred to in Article 6, (1)(a) of Council Regulation (EIC)

Ho. sessearecessonsre 1) This deciéidn*shali be published in the

Official Journal of the Furopean Commualtles,

3. The decisgion of the Comm1931on shall beoome enforceaolo one month
fron the date of publlcatloﬁ uless meanwhlle, a Membor utate brings the
natter before the Councll. In that evént the Council shall take a decision
by a qualified majority on the dispute within one month and:publish the

decision in the Official Journal of. the Furopean Communities,

Article 6

1. The trade organizotionmsof inland waterwey tranoxort urdortghlngu

mey ask to Te exempted, subiect to the,Comm1ms1on's‘authorizafionf fron

ostablishing reference tariff~ for troaffic origineting from and

terminating in waterways with a gauge precluding their usc by vessels
capable of carrying over 400 metric tons.

2. When examining such recuests, the Commission shall fake particular
account of the recgularity of the traffic concerned and its volume and the

effect of the lack of a tariff on the transport moarket comncerncd and on

the tariff systen 'as a whole,

Article 7
1. The transport undertakings shall communicatc to the Commission
and to the conneten% 5utboritie of the Momber States, upon request ony
information rolwtlng to rates operative for the 1nternwtlonwl carriage of

goods by inland wateruay.‘

2 o @he Commission sholl establish, if need be, a uniform outline

programme for these communications. T

(1) Council Regulation of seeeees concerning a system of observing the
morkets for the corriage of goods by rail, road and inlend waterway
between ihe‘Member.StatQS§-O Jo of the EC Nouw sevases) -

./



3600 A;Information‘regarding,individna&‘underjakings~obtainedrpu¢suant
to-this Article shallﬁbe.ooveped‘by,the\obligaiionvpf professional. secrecy.

égtiole 8 .

The Commisslon shall, by 1 December each year and after consult;qg
the Advisory Committees provided for in Article 6 (1) (a) and (b) of
Counc11 Regulat:on (EEC) Nou seesoess (1), draw up a report on the trends
in rates and condltions of transport in tranqport by 1n1and waterway }
between Member States.

Article O
1. After consulting the Commission, the Member States shall in due
time adopt the legal and administrative provisions necessary for the imple=-
mentaxlon of this Regulatlon.

2. At the request of a2 Nember State, or on 1ts own initlatlve, the ;
Gbmmiss1on shall consult the Member States with regard to the drafts of the
laws and administrative provisions referred to in paragraph 1.

3 The Member States shall afford assistance 1o éach other ‘and to the
Commission for the purposes of the applioation of this Regulation.

v

Artic]e 10

The prov131ons of thls Regulation shall not apply to any obllgation
covered by the Treaty establishing the European Coal and Steel Communmty.

Artlcle 1]

_ ‘Reference tariffs for ‘the oarriagé of é&éds hy ihlandxwatefway
between Member States shall be published not later than 31 december 1977.
The negotlations referred t6 in Article 4 shall begln as soon as th;s ',
Regulation enters into force, If there is no result before 30 September 1977,

the points in dispute will be submitted 'to the éommlssion as 18id ‘down in -
Article 5. )

Article 12 R AR uf_'; S .

This Reguiatiqh.ghall}énter,1n +0 foroe on 1 Januany 1977.
This Regulation shall be binding in its entirety and directly
applicable in all Member States.

Done at Brussels, , For the Council
The President

(1) Council Regulation of: +.. concerning a system of observing the markets

for the carriage of goods by rail, road and inland waterway between the
lamber Ttates (0.J. of the IIC no.. sa.)
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