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The Commission has on several occasions stressed
to the Council the need to find Community solutions to the
problems posed in the fisheries sector by the introduction
of economic zones of 200 miles. Since a further session
of the United Nations Conference on the Law of Sea i1s about
to begin, at which the principle of economic zones of 200
miles may be adopted, the Commission considers it advisable'
to put before the Council a communication setting out the
courses which could bé adopted for the management of Community
resources in the fisheries sector, and covering also the
negotiations with non-member countries and the Conference on
the Law of the Sea.

. It must be stressed that the Community should
adopt an aligned approach to these problems. The guidelines
suggested in this Communication constitute an overall
solution to the problems posed for the Community both
externally and internally as a result of the new 51tuat10n
emerging in the fisheries sector; only such an approach will
enable an agreement to be reached in this sphere. |



A, THE MANAGEMENT OF FISHING RESOURCES (1)

1. Basic facts concerning conservation

(a) The stocks of the different species are essentially inter-
dependent and variable from 6ne fishing season to %he
next“”. Any measure taken to ensure the conservation of
one of them has an effect on the others and the total
volume which can be fished cannot be considered as a
constant factor on the basis of which fishing can be

planned one or more fishing seasons ahead.

(b) The stoclks Tished in the coastal waters of each of the
Member States of the Community travel during thc fishing
season and in most cases they are not fished in the places
where they breed; the measures designed To ensure the
conservation of a stock are not therefore the sole concern

of the Member State which fishes that stock.

(¢) At a Tirst approximation, the stocks of the main Species
cought in the 200 mile-zone of the coastal Member States
develop mainly in the same zone; the measures designed
to conserve them are therefore the entire and collective
responsibility of the Community. On the other hand, some
stocks, decribed as '"mixed", develdp and reproduce in
waters bordering on the waters of non-member countries and
theilr conservation therefore implies consideration of
external factors characterizing the conditions of biological

balance in the waters of non-member couniries.

: (1) Special problems arise in the case of Greenland which are not
dealt with in this document.
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\2) fne consistence of a stock, and its age breakdown, depend
at a given moment on the number of breeders, and on the
climatic conditions which affect the young larvae's chances
of survival, and also on the stocks of other specles which
elther feed on the former or supply them with food.



2. Conservation measures in Community waters

(a) Given the present state of scientific knowledge and
international practice, the fixing of an annual catch _
rate (ACR) seems the most effective means of guaranteeing

opltimum yield from & stoc T .

(b) In addition, the maintenance of a stock in optimum viels
conditions implies a particular age breakdown of the
figh composing that stock. The fixing of an ACR must .
therefore be accompanied by measures of a technical nature
(mesh of nets, fishing seasons ...) designed to pfevent
the taking of fish belonging to age categories reqguiring
priority protection and to safeguard the natural process

of reproduction.

(c) For some stocks the technical measures referred to in (b)
may be sufficient without the need for an ACR.

For all of the above reasons, the Commission proposes

the following measures:

(i) The Council, acting on a proposal from the Commission,
would decide in accordance with the voting procedure laid
down in Article 43(2) of the Treaty on the species or
group of species for which fthe fixing of an ACR appears
necessary; the list of such species may be amended or

supplemented by the Council.

(ii) For each species or group of species on the list drawm up as
provided for in (i) the Council, acting on a proposal from the
Commission, again in accordance with the procedure laid down in
Article 43(2), would fix simultaneously each year the annual catch
rate applicable 1o all waters of the Member States of the Community,
together with the technical measures applicable to all the &pecies

for which they prove necessary.
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This solution does not preclude the search for a more detailed approach

which'would take the situation into account and in particular the total
capaclty_of the fleets necessary to ensure a particular level of catches
(limitation of fishing).
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(1iii) The Commission would prepare its proposals for the

Sk emmretan o

Council on the basis of a report drawn up each year

o

by a Scientific and Technicel Committee for Fishing secti
up for this purpose. The Committee, chaired by a

e e

representative of the Commission, would be responsible
for coordinating and processing the scientific and ‘
technical data required for estimating stocks and their .

-

composition in order to protect them. X

(iv) In the case of "mixed" stocks the Committec's rcport
would be drawn up after consultation with the appropriate
international organizations.
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3. Implementation of a Community quota system

Allocation between Community fishermen of the
resources available in the context of the new international
200-mile limit will be done by means of assigning catch quotas.
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To this end, the Commission proposes that the following

measures be adopived:
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(a) The Council, acting on a proposal from the Commission,
would lay down each year for each species or group of
specles the total catch which may be taken by the Community.
This is equal to the total of the permitted catches {ACR)
fixed for the whole of The Community zone for that species
or that group of species, as referred to in 2 above, plus
the total of the catches allocated to the Community in the
waters of non-member countries and less the total of the _
catches allocated to non-member countries in the Community ‘
zone; £

(b) Before the quota for each Member State is fixed, the 5
following would be deducted from fhe.total catch thus :

determined: :

. a "Community reserve" of 5% %o meet exceptional siiuations,

(1)See footnote on p. 4.
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(e)

6.

s & Tixed quantity corresponding to catches in coastal waters.
This quantity would be calculated in particular on the basis of
 tho avcrago tonnage, expressed as nominal catch, of the spocies

or groups of species during a reference period to be determined.

The Couhcil, acting on a proposal from the Commission, would allocate

the remainder of the catch total between the Member States as follows:

The remainder is allocated between the Member States in the same
_proportions as the catch of the species or group of species in
question by each Member State during a reference period to be
determined and the total Community catch of the same species or

- group of species during the same period stand to each other.

The conditions of access to the Community reserve would be drawn

up separately for each of these Member States.

Pollowing the fixing of quotas by the Council and at the
gimaltanecus request of one or more Member States, the Commission

may authorize these States to exchange all or part of thelr
guota of a particular spe01eo or group of species for an
equivalent auota of another species 0x .group of species.j

These provisions, taken together, could enable the Community to

provide some compensation for any lossess incurred in the waters of

non-member countries.

This quota mechanism could be amended subsequently, pérticularly if
the general stock situation were seen to improve appreciably over
the next few years.

To this end, the Commission w1ll periodically present to the Coun01l

from |982, a report on the fishing situation in Community waters.

Coastal waters

(a)

Artlcle lOO of tne Act of Accessxon authorized Member States
to restrict flchlng in ‘waters situated within a limit of 6

nautical miles, calculated from the base lines of the coast,

to vessels which fish traditicnally in waters and which
operate from ports in that geographical coastal area.
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In the arceas listed in Article 101 of the Act of Accession the
limit of 6 miles is extended to 12 miles. Within the 2imit of
6 miles referred to in Article 100 and within the arecas where
therc is a2 12-mile limit referred to in Article 101, the
fishing rights which Member States might have enjoyed on 31
January 1971 with regard to the coastal State continued +to

apply (Article 100 (2)).

.~

A1l the measures in derogation of the principle of equal access
laid down in Article 2 of Regulation (EEC) No 2141/70 of 20
Octeber 1970 do not come into force until 31 December 19862,
However, it is for the Council, in accordance with Article 103
of'the Lct of Accession, to examine the provisions which could

follow the derogations.

Teking into account the major change in circumstances wuich
will result in the creation of maritime economic zones of 200
riles, the Commission proposes that the Council should
immediavely take the decision of principle that the provisions
which it will have to adopt in pursuance of Article 103 of the
Act of Accession will include the extension beyond‘3l December
1982 of the derogations laid down in Articles 100 and 101 of
the Act of Accession. Purther, after 371 December 1382, the specizl
rights referred to in Article 100(2) of the Act of Accession will be

gradually eliminated.

In +be seme context the CommloSLon also proposes that the Council,
shall authorize Member Staieo, through amendments to the bpasic
Community rules (Regulation (EEC) No 2141/70), %o restrict
shing within the waters between the 6 mile and 12 mile limits,
other than those referred to in Article 101 of the Act of
Accessibn; to vessels which fish traditionally in those watcrs
and which operate from poris in that geographical coastal arec.

The fishing rights which Member Siates might have enjoyed with
egard to the coastal state on the date when this measure was
t into application should be gradually eliminated in these new

H

reserved zones.

The Member Sitates alffected by this gradual elimination of
Tishing »ights could,. in this particular case, benefit from

compeasavion in the form of sitructural aid measures.

ate
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.Thoac‘new provisions would come into foree on the date on which
the maritime waters wnder the Jurisdiction of the Member States
are cxtended to a maximum limit of 200 miles. They would remain
in force for the same period and under the same conditions as the

provisions referred to in (a) above.

(c) The base lines on which the limits of coastal wdters referred to
in (a) and (b) above are calculated will be those which were in

force on 1 February 1976.

(d) Conscrvation measures and rules regulating fishing within these
coastal limits which may be required in order to supplement the
general measures adopted by the Council for the whole of the
Community fishing area would be laid down by the coastal Member State

in ilie light of local in-shore fishing conditions.

5. The adaptation of struciures

Medsures to adapt structures to the new production conditions created by
the changed international context in'which this sebtor is required to
operate necessitate specific action to restructure fishing fleets in the
framework of Regulation (EEC) No 2141/70.  The Commission has already
~submitted a proposal for common actién with .regard to small~-scale

in-shore fishing to the Council.

Other action could be envisaged under regional and social policies.




B, NEGOTIATIONS BY THE COMMUNITY WITH NON-MINBER COURTRIES

Determination of total resources available fto the Community depends
in part on the fishing rights granted by non-member countriecs and the
reciprocal rights granted in Community waters. In this context, ncgotiations
with non-member countries are of basic concern to the Community as a whole
as demonstrated by the size of the catch by Coﬁmunity vessels in non-member

countries' territorial waters (see Tables annexed to Doc. SECG(75) 4503).

_ Negotiations should be opened with quite a number of countries, some
of them already linked to the Community by special commiiments which. give
them a privileged relationship. Negotiations could, depending on the case,
concern not only the concession of reciprocal fishing rights and trade
concessions but also any other subject which could yield balanced results.
How they are conductcd will depend on the situation before institution of
these zones, and on the special trading arrangements or on the more general
obligations contained in association, customs union or free irade agreements.
The Commission is of the opinion that the Community should negotiate on a
bilatcral basis with non-member countries and make use of all the instruments

available.

The Commission notes that some non-member coastal states have already
begun or have expressed the intention of beginning negotiations based on the
assunption of the eventual establishment of 200-mile economic zones consonant
with the principles of & new international law. The Cqmmunity has indeed
already been approached on the question by certain of these countries.

:

Consequently, and with a view to protecting the Community's essential

interests, the Commission believes that action of a precautionary nature should

now be taken.

To this end, on the assumption of a general extension of fishing limits to
200 miles, the Commission proposes to initiate without delay exploratory
conversations with the main non-member countries concerned with a view to

identifying the practical bases for negotiations proper.

In the light of these discussions, the Commission will in due course put

before the Council the necessary recommendations for negotiating briefs.



10.
C. URITED NATIONS CONFEHENCE ON TIHE LAW OF THEL SEA

The proposals in this communication, based on the assumption that a
éystem of 200-mile economic zones will be established in the near future,
define the measures whereby the Community should be able, both internally

and externally, to protect its interests in this new situation.

The positions the Community should adopt atl future sessions of the
United Nations Conference on the Law of the Sea are closely related to the

Community character and the anticipated effectiveness of such measures.

(a) Extension by Member States of the limits of the maritime-watefs under their
Jurisdiction will result in the formation of an economic zone within which
the Community will implement measures for the management of fishing resources.
The Community's competence 1o enact such measures and the validity of sucﬁ
measures must be fully recognized on an international level by non-member

countries.

The Community's competence to regulate activities in econonic zones is not
limited to the fishing sector. It extends also, and could in the future
extend still further, to other fields, such as the campaign against pollution

of the ocean and scientific marine research.

Therefore it is essentiél that the future convention on the Law of the Sea
should contain a clause enabling the Community to be a contracting party
to the convention. Such a clause has been drafted and only awaits the
formal agreement of one delegation. When it is finally agreed the text
should be presented at the Few York session of the Conference (15 March -
7 Yay 1976). Appropriate diplomatic contacts should be made to explain the
' meaning and scope of the proposal to non-member countries and to obdbtain
ihe support of as.many as possible. Bearing in mind the link between the other
proposals and the ' problem of the "EEC clause", the Commission requests

the Council to take a decision.



(v) The positions that the Community and its Member States should take in
respect of fthe "common negotiating text™ drafted in May 1975 at the end
of the Geneva session of the Conference will be directly related to the
fact that the provisions of the future convention on the Law of the Sca
will apply to an economic zone where fishing resources will be subject
to management measures adopted by the Community, and also to the fact
that the negotiations to be conducted with non-member countries in the
fishing sector will come within the Community's competence. If this
approach is effective in protecting Community interests, Member States
should be able to accept some of the points in the authentic ncgotiating
text which have up to now been the subject of certain reservations on
their part, thereby reducing the number of amendments fo the common tecxt

1o be presenfed at the New York session.

The Community and Member States should endeavour to prepare proposals
for amendments {to the common negotiating text so that they can be presented

at the New York session with the support of all nine delegations.

Detailed suggestions regarding the drafting of proposals for amendments
to be made to the common negotiating text will shoritly be pul before the
Council. They will take full account of the drafting proposals made by
different delegations at coordination meetings on the fishing question
held in recent months with experis from the liember States.

(
In line with the proposals in this communication, these suggestions will
stress the need to enable Community fishermen to operate to a maximum
extent in Member States' territorial waters in preference to securing
legal protection for Community interests in non-member countries' waters.
Experience has shown that within the framework of the Conference there is
scarcely any likelihood of achieving such protection. This could be
achieved more effectively by other means, in particular through bilateral

negotiations as proposed in Section'B of the communication.





