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Abstract

This paper tries to explain why Spain and Polandpd the Draft Constitution for the
European Union in December 2003 and discusses etittis action was compatible with

these countries long term interests.

The author finds that the decline in power — meaginy a power index — arising for Spain
and Poland when going from the Nice Treaty to th@ftDOConstitution cannot explain their
veto. While the two countries lose power when sigffrom Nice to the Draft Constitution
other countries’ power shrinks even more. Othersuess - passage probability, blocking
leverage and fairness - cannot explain the two tt@sh opposition either. This paper
contends that the Spanish and Polish rejectiorbeasxplained by the weakness of
government in the Polish and the need for a raeletbpic in the Spanish case.

Furthermore this paper asserts that the SpanisPaligh government’s veto was against the
medium and long term interest of their own coustrfeoland and Spain must have been able
to anticipate that the Nice Treaty would not last do most EU countries’ dislike of it. An

1| am indebted to Richard Baldwin, Charles B. Blamkavid Leblang, Ladislao Salmeron, Dominik Scheder
Johannes Schilling and seminar participants at @Ulder and Humboldt University for helpful commeatsd
suggestions.

This paper was made possible through grants of therisan-German Fulbright Commission and the German
National Academic Foundatios{udienstiftung des deutschen Volkes).
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analysis of reasonable alternative voting schemése EU finds that Spain and Poland
would not have been better off in any of these £asel worse off in most; under the voting
rules agreed upon under the Irish presidency ie 2004 the two countries are weaker than
under the Draft Constitution.
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Introduction

Facing the enlargement of the European Union byatehmore states the members of the EU
started looking for new ways to take decisionhEU at the Intergovernmental Conference
(IGC) in 1996. The new rules should sustain theroomty’s ability to act and be fair at the
same time. As they failed to agree the topic wastgmmed to the IGC 2000. This conference
proposed different sets of rules — but again, rafrtkem was acceptable to all members. In
the last minute the French who had the presidenttyaatime proposed a new system and
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convinced all national delegations to agree. Tei§rules has since been known as the Nice
Treaty. Studying the Nice rules thoroughly EU leadealized they would make things worse
— especially by making it extremely difficult tdkeadecisions in the enlarged EU. Knowing
the difficulties of finding rules that are acceptato all member states, a constitutional
convention headed by former French President \&f@rscard d’Estaing was called to finally
solve the problem. And again, this time at the EHbhsit in Rome in December 2003, there

would be countries disagreeing with the rules: NSpain and Poland.

This paper provides insights that transcend theerapalysis of Spain’s and Poland’s
behavior. It gives intuition to policy makers inions of states on what factors can be finally
relevant when it comes to taking decisions. It éddis the story of the egoistic politician
seeking to maximize votes and not the prosperityi®tountry in the context of the European
Union. Finally, the paper provides a motivatingader thinking about reforms to the process
in which the EU leaders take important decisionfa¥\about a time span in which countries
can revoke their veto? With the change in goverrtrime8pain and Poland this might have

saved the draft constitution as it was proposetheyconstitutional convention.

The decision making process in the EU15 and in the EU25+

The range of topics the EU is entitled to take sieais on was defined in the Treaty of Rome
and in following amendments. The main areas ofaesibility are: agriculture, fisheries,
international trade, transport, environmental prtoédm, consumer protection, public health,
research and development, economic and social ioohesd development co-operation
(McGiffin 2001, p26).

The European Union uses three different typesast™ the directive, the regulation and the
decision. A directive formulates a policy objectiat has to be implemented into national
law in each member country, thus providing theareti legislature with some leeway for
interpretation. The regulation applies immedia&hgrywhere in the Union. The decision
applies directly and immediately but only to theitgrto which it is addressed (e.g. one

member state, a private company, a single person).

Then there are three legislative procedures foryelay decision making: consultation, co-

operation, and assent. While most features of thessedures are not important for this paper
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there are several characteristics that a relewathiet distribution of power and decision
making efficiency. Proposals for new “laws” alwastart their way in the Commission
(except for laws on external relations, justice emerior policy) thus providing this

institution with the function of an agenda set@nce the Commission has decided about the
final form of the proposal it has to pass the CdwfdViinisters and —in many cases - the

European Parliament (EP), giving those two playete power.

With respect to decision making reform the focuseicent research has been on the Council
of Ministers as it has historically been most @diffi to approve legislation here due to high
thresholds in qualified majority voting (QMV) or @v the requirement for unanimity. Even
more important: It is the only intergovernmentatitution of the three —i.e. its members
represent national interests. The EP and the Caosionisire supranational bodies with
members required to decide in the interest of thelevUnion. This paper will thus limit its

analysis mainly to the reforms in the Council oinidiers.

In the EU15 a so called weighted voting was in @l those decisions requiring QMV.

How did it work? In the Council there were a taB7 votes of which 62 were required for a
qualified majority. This implied a majority threddamf 71,26% . The distribution of the votes
partly reflected differences in population — gragtbigger states more power than smaller
ones. There was no certain formula to convertisizevotes. E.g. equal weights were given
to the “big four” (Germany, the United Kingdom, Rce, and Italy) despite of population

differences of up to 20 million people.

Under the Nice Treaty, which will be in place aftiee enlargement, the criterion for
establishing a winning majority is threefold. Itsha represent

o 232 of 321 votes (or about 72,27%) in the EU25 and

* 50% of the member states and

* 62% of the EU population.
In fact these rules are much easier than they dbdikst glance. In the EU27 (i.e. EU25 plus
Bulgaria and Romania) under the Nice Treaty thezeahout 2.7 million possible winning
coalitiong of which only 23 fail because of the populatiommember states criteria (Baldwin
et al. 2003a, p.4). This is since the thresholdbmfut 72% of all votes (combined with the

% The concept of a “winning coalition” will be dis@esl in the next chapter.

4
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distribution of votes amongst the 27 countriesytes that the other two criteria are fulfilled

in all — except 23 — cases.

Let’s look at the draft constitution now. Here, thiées are quite simple and do not require an
allocation of votes. To form a winning coalitios firoponents must represent 50% of the
member states and 60% of the population. As thie clvastitution was stopped in December
2003 new rules had to be found. In June 2005 uth@elrish presidency the leading

politicians of the EU changed the draft constitatsm that now — when the new rules will

take effect - a winning coalition has to repre€s% of the member states and 65% of the
population. Furthermore a blocking coalition mustd at least four members. This is thought

as a constraint on the blocking power of the biggeantries.

Figure 1: Different weighted voting in EU15 and EB3J2

90
A -e- Council votes statuts
80 \ quo
70 -=- Council votes Nice
60 \ —— Population (millions)
50 H‘\l\ — Membership share
\ equivalent population

0 e
o

10 -

O D UK F E PL NL GR CZ B H P S A SLK DK Fin Ire Lit Lat Slo Est Cyp L M

D |UK| F | E PL|NL|GR |CZ| B H P s A |SLK| DK | Fin | Ire | Lit | Lat | Slo | Est [Cyp | L M

—e— Council votes statuts quo+ 10 |10 |10 | 10| 8 8 5 5 5 5 5 5 4 4 3 3
—&— Council votes Nice 29 | 29 |29 |29 | 27 | 27 | 13|12 |12 |12 |12 |12 |10 | 10| 7 7 7 7 7 4 4 4 4 4 3
—a— Population (millions) 82 |59 |59 58|39 (39|16 |11 | 10| 10 | 10 | 10 9 8 5 5 5 4 4 2 2 14|08 |04 |04
= Membership share equivalent population| 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18 | 18

Sources: Baldwin et al (2003) and author’s caldorest
Notes:
« Membership equivalent population is defined asallpbpulation divided by total number of countries.
* The status quo+ is defined so that all EU15 membegp kheir votes and the number of votes for the
acceding countries is obtained by interpolation.
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« D =Germany, UK = United Kingdom, F = France, ltaly, E = Spain, PL = Poland, NL =
Netherlands, GR = Greece, CZ = Czech Republic, BlgiBm, H = Hungary, P = Portugal, S =
Sweden, A = Austria, SLK = Slovak Republic, DK = bmark, Fin = Finland, Ire = Ireland, Lit =
Lithuania, Lat = Latvia, Slo = Slovenia, Est = Esto@gp = Cyprus, L = Luxembourg, M = Malta.

When considering the change of rules describedeabayuestion comes quickly to mind:
Why all this effort? The common perception is tti@tision making in the EU has become
more difficult with each enlargement. This is olmgdor those policy fields where unanimity
is required but it is likely to be true as well thiose fields where to Council of Ministers
decides with a qualified majority. How this canche&antified will be discussed in the next

section.
Measuring ability to act and power

Measuring ability to act

In the literature using voting power mainly oneardas been used to measure ability to act:
The Coleman Collectivity Index (CCI). It dividesetihumber of winning coalitions by the
total number of coalitions. The number of totalgibke coalitions can be described as 2
since every voter can vote yes or no and there amers. E.g. in EU27 there ar€ 8r about
134 million possible coalitions. The total numbéminning coalitions depends on the rules
for forming a winning coalition and on the numbéwroters. Of course this index is merely a
simple tool that relies on some assumptions tleapesbably not satisfied - at least in the
short run. E.g. it assumes that all coalitionseapeally likely and that all voters take their
decision completely independently of each others $eems unlikely in the short run but
when we apply the law of large number — i.e. ife@asider this index in a long run setting —
it does not seem improbable. We cannot predidualre topics and it is likely that coalitions
will change over time. There might also be a downl@as in this index as it does not
account for possible bargaining as for examplé@“today | vote for you if you vote for me
tomorrow” game which improves passage probabilityerall, when we interpret this index
we should not see it as a perfect predictor thistus that e.g. 14,5% of all proposals will
pass but rather as an indicator telling us thatlitoe easier to pass legislation when its

number is high than when its number is low.

Patérson and Silarsky (2003) propose another wayetisure passage probability that is more
complicated and — to my knowledge - has not beed by other scholars so far. Nonetheless

it is worthy to think about its assumptions asuéstions the reasons for changing the
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Council’s decision making process. The CCI indelzsased on a binomial distribution of
votes that implies that there are more votes imiltlle of the distribution. This means it is
more likely that an about even number of voters favor and against each proposal. If the
electorate grows the relative variance around teamgi.e. 50% in favor) decreases. Paterson
et al. doubt whether this is a reasonable assumplitey argue that their model (henceforth:
PS model) is more in line with reality. It assurtiest there is an equal probability that a
number ofn members is in favor of any proposal. This meaiseaqually likely that e.g. only
one member is in favor, that 13 members are inrfavthat all members are in favor.
Applying this basic idea, probabilities for eaclalkitton can be calculated by an easy formula:
Probability of a single coalition = (Probability nfstates in favor) / (number of combination
of (N-n) states out of N)

Or more formally:

P=(1/n+1)/C(N,N- n)

To demonstrate how this works, take the simple gtarmf the probability that e.g. only
Luxembourg (in EU25) is against a proposal. P 2@1/e. probability that 24 states are in
favor)/(number of combinations of 24 of 25 statefavors C(25, 24)) = (1/26)/25.

In the PS model efficiency is then defined as tiva sf the probabilities of all winning

coalitions.

The assumptions of this modeling cause severalgmabwhen we think about its relevance
for reality. First: Is it safe to assume that evemynber of members in favor (i.e. from 0 to 25)
is equally likely? Let's take e.g. the case thhtrmbers are in favor. To obtain this result —
daily observation of politics implies — difficulbmpromises have to be forged. These
compromises tend to implement an intended policy @@mplicated and inefficient way.
Further taking into account that the Commission moicthe Council drafts the proposals and
assuming that the Commission as supranationatutisti is interested in an efficient
development of the union it is highly unlikely thlrbposals will pass with unanimity in the
Council. If unanimity is not required it is justtnmecessary for the Commission to please all
countries, so why should it at a high cost?

Furthermore if we think about a more theoreticalparty we come to the conclusion that PS
modeling leads to high passage probabilities enereiy complicated systems. Due to the
assumption that each number of members in favangfproposal is equally likely, I argue

that high passage probabilities are created bfotlmving mechanism. In all systems
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legislation will pass if all are in favor. Thisadvious — but in most systems (for 25 or more
members) legislation will also pass if one, twaoeth or four are against. And even for bigger
numbers of opponents (totaling less than 50%)r tieéative chance of blocking is small —
how small depending from the actual threshold &eddistribution pattern of votes.
Considering this, it is clear that in every votsgheme - even in a complicated one providing
lots of possibilities to block legislation - a rileely high efficiency is assured by the statistic
properties of the PS modeling. Let’s see if thisksdor the Nice treaflin EU25 where CCI
proposes a passage probability of 3,59%. The sstgltessible coalition that can break a
winning coalition needs at least 90 out of the @@tes. Such a coalition must be made up of
at least four members. So we know for sure thataalitions of 25, 24, and 23 members win.
By the definition of the PS modeling the probabitiat this is true already sums up to 3 x
1/26 = 11,54%. If we consider now that also manthefcases of 4 or more opponents will
pass we get to a relatively high passage probahbitdterson et al. calculate this probability as
29.17% compared to 3,59% using CCI.

For the reasoning of the last paragraphs this pages only the CCI to measure passage
probability. CCl seems to be also in accordanch i€ common perception that decision
making has become more difficult with each enlargeimThis can be seen by a decrease in

the CCI but not in PS modeling as the number of bemincreases.

Measuring Power

In the literature on power of certain players iting games two indices have been used most
frequently. The Shapely-Shubik index was develdjstiby Lloyd Shapley and Martin
Shubik (Shapley and Shubik 1954). Banzhaf propbsediay to measure power in 1965.

What is voting power?

At a first glance, one would assume that a persawtisig power is equal to the weight of the
person’s vote. Let’s consider a simple examplenoélactorate of four. The votes are
weighted and distributed as follows: 2, 2, 2, wifning coalition must represent at least
four votes. Applying our first glance idea we woaksume that the last voter has a power of
1/7 since he has one of seven votes. At a clos&rhc vote is worth nothing. Why? A

® For this analysis we only consider the votes thoks why we do this: see p. 6.

8
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winning coalition must represent at least two & Zavotes members. Whether the last voter
joins a non-winning coalition or leaves a winnirgalition never makes a difference. His

power is zero.

Power indices use the concept of swing to measurerhuch influence a voter has: Can she

break a winning coalition or help a losing one win.

The Shapley-Shubik index

This index is based on all possible voter permaitati It counts the number of all
permutations in which voter i can break the winntoglition and sets this number in relation

to the number of permutations where any voterustgai.

The Banzhaf index

In the recent literature the (normalized) Banzhdex (Banzhaf 1965) has been more popular
than the Shapley-Shubik Index. From its conceptled it is easier and more intuitive. This

paper will use this index in its further analysis.

Like the Shapley-Shubik index the normalized Banhaindex (NBI) is based on the concept
of swing. In opposition to the former, the NBI ca@ess each coalition only once — it is based
on voter combinations instead of permutations. NIBéis thus calculated as the number of
swings of voter divided by the total number swings for all votdtgives voters's

percentage of all swings.

Fairness in the distribution of power: The square r oot idea

Once we know how much power a voter has undertaineset of rules one question directly
comes to our minds: Is that fair? At first glanttesre is an easy answer to this question from
a democratic perspective. Every voter should hhgesame power — but applying this answer

to the case of the EU, or if we generalize, to g¥ederal union, is almost impossible.

The European Union is two unions at the same thnenion of people and a union of states.
Clearly, in a union of people our voter would be thdividual citizen, and thus all citizens
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should have the same power. On the other hande the see EU as a union of states — each

country should have the same power.

It is up to the citizens of the EU to decide whigpe of union they favor but — at least under
John Rawls’s veil of ignorance assumption — it septausible that they would support the
union of people idea. Arguing the veil of ignoramee profit maximizing economic setting
also works: If I do not know in which state of tverld I live, | would like to assure that my
power is independent of this condition. This mudthas long as agents are risk averse which

IS a reasonable assumption.

How does a voting scheme have to look like in thiedBuncil of ministers so that we can
assure equal power of citizens? Thinking aboutdhisstion might lead to a first answer:
Give each state voting power that is equivalenihéosize its of population. Unfortunately this
answer is too easy. It neglects the fact that ediden’s power in the council results from a
two stage game with special properties. Firstiaaritvotes for his national government and
then his government votes in the council. One waskslime that a citizen’s power in
determining his government declines linearly with size of the electorate. This is true but
only if we consider an isolated winning coalitidrine problem is that as the size of the
electorate increases also the number of winningtmoe increases. Applying the rules of
combinatorics we finally get to the solution: Theener share of each country in the council
of ministers should increase with the square roth® national population. For an in depth

explanation of the mathematical reasoning for tthis see Penrose (1946).

One can also extend Penrose’s argument as follagsime that we see the EU as both an
union of people and as an union of states. And kY as we cannot decide which type of
union we like more we assume that it should be &0%ion of states and 50% a union of
people. Let's further assume for the beginning that union of states each state would have
one vote and in a union of people each state wioaNg as many votes as inhabitants. Now
we combine those to votes and take the mean. Téaswill then represent the relative
power distribution. The arithmetic mean leads ussalt that is essentially equal to just taking
the population criterion. Thus we take the georoetréan. And in the case of two criteria it is
just the square root.

Hence the power of countryshould be:

10
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\ pop *1

p, =—— and thusp, =

pop

n n

D.pop*1 2.\ pop

i=1 i=1

This formula can be improved if we incorporate Benrose’s reasoning for the square root
rule. This means that we now take into accountfdiatepresentation in a union of people
requires a representation that increases withghars root. We then get as appropriate power

share:

JJoon 1

p= " orp =N

1
n n 1
Jypop *1 > pop’
i=1

i=1

D

This paper will refer to this rule for power disttion as the double union rule. We will see
in the next sections what kind of values we getafapply these different rules for a variation

of proposed voting systems.

The Theory applied: What Coleman, Banzhaf & Co. tel |us

about Europe in change

EU’s ability to act under change

The common perception that the EU’s ability tolzet decreased with each accession of new
member states is reflected by the quantitativeriigsl of the Coleman Collectivity Index. The
five leftmost columns of Figure 2 depict historiadilities to act while the one on the right
shows what efficiency would be like under differgnting schemes in an enlarged EU with

27 member states. Baldwin et al. (2004a) do areptidanalysis of passage probabilities for

different versions of the double majority rule.

11
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Figure2: Passage probabilities from EU6 to EU27

25,00%
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= 0% - i
% 20,00% M Nice Treaty
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o 10,00% -
g
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EUG EU9 EU10 | EU12 | EU15 | EU27

O Historical | 21,90% | 14,70% | 13,70% | 9,80% | 7,80%

M Nice Treaty 8,20% | 2,10%
O Giscard 21,90%
0 55-65 12,90%

Sources: Baldwin et al. (2003, 2004a, 2004b) arlkloais calculations
Notes: ‘Giscard’ stands for the draft constitutrequiring 50% of population and 60% of countried &6-55
stands for the decision rule requiring 55% of pafiah and 65% of countries.

Changes in power

For the analysis of this paper the power changegdaet the Nice Treaty and Giscard’s
proposal (50% of member states and 60% of populaéice probably the most interesting.
Figure three depicts the power shares under the N&a&ty, under the draft constitution and
under the Irish proposal (55% of member states6&f€ of population). Figure 4 shows
which countries would gain if the EU moved from thiee rules to the draft constitution or to
the Irish proposal. When comparing the draft coustin to Nice, the big four (D-F-UK-I)

and the smallest six countries win. The power ithistion under the Irish proposal is very
close to the distribution under Giscard. Also theners and losers compared to Nice are the

same even though the magnitude of the gains asddas slightly different.

12
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Figure 3: Power shares under the Nice Treaty, thié dvastitution 50-60 and the revised
constitution 55-65
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—m—50-60 | 128% | 9,1% | 91% | 8,9% | 6,4% | 6,3% | 42% | 33% | 27% | 2,7% | 2,7% | 2,7% | 2,6% | 25% | 24% | 24% | 2,1% | 2,1% | 2,0% | 1,9% | 1,9% | 1,7% | 1,6% | 1,6% | 1,5% | 1,4% | 1,4%

—A—5565|11,8% | 88% | 8,7% | 8,5% | 6,2% | 6,0% | 43% | 3,5% | 2,8% | 2,8% | 2,8% | 2,8% | 2,8% | 2,6% | 2,5% | 25% | 22% | 22% | 2,2% | 2,0% | 2,0% | 1,8% | 1,8% | 1,7% | 1,6% | 1,6% | 1,6%

Source: Baldwin et al (2003, 2004) and author’'sidations

Figure 4: Power changes: Who profits from the Causdih and from 55-557?
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Changes are percentage point changes of power.
Source: Baldwin et al (2004) and author’s calcalai

How “fair” is Europe?

In order to evaluate the fairness of different ngtiules in the European Union | apply the

square root rule and the measure for a union shiabtih a union of states and a union of
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people (double union rule). To test how well a&@i@rpower distribution complies with these
rules | use a simple regression of the form:

realpower= g ( power by square root rule) and

realpower=p (power by double union rule)

See Table 6 in the appendix for the power distrdsuticcording to the square root rule.

Table 1: How well do square root and the doubl®mimule fit the proposals?

Reform plan squareroot rule | double union rule
b coefficient coefficient
Nice Treat 0,98 1,09
Y 1(0,021/0,96) |(0,053/0,79)
1,05 1,12
>0-60 (0,037/0,92) | (0,091/0,62)
1,02 1,10
o> (0,030/0,97) | (0,079 /0,88)

Note: standard error /R parenthesis
Source: author’s calculations

If the European citizens were concerned about egqialg power for each individual they
would chose the Nice Treaty or the 55-65 ruleshwvditoefficient of 0,98 and 1,02 they come
very close to unity — which would be required fbsalute fairness by the square root rule.
Furthermore the optimal square root power distrdyugxplains 96% and 97% in the
variation of the power allocated by Nice. This \eais a little bit less for the draft constitution
(92%). Considering that the coefficient for the €wtion is also very close to one and that
its R is still very high, Giscard’s idea should be adabfe to proponents of the square root

idea as well.

What about the idea that the EU should be — indeshpower — a union of people and a

union of states at the same time? Here all rulesviemrse while the Nice Treaty and the 55-
65 rule -again- do a better job than the draft thr®n. A more significant difference can be
observed in the power to explain variation. Henere is a huge gap between the value for the

55-65 rule, which comes closest to one, Nice arditaft constitution.

Considering these results one might suggest teawthers of the Constitution and of the
Nice Treaty were rather concerned about union opfgefairness than about the double union
idea. It is further interesting to note that thexest variations of the constitutional rules that

come close to the idea of the double union, egy58155 rule.
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What was in Spain’s and Poland’s minds?

Spain and Poland were the two countries that stofiygedonstitution in the
Intergovernmental Conference in late 2003. Acca@dminternational news media their main
reason was the distribution of power — thus théngotules of the proposed constitution. This
section tries to apply the results of the quamsaanalysis presented above and further

reasoning to understand why Spain and Poland pectt#iessituation as unacceptable.

Passage Probability
Spain has been the biggest net recipient of EU moweythe past years. In 2002 Spain

received 8,87 billion Euros or 1.29% of its Gros#ibnal Income in transfers from the EU.
Poland is the biggest of the acceding countriessande of the poorest of EU 25 with a GNP
per capita of $4,240 (2002). Spain attained $1488% same year (Europaisches
Informationszentrum Niedersachen 2003; Die Welt3@ne of the biggest struggles in the
enlarged EU will be the relative distribution of n@y in a time where the EU budget is
unlikely to grow at large scale. Thus, decisionghmallocation of money will more or less
look like zero sum games. In this context it isiolr¢ that if need based measures were
applied to all countries of the enlarged uniondhigent net recipients of EU funds would

lose substantially. Hence, for Spain as the langetstecipient in the pre-enlargement state,
there is much at stake. For Poland, one of the brameficiaries of a need based redistribution

of funds, there is a lot at stake as well.

Considering that legislation has to be passed an@h the status quo, Spain has a large
interest that this becomes as difficult as possPtdand has exactly the opposite interest. It
needs new legislation to pass as to receive a bgggéon of the cake. Applying this
reasoning to the framework of passage probabiléyfind that Spain should be interested in
voting rules that make decision-making difficultilehPoland would be in favor of efficient
procedures. If we look now at the values of thespge probability measure for Nice and for
the proposed Constitution, we find that our reasgmiomplies with Spain’s decision to veto
but not with Poland’s. The passage probability foE is 2,1% under Nice and 21,9% under

the draft Constitution.

Concluding we can retain that the change in pasgag®bility from Nice to the draft
constitution helps explain Spain’s veto while itMea us confused about Poland’s reasons.
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Power Shifts
Let’s get to the supposedly main argument for thesRPand the Spanish veto: The

perception that this two countries’ power sharewger under the Constitution than under

Nice. As can be seen in Figure 4 both lose aboupengentage point. There are several other

countries that incur losses in the one percentage pange: Greece, the Czech Republic,

Belgium, Hungary, and Portugal. None of those vetbedconstitution. Even more

astonishing is that these countries are all smtikem Spain and Poland and that one

percentage point loss is relatively bigger for th&hile the relative power of Spain and

Poland decrease in the range of 14% there are $eoeraries whose loss is around twice as

big: Greece, the Czech Republic, Belgium, Hungay Rortugal. And a couple of other

countries experience bigger or similar losses asnSpr Poland and didn’t veto the

constitution either. While this analysis providesng rationale for why Spain and Poland

stopped the draft it leaves us puzzled why norteebther states incurring much bigger

losses were

Figure 5: Relative losses/gains: draft constitutisnNice in EU27
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Note: calculated as percentage point differenat/pntage point base (Nice)

willing to join Spain and Poland in their oppositiéiar example Portugal: As a poor member
country of the current EU15 it — as Spain — recelotssof money from the EU and should
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thus be interested in a low passage probabilitgt;itis the biggest looser of the proposed

constitution.

Fairness
Maybe the decision about adopting the proposedtitotsn was a question of conscience for

the two vetoing countries: The long term struciiréhe EU should be as fair as possible.
Might this have been a reason? Let’s look at our mveasures of fairness: the square root rule
and the double union rule. Here in both cases ther@o significant differences between
Nice and the proposed constitution. Nice is alWa®@8 (see Table 1) closer than the draft
constitution. This does not seem to be an impodastinction at values close to one. Thus we
can conclude that different levels of fairness adiomy to the square root rule couldn’t be the
reason for the veto. If we assume that Poland anih $péeved into an Europe that is both a
union of people and an union of states there aggroficant differences between the
constitution and Nice either: again the constitui®0,03 farther away from 1 than Nice - but
both set of rules fare less well than under thesgtoot rule. If we now assume that Spain
and Poland hoped that when blocking the constitugidifferent set of rules (like the 55-55)
fitting better to the double union rule might beoptkd in the future this might provide some
rationale for the veto. When considering that Nioe the draft constitution are not very far
away from unity for the double union rule eitheddaking into account that Poland and
Spain could not be certain that future rules migditds comply with this criterion, the

fairness analysis does not provide further reagamhe veto.

Blocking leverage — a different way of power
When thinking about power in this paper | have usefhr the Normalized Banzhaf Index.

This measure comprises the veil of ignorance assamthat all coalitions are equally likely.
This is a useful assumption when thinking aboutgrow a long term and abstract way.
Furthermore it is very difficult to predict all palske topics and the likelihood of possible
coalitions in a real world environment. If this wasssible one could use other power indices.
However, we can identify — at least for the shont + a couple of plausible coalitions in very
important topics: The level of EU spending (rich psor), the distribution of spending (also
rich vs. poor but more important: old vs. new). Ahdn there is a third interesting coalition

to consider: Today’s poor countries against thedicy countries. As new — even poorer —

members join today’s poor are likely to lose bigtpaf their funding. Looking at these
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possible coalitions and power shifts of Spain an@mbin them might yield reasons for the

veto.

Who are the coalitions? In the EU15 there were foembers who were net recipients: Spain,
Greece, Portugal and Ireland. They form the coalitiwt this paper defines as “old poor” As
all new members they will be net recipients after énlargement as well. Let’s call this
combined group “poor” and define all remaining cioi@s as “rich”. The definition of the
group of the “new” countries is easy. It compriaisnembers acceding in 2004 and
eventually Rumania and Bulgaria that will join late

Figures 6, 7, 8, and 9 and depict the vote, memipesasid population share of the three types
of coalition of poor countries. Table 2, 3, andhédw whether Poland and Spain are pivotal in
any of these coalitions under the different vosegedules. A ‘yes’ is assigned to a situation
where the country can either brake a blocking toalior is crucial to forming a blocking

coalition.

Figure 6&7: Votes of different sets of poor courgriemder Nice in EU25 and in EU27
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Note: The majority threshold that this paper use€27 is 255 out of the 345 votes. The protocbthe Nice
treaty are not consistent and allow for three défifé interpretations: 254, 255and 258. For a detadiscussion
of this problem see Baldwin et al. (2004) and SR000). For the results of this paper it makesiffergnce
which of the three is used. For illustrative reasme use 255 from now on as it is the value usetthdgeveral
of the Eu’s official websites (among others: htgufopa.eu.int/scadplus/nice_treaty/council_en.htm)
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Figure 8&9: Votes of different sets of poor courgrieder the draft constitution in EU25 and
EU27
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Table 2: Spain’s and Poland’s individual swing faethtypes of poor coalitions in EU25

EU25 | Nice Draft Draft 55-65 rule by | 55-65 rule by
constitution by | constitution by | population membership
population membership criterion criterion
criterion criterion

“poor” | no no no no no

“‘new” | yes(only | no no no no

Spain)

“old no no no no no

poor”

Table 3: Spain’s and Poland’s individual swing faethtypes of poor coalitions in EU27

EU27 | Nice Draft Draft constitution | 55-65 rule by | 55-65 rule by
constitution by | by membership | population membership
population criterion criterion criterion
criterion

“poor” | no no no no no

“new” | yes(only | no no no yes (only

Poland) Spain)

“old no no no no no

poor”
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Table 4: Spain’s and Poland’s collective swing foeéhtypes of poor coalitions in EU25

EU25 Nice Draft Draft 55-65 rule by | 55-65 rule by
constitution by | constitution by | population membership
population membership

“poor” | yes no yes no no

‘new” | yes no no no no

“old no no no no no

poor”

Table 5: Spain’s and Poland’s collective swing foeéhtypes of poor coalitions in EU27

EU27 Nice Draft Draft 55-65 rule by | 55-65 rule by
constitution by | constitution by | population membership
population membership

“poor” | no no no yes yes

“‘new” | yes no no no yes

“old no no no no no

poor”

Note: the underlined ‘yes’ in Table 4 and Table 5k@ases in which the two countries are pivotal anhen
they coordinate their voting.

Looking at these figures and tables we can obseeoaple of interesting results when
comparing Nice and the draft constitution.

1. In no case under the draft constitution does Spaifotand have a swing when acting
independently.

2. When coordinating their votiffidoehavior under the draft constitution, they cam @
loosing coalition of the “rich” countries into anviing one by leaving the “poor”
group in EU25. This is the only swing they haveemithe draft constitution.

3. Under Nice, Spain can help the “new” countries blockU25 and Poland can break
a blocking coalition of the “new” countries in EU27

4. When coordinating votes under Nice they gain a gwirthe same situation as under
the draft constitution and keep their individuairsys.

5. The coalition of the “old poor” is under all votimgenarios far away from being able
to form a blocking coalition and thus provides ragons for opposing the

constitution.

Interpreting these results with respect to there¢équestion of this paper is not

straightforward. While it is obvious that Spain @wland have more influence under Nice

* This possibility is considered in this paper asiSpad Poland had been part of the U.S. lead ,tioaldf the
willing“ and of the so calletlew Europevhen the IGC decided over the new constituiioBecember 2003t
seemed plausible at this time that these two cmsntogether with the UK and several others woatthfa
block in the EU that would tend to assume commgaitipms on a variety of topics in the future.
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than under the draft constitution the extent of ffower difference does not seem to be very
important. This is since some of the swings onlyesy in EU25 or in EU27, and all — if they
do not join forces - appear only to one of the ¢nes, and the overall increase of swing
compared to the constitution is very limited: ooeRoland and one for Spain plus one in
EU25 if they act jointly. Furthermore there are botider the draft constitution and under
Nice cases where Spain and Poland are close to peioigl: cases where they would have to

convince one ore two further states.

It might be interesting to look at this data frordiierent perspective: How do the draft
constitution and Nice comply with Spain’s and Polandterests if all countries vote in
accordance with the poorness group they belon@he?poor” group can block under Nice
and the constitution in EU25 and EU27 — no advantagNice. The “new” group can block
under Nice only in EU27 and never under the draffistitution. This should increase
Poland’s interest in Nice while it should decreasail$p (old-new cleavage). The “old poor”

group is never relevant and should leave Spain uethérom this perspective.

Summing up, this analysis does not provide compgeHlirguments for the veto of the two
considered countries. Furthermore its value is &chidue to the very limited number of
possible coalitions that were considered. It dbesvsthough that there is some loss in power
for them when going from Nice to the constitutiart i does not seem much bigger than the
loss taken account for when the Banzhaf power esdwere calculated.

Weakness of government
So far our analysis has yielded reasons for whyrSaad Poland were likely to oppose the

constitution but all these reasons could have bgghed to a couple of other countries as
well. This section deals with combining the aboiszdssed arguments for not liking the
constitution with the political situation the gomerents of these two countries were in. In a
first part we tackle this strain of argumentatioraiqualitative way. In a second section we

will try to quantify the public oinion in those twemuntries usingcurobarometepolls.

1. The political situation
Poland’s Prime Minister Leszek Miller presided a mityogovernment at home in Poland

when he came to the final talks about the consiitun late 2003. The public support of his
government was below 20% (The Economist, April 2804). High unemployment, a high
budget deficit and unpopular reforms plans plugss\political scandals (The Economist,
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January 2% 2004, pp44-45) had weakened his position. Withetteession to the EU seen
critically by many Poles because of several reasmigding agricultural reform pushed by
the EU, playing tough on European partners seenggebd treat for regaining support at
home. Furthermore, the popular opposition pressestépping the constitution. Concluding,
when coming to Brussels for the final talks abdet ¢onstitution, Miller was trapped in a
political cul-de-sac. Only by accepting a furthepteciation of his reputation at a yet
dangerously low level he could have agreed on dmstgution. Other political interests such
as a rapprochement with Germany which had pusheBalish cause in enlargement talks
against opposition from other EU countries that Réhaas not ready to join yet had to stand
behind. Ironically the veto on the constitutionyoghve Miller short breathing time: He
resigned on May"™ 2004 as Prime Minister after the support for hisegnment hit the

single digits in 2004 due to continuing domesticlpems.

Taking account for this instability in the Polishvgonment may explain why Poland could
not agree on the constitution. It yields so farah&/ plausible argument on why Poland of all

countries with similar or worse power loss profiletoed.

The Spanish government faced a different but legsreesituation. It had elections in March
2004 ahead. Not that it lacked support — actualgé Maria Aznar, the Spanish Prime
Minister in 2003 could hope that his party wouldam the election. Nonetheless there had
been difficult topics for the Spanish governmenti@ month prior to the summit in Brussels:
its support of a war in Irag that was opposed byagority of the population, struggling about
welfare state reforms, discontent with the involeatof the government in Spanish media,
problems in the educational sector and finallygbeernments poor handling of an
environmental catastrophe. Exploiting the votel@donstitution to show that its
government could stand firm against threats of peawel financial losses supposedly
advocated by Germany, France and Italy seemed griagis assuring re-electidnThis
argumentation for the Spanish veto is less compggethan the Polish cause but can still
explain why Spain was different from other powelifigscountries.

® After the terrorist attacks of March 11, 2004 imdiid, the Spanish Partido Popoular lost the eleain March
14 to the Spanish socialist party that now fosteatignment with France and Germany and suppostsabised
form of the constitution that was agreed on underitish presidency in June 2004.
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2. A quantitative measure: opinion polls
To determine whether the public opinion on the fpeem Constitution differed in Spain and

Poland form the rest of the EU25 this paper looksualic opinion polls conducted by EOS
Gallup Europe for the European Union. They appesrdide Eurobarometeopinion poll

series of the European Commission.

In the October survey EOS Gallup found among ottiergollowing results. The knowledge
about the work of the European convention is lichtferoughout EU25. 39% of the EU25
population says that they have heard of the comen29% of the European citizens know
that the convention elaborated a constitutionatyré/NVhen told about the constitution, 47%
say that they want to read the constitution orrarearized version of it. Considering the low
level of knowledge implied by these numbers itugstionable whether the draft constitution
was a politically hot topic on national level at &f course media coverage close to the EU
summit in December should have improved the faniyiaLow knowledge has the
advantage for the government that it gives it afdeeway in interpretation and possibilities
for instrumentalization. Anothdéturobarometesurvey conducted in January 2004 asked a
different question; here 72% say that there weaelyj informed about questions regarding

the draft constitution.

In October 2003 29% of the EU25 citizens were vatier satisfied with the results of the
work of the convention. In EU15 this was true f8f2and in the 10 acceding countries for
27%. Poland is with 27% exactly on the mean of tteeding countries and about in the
middle of the country distribution with 14 coungieith higher and 10 countries with lower
satisfaction rates. Spain is at the end of theildigton with only 17% satisfied. Solely two
countries show lower rates: Austria and Sweden. d&ia partially supports our earlier
argumentation that opposing the constitution wasoaising position for the upcoming
Spanish elections. Only partially because only 16%h® Spaniards were rather unsatisfied or
not satisfied at all compared to 17% who were BatisThe remaining part of the population
was undecided or couldn’t answer. With respect tarRbthis data shows that the Poles were

satisfied by relative majority: 27% were satisfi@8% were not, the rest undecided.

Another question asked by EOS Gallup might giveherintuition on the two countries

appreciation of the draft constitution. 67% in EURbrather agree on the creation of a

constitution for the European Union. Interestingilg Spaniards are even more in favor of

constitution 79% do rather agree. The Poles ontther side only agree with 42%, solely the
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Swedish are less in favor. But still the Polish 42%resent a strong relative majority. Only

17% do rather disagree, the rest being undecided.

Summarizing thé&urobarometeresults we can say that the Spanish and the Pdtizéns in
October 2003 were rather normal Europeans wittila lower appreciation of the work of the
convention in the case of Spain and little lowetfieiggeneral interest in a constitution in
general for the case of Poland/Spain. This analgaidd to no further argumentation why

exactly Spain and Poland vetoed.

Why Poland and Spain? A conclusion

When thinking about this article’s reasoning on vdpain and Poland vetoed there is only
one part that can assert that Spain and Poland vgeiécantly different from several other
countries that would have had comparable arguntentsto but didn’t: This paper’s point on
the political situations of the governments of Pdland Spain. This finding leads to one of
the main results of this paper: It seems highlgliikhat Spain and Poland’s veto is due to a
combination of —compared to other countries — ayetasses of power from Nice to the draft
constitution and the extreme domestic weaknedseofovernment in Poland’s case and the

need for a reelection topic for in Spain’s case

It has to be admitted that had Spain and Polandmmaitanced their intent to veto other
countries might have been inclined to do so. Asispad Poland would veto anyway — so
their possible consideration — they could haverttesired outcome while not having to incur
the costs of opposing which might have been impbsgeslipporting countries in different
way<. However, the negotiations in EU summits usuatigt & early morning hours and
sudden compromises are not rare (Economist D8®33p 52). Had Spain and Poland
agreed in the last minute, it would have been d#ficult for other opposing countries to
suddenly cry “Veto!”

Taking a look at Britain’s position shows that én@rere other reasons to oppose the
constitution. Britain was against the double mayoaind the inclusion of tax, defense, foreign
policy, social security, and EU financing issuesjiralified majority voting (Economist Dec

® A few days after the constitution had failed alitiom of net contributors to the EU stated thatytheere not
willing to let the EU’s budget increase to more thiéh of GDP. Some considered this as punishmersofiét
recipient countries Poland and Spain.
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13" p 45). So Britain settled with the supporters @f tbnstitution by accepting the voting

scheme in exchange for keeping the unanimity raléhese issues.

Was it a rational decision to veto? An analysis of Nice’s
alternatives

This section asks whether it was a wise decisid®pafin and Poland to veto. For this analysis
we compare how a welfare maximizing government waave supposedly decided with

how the Spanish and the Polish government actuatiyled.

When stopping the draft constitution Aznar and &filnust have been able to anticipate that
Nice would not stay forever. It was just becausthefdiscontentedness of most EU member
countries with Nice that they called for Giscardl duis fellows to prepare a draft

constitutional treaty. Since this had failed noerthwould be other approaches to change the
outcome of Nice. When taking their decision to stopdraft constitution, Spain and Poland
should have anticipated possible future outcomehahges to the institutional setting of the

union.

What alternatives could Spain and Poland expectritedato power? This was of course a
difficult question back in December 2003. Nonethslat that point in time there existed at

least three different plausible settings:

1. A Europe of two (or several) speeds. In some casof the EU15 disillusion has
come up about the enlarged union. They perceivdttial be difficult to advance
integration their desired speed under Nice. Thesatties might take the EU as it is
after Nice and form a new core to push forwardgragon within. This group is
usually described as some form of the founding t@sof the European Union.
What would that mean for Spain and Poland? Due tskbpticism of the Miller and
Aznar government to further integration (i.e. notepting the constitution) they
would definitely - given an unchanged Spanish an@ésR@olicy - not be a member of
this group. The group — comprising mainly rich cii@s — would cut back their
financial support of the bigger union and thusimittSpain’s and Poland’s interest as
main beneficiaries of EU financial support.

2. A variation of the double majority rule. The doubt@jority rule proposed by the draft
constitution of 50% of the countries and 60% (chB8-60 from now on) of the
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population can be modified in lots of different waRichard Baldwin and Mika
Widrgén discuss power shifts for different variagoof the rule for all EU members in
their paper published in April 2004. They find tivagall double majority schemes that
they evaluated (50-50, 50-60, 50-70, 55-55, 6066050, and 70-50) Spain and
Poland would lose compared to Nice. Compared talthg constitution Spain and
Poland would lose in all cases except for 50-70 wiaaes not very likely to become
reality one day due to its mediocre passage prbtyadnd Germany’s extremely high
power. In this paper | have included in the analyise case of 55-65 which has
become the rule in the revised draft of the comstibal treaty under the Irish
presidency in June 2004. In this case as well SgpainPoland lose compared to the
draft constitution.

3. Power distribution according to the square root rulee threat of a referendum.
Adopting a constitution is an important decisioattimfluences policy outcomes for
decades. There are several good reasons for |#tengjtizens of Europe decide
themselves — and in all countries — how their dangin should look like. Of course it
is very difficult to think about what set of ruleght be acceptable to citizens in all
countries. Let us assume they are democrats amegiaib@t in a union of states all can
only agree if the distribution of power is somewfzat. Then the power distribution
of a voting scheme should come close to the povearsored by the square root rule
or by the double union rule. See table 6 in the agpefor the exact numbers for
these schemes. If we assume that the Europeanepstiphdopt a weighting scheme
that produces exactly the power distribution sutggeby the square root rule, Spain
will lose 0,75 percentage point and Poland 0,88pamed to Nice. These are very
close to the loss of one and 1,1 percentage paimts comparing Nice to the
constitution. When assuming that the European gewplld prefer the idea of a
double union it would look even worse for Spain &uwthnd. Here they would lose
2,15 and 2,20 percentage points compared to Nackoss of about one percentage

point more than implied in the constitution.
When summing up the analysis on possible alterestio Nice and to the draft constitution

presented here, we find that none of them lookstamtially better than the draft constitution

for Spain and Poland while most alternatives gresd power to the two countries and can
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thus be considered as worse for Spain and Polandtibairaft treaty Concluding | find that
Spain’s and Poland’s veto was not rational when takito account likely future agreements

replacing Nice.

Unfortunately this paper can only speculate oniptesslternatives that might have been
taken into consideration when Spain and Poland toeik tiecision. Maybe Miller and Aznar
expected different future policy outcomes regardioing power that justified the veto on

grounds of welfare maximization.

" As shown in this paper Spain’s and Poland’s pasremaller under the Irish proposal (55-65) thdikisly to
be ratified. The Spanish electorate has alreadyedgye the revised draft constitution that compribess5-65
rule.
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Appendix

Table 6: Power shifts when moving from Nice anddredt constitution to the square root

rule and the double union rule

power power power
power by change change change
the NBI for | when going | when going | when going

power by power by power by the from Nice | from Nice |from Nice

the square |the double |the NBIfor |constitution |to square to double to the

root rule union rule | Nice (50-60) root union constitution
D 9,53% 6,28% 7,80% 12,80% 1,73% -1,52% 5,00%
UK 8,13% 5,80% 7,80% 9,10% 0,33% -2,00% 1,30%
F 8,07% 5,78% 7,80% 9,10% 0,27% -2,02% 1,30%
I 7,98% 5,75% 7,80% 8,90% 0,18% -2,05% 1,10%
E 6,65% 5,25% 7,40% 6,40% -0,75% -2,15% -1,00%
PL 6,52% 5,20% 7,40% 6,30% -0,88% -2,20% -1,10%
R 4,97% 4,54% 4,30% 4,20% 0,67% 0,24% -0,10%
NL 4,20% 4,17% 4,00% 3,30% 0,20% 0,17% -0,70%
GR 3,42% 3,76% 3,70% 2,70% -0,28% 0,06% -1,00%
CZz 3.37% 3,73% 3,70% 2,70% -0,33% 0,03% -1,00%
B 3.37% 3,73% 3,70% 2,70% -0,33% 0,03% -1,00%
H 3,37% 3,73% 3,70% 2,70% -0,33% 0,03% -1,00%
P 3,37% 3,73% 3,70% 2,60% -0,33% 0,03% -1,10%
S 3,13% 3,60% 3,10% 2,50% 0,03% 0,50% -0,60%
BU 2,99% 3,52% 3,10% 2,40% -0,11% 0,42% -0,70%
A 2,99% 3,52% 3,10% 2,40% -0,11% 0,42% -0,70%
SL 2,44% 3,18% 2,20% 2,10% 0,24% 0,98% -0,10%
DK 2,42% 3,16% 2,20% 2,10% 0,22% 0,96% -0,10%
FI 2,39% 3,15% 2,20% 2,00% 0,19% 0,95% -0,20%
IR 2,05% 2,91% 2,20% 1,90% -0,15% 0,71% -0,30%
LIT 2,02% 2,89% 2,20% 1,90% -0,18% 0,69% -0,30%
LAT 1,63% 2,59% 1,30% 1,70% 0,33% 1,29% 0,40%
SLO 1,49% 2,48% 1,30% 1,60% 0,19% 1,18% 0,30%
EST 1,24% 2,27% 1,30% 1,60% -0,06% 0,97% 0,30%
CYP 0,94% 1,97% 1,30% 1,50% -0,36% 0,67% 0,20%
L 0,66% 1,66% 1,30% 1,40% -0,64% 0,36% 0,10%
M 0,66% 1,66% 0,90% 1,40% -0,24% 0,76% 0,50%
Source: author’s calculations
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