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‘iEﬁPLANATORY MﬁmoRANDUM’j %

?1.;‘ In congunetmon w1th the Council of Europe, the Internatlonal Labour .
‘ bI*;ue has arafted e EurOpeen Agreement concerning the Prov151on of

‘wdical Care to Persons durlng Temporany Staye Any EMropean State ‘ 
trat is a member of the ILO may accede to. the Agreement., ) /

preparatlon and draftlng of the text by 1nternatlonal experts

e\nas v1rtually been completed. A Governmentel Conference will be held
\yln Geneva from 14~18 October 1980. At the conclusion of. the Conference v
the  States conoerned will sign the Agreement. Subsequpntly, the

\ 7\Agreemenx will have to be ratifled by the SLgnatony States.

The purpOSe of the Agreement 1s to guarantee the prov1slon of medleal
‘\cdre to persons dur1ng temporary résmdence, in partleular to tourists,’ﬂe

. stuaents, tramneee and persons on business trips: whose condltlon

’requlres sueh care in a country other than the one in wthh they are;
‘ \;entltled to soc1al eeeurlty proteetlon in the event of elckness,

-maternlty or aecldent.

- 2§f The Regulatlons made in pursuance of Artlcle 51 of the EEC Treaiy o
‘ also make provigion for the granting of medical treatment 1n the case » ’
of temporary residence (EEG,Councll Regulations Nos\1408/71_and 574/72);"

‘The B “uropean Agreement however, goes ‘a step further, as under the terms
of Artiele 2 thereof'
- it eovere all insured pefsonsvahd;not'solely emplqyed persons;

- it does_netAiey down a nationality cen&ifien{

- ,itvapplies‘to ellithe European Statee;that be1ong $0 the ILO;

o 3e In respect of natlonals of the_Member States who work as emplqyedxe' b
- persons, as well as the membere of their famillee, who move wmthmh the; B

o Community, the Agreement cannot replaoe the aforementloned Gommunlty
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Regulaﬁlons 51nce sole Artxcle 51 ‘of the EEC. Treaty confers sole
.uaurxsdictlon on the Communlty in respect of these persons.

-~

;”he same appl;ee to the Agreemsntﬁ that the Ocmmuna%y has anﬁcladed
with certaln Eurcpean States (Turkey, Portagal Yugabl&v1a), which v
vlnclude provmsions on soaxal securlty, in nart;cular-the prOV151on of

‘-medlcal care to persons durlng temporaﬁy residen@e@ -

R Article 3 of. the Agr@emenﬁ prov1deg that the Agreement replaces
o onLy -such social securify Gonvan%xena an are mentioneﬁ in Annex IT to’f'

the Agreement b3 mutual ag@e@menﬁ nﬂtwean %ke contractxng parties@

,Bearlng th ig in min& the Mnmbex S%atea mub% ensure %hat p?QVlBlOHS
'"]made 1n pureu@nce ef the EEC Tre&ty are nat menulane& in Annex IT %0
 the Agraemenﬁe i . ;f* 1 : SR N
\,For the. 1mpéementation of this Qommon a@%xgn? tha Ccmmlggion pr@poses that
in accordance with,Article 1?6 of %ha EEG Treaxy, the Councxl aﬁopt '

dec151ona
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- ;,w1th1n the Commumty1 and Regulat1on (EEC) No 574/72

,PnopoaaL for a -
couwch,oeczsxON ,

',“concernIng common act1on w1th1n the framework ofe’”

the Xnteanarsonat Labour 0rgan1zat1on

‘ THE'COUNCIL'OFvTHE EUROPEAN COMMUNITIES,

Hav1ng regard to the: Treaty establ1sh1ng the EurOpean Economwc Commun1ty,

- and in part1outar Artwcles 51 and 116 thereof ' '

'Hamingeregardsto the proposat”from the Commission; ~

"Whereas Art1cte 51 of the Treaty prov1des that the cOunc1L shaLL adopt such
tmeasures 1n the f1eld of social secur1ty as are necessary to. prov1de freedom '
~of movement for workers; whereas pursuant to th1s Art1cLe the Councwt has

ﬁ\adopted Regulatton (EEC) ‘No 1408/71 of 14 June 1971 on the appt1cat1on of
‘social securwty schemes to employed persons and the1r famll1es mov1ng '

2 on the procedure “for

,1mpLement1ng the precedwng Regulat1on,

‘Whereas, moreover, the cOmmun1ty has concLuded agreements w1th a number of -
European States Lay1ng down’ 50c1at secur1ty prov1swons for workers who are
‘natwonaLs of those States and who move w1th1n the Commun1ty, ;‘

Whereas the European Agreement concern1ng the Prov1s1on of Med1caL Care Q‘f
to Persons dur1ng Temporary Res1dence, wh1ch has been drafted by the
International Labour office ‘and to which all European States' wh1ch are
members -of the Internatwonal Labour 0rgan1zat1on may accede, covers,

inter al1a, the persons and matters. referred to in Article 51 of the EEC
Treaty ‘and the agreements concluded by the Commun1ty w1th European

non-member countr1es, i B 3' T e e T

\‘Whereas, however, under Art1cLe 3 of the European Agreement concern1ng “fck>o

the Prov151on of Med1cat Care to Persons dur1ng Temporary Res1dence, that

104 No L 149, 5.7. 1971, P z,

;zoa No L 74, 27 3.1972, P 1.

-
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Agreement replaces the ecrrespon01ng nrevaswans of any soc1aL securwty

Convention only «if such prov1s1ons are mentxoned in Annex II to the Aqreement;

bymutuat ‘agreement between the contracting part1es concerned

Whereas the reptacement of the/CQmmunity provisions referred to by the f 

Agreement shoutd be avoided; whereas consequentLy the Member States shoutd
see that such prov1s1ons are not mentmoned in Annex II of the Agreement= o

HAS DECIDED AS FOLLOWS:

\‘~Soté,ArticLe B

ﬁi‘Wheh Annex II to the European‘Agbéement‘concerninq the Pkovision of
fMed1cal Care to Persons during Temgorary Residence is be1nq drafteﬁ,
‘the Member States shall ensure that the pr0v1swans adopted in nursuance

~of the EEC Treaty in this fweld are not.ment1onedl1n the said Annex.
2. When signing the Agreement, each Mémber‘State shatt'decLare that the

'Agreement cannot be applied in 1ts dealings with the other Member’
States of the Commun1ty,

" pone at Brussels o ’ : " For the Council .
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