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. Communication to the Council concerning an Agreement between

the United States Department of 'Energy and. the Commission on
behalf of the European Atomlc Energy Community on Cooperatlon

1.

‘in the Field of Nuclear Materlals Safeguards Research and
wDevelopment,_' : '

The ‘increasing spread of nuclear materlals in cxrculatlon and use has
become a matter of worldwide concern for both policy makers and publlc
opinion and highlights the 1mportance of safeguards systems that are .

ﬁlnternatlonally ‘recognised as: being effectlvely installed and 1mplemented

© The Community has been operating its own safegudrds system for over

twenty years and thls has been. supported technlcally by - research work.
undertaken at the Joint Research Centre aiited at not only 1mprov1ng
the safeguards applled but also adapting constantly the relevant

'“technlques for changing requlrements in this field. In this- connection,

the Comm1551on céncluded with the International Atomic Energy Agency ‘on

7 May, 1981 an Agreement on cooperatlon in the field of research

~and. development of safeguards (1).

'At meetlngs of the Advmsory Committee on Programme Management "F1331le i
» Materials Control" 'in 1978, 1979 and 1980, the Joint Research Centre lnformed
" the ACPM of the development of 1ts technical contacts through its programme

. "Pissile Materials Control“ with a number of Laboratorieés of the Unlted

States Department of Enerdy (US DOE) worxlng ‘in the field of Safeguards R&D. 7

&

,.’Thle type of cooperatvon was dlscus«ed in partlcular during the ACPM

~meeting on 14~15 November, 1978 in relation to ‘the R&D activities and

‘cooperation with the SANDIA Laboratories on the ultrasonic 1dent1f1catlon

techniques -of seals. The general opinion of" the ACPM was that such
cooperation was desirable, but that considerable care had to be taken ‘
on. the prlntlple of rec;pr001ty and balanced cooperatlona.Furthermore,

the ACPM considered that the emphasis should be placed on the lnternatlonal

recognltlon of the subjects to be anluded in the’ cooperatxon, ,

A more detalled presentatlon of the contacts with these laboratorles was
made during the ACPM meeting of 11-12 October, 1979 : on that occasion
the ACPM expressed a general agreement on the way these conLacts were

'developlng.

Following its meeting on 27-28 Januaryi 1981, the‘AC?M issued a

favourable Qplnlon on the formalisation of these contacts in an

Agreement with' the US DOE (2). The ACPM noted in partlcular that

a sound technical basis existed for the conclhs1on of.a collaboratlon
agreement; that the agreement would regulate: exohanges of information
and the protection of patents with the US laboratorles and the US DOE,
and that the. cooperatlon envisaged would ‘be within the exxstlng budget,
and would not result in.a reduction of ‘the JRC cooperatlon with the

 Community nor adversely affect the lnterest of’ Member States in the

areas of work lnvolved

s

(1) Council document 4938/81 (Aﬁo 17) of 3 ?ebruary, 1981

(2) Counc11 document 7967/81 ( T0 54) of 3 July, 1981
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. In view of the furthei: development of the Commission contacts,

' and taking into’account the views expressed by the ACPM, in =

partiéqlar its ear1ier~recommendation on, the need for balance
in the exchange of knowledge between the Commission and 'the

'US DOE, the Atomic Questions Group of the Connéil‘was"informéd\: .

on 12 May, 1981 of progress' in its discussions for .such an agreement
with the US DOE (1) . L SR ‘ R R

-The Commission now infbrms the Cotincil of its intention tqvc0nclude."

an agreement with the US DOE in conformity with the procedure

" envisaged by Article 101.(3.) of the EURATOM Treéaty. The draft -

’

Agreement and annexes are attached to-this Communication..
| . o o . .

«

(1) "Council document 7019/81 (ATOf4$)‘of315]M§f;‘1981.

’
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: Agreement ‘Between the
: UNITED STATES DEPARTMENT OF ENERGY
and the o
EUROPEAN ATOMIC ENDRGY COMMUNITY
S : Represented by the: ‘
.COMMISSION OF THE EUROPEAN COMMUNITIES
_ . in the field of <
NUCLEAR MATERIAL SAFEGUARDS RESEARCH AND DEVELOPMENT '

The Unlted States Department oE Energy (DOE) and the European

'Atomlc Energy Communlty (EURATOM) represented by the Commission.

- of the European Communltles (CEC), herelnafter called the Partles.

sharing a desire to cooperate with each other on research development,

Vtestlng and evaluatlon in order to 1mprove safeguards -on nuclear

s materlal, 1nc1ud1ng nuclear material accountlng and control measures-

hereby'agree as follows. B
'Article,I

L/

The areéas of cooperatlon in nuclear materlal safeguards research
and development may include: ‘ ‘

‘1."Develooment exch ange nd testing of destructive and non-—
destruct ve- assay met thods and 1nstrumentatlon, ewchanges of
1n:oraatlon on perf Tmance.

”destruCtlve and non-cest ctlve assay of flSSlle materlals
Cand” reflnement olpref rence technlques for chemlcal analyses.

' 3.-,Developmert, exchange and testlng ofvcontalnment and surveillance
~methods and- equipment; exchanges of information on performance, -

N

4., Test oﬁ'matﬂemat*cal methods.for~nuc1ear_materials'acc0unting(
data evaluation ' » o ' o
5. Exchanges of information, equipment and staff. -

_Other areas of cooperation may be added by mutual agreement. .

\
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.the de 1cn_ey

Article IT

Joint research and. deVelopment projecte; and specific tasks -
to be undertaken in the areas of cooperation stated in "f
Artlcle I shall be set forth in wrltten annexes to this
Agreement as . mutually ‘agreed on a case—by;case~ba31s.

Each Party may loan equlpment to the other Party, for such
purposes under this Agreement as may be mutually agreeable

‘to the Parties,’

InEormatlon may be exchanged between the Partles in. the Eorm

~of technical reports, correspondence, by joint meetlngs of

experts, v131ts, or in any’other form as may be mutually
agreeable to the Partles. ‘

‘Staff may be exchanged subject to the provisions of Article
" VI of this Agreement, as may be mutually agreeable to the

Partles..

ArticlehIIIg

- To superv1se the executlon of thls Agreement, the Parties shall

each name one 1nd1v1dua1 to act as. Coordinator. The Coordinators
shall meet to evaluate the status of cooperatlon under: thls.
Agreement at specific. times and places to be mutually agreed
upon, with the meetlngs held alternately in the Buropean
Communities and in Lﬁc Unlted States. These evaluatlons shall

~include: comprehensrve review of each Party's nuclear materlal

safeguards research . and development program,'status, and plans,‘
assessment of the balance of exchanges under-this Agreement;
Sf g easures to ensure a balanced. exchange in.

»
C o

and con51qera rio
£ ceeper‘ ion under,thws Agreement.

N

Day~to~day‘“en gemen= of the cooperatlon under this Agreement

<

- shall be carried ou ,by Managers de31gnated by the Coordinators. -

The Managers cne‘1 agree on spec1f1c cooperative act1v1t1es in
their respectlve ar"as in accordance with Articles I and IT of

-this Agreement ‘and within -policy guldellnes set by the Coordlnators.‘

- by e 4 e



The Managers shall be responsible for the working contacts

between the Parties inctheir'reépectiveiareas of cooperation,

A

General

Article IV

Each Party may make available to the,otherfinformation

in specified areas of the field of nuclear material -

safeguards which they have the rlght to dlsclose, either

- in their posse551on or avallable to them.

Both Partles agree that. 1nformat10n exchanged under thlS

Agreement may be glven wlde dlstrlbutlon,,subgect to the B

_ need to protect proprletary 1nformatlon exchanged hereunder

Use

- A,

Jas prov1ded in this Article and the need to protect patent o
rlghts as. prov1ded in Artlcle VI.

of Proprletary Informatlon \
Deflnltlons
- The "term "ﬂnformatlon" means sc1ent1£1c or technlcal

(1)

(i1)

data, results or methods of research and development,'

and any other information 1ntended to be prov1ded or .

exchanged ander this. Agreement

The terr "Droprletary 1q£ormatlon" means 1nformatlon

whlch contains trade secrets or commerc1a1 or f1nanc1a1

'1nformat;3n which 1s pr1v11edced or confldentlal and

may onWy rnclude such information. vhlch

a)-
b)

).

a)

has ea held in confidence by the owner°‘:

is cf a type whlcn is. customarlly held 1n

-con:_deace by its owner'

has not been transmltted by the transmitting
Party to' other entltles (1nclud1ng the rece1v1ng
rty) except on the ba31s that 1t be held in

,corr-dence, and

is not otherw1se avallable to the rece1v1ng Party
from another source w1thout restrlctlon on its’

further dlssemlnatwon.\»



B. PTOCedures\

A Party receiving information pursuant to this

'Agreement shall respect the privileged nature

- thereo:. Any document which contdins proprletary

(1)

‘1nformat10n shall be clearly marked wvith the

follOW1ng (or substantzally 31m11ar) restrictive

:1egend

"This document contains proprietary information

furnished in confidence under an Agreement- -
dated between the United States

" Department of Energy and the European Atomic

Energy Community, and shall not be disseminated
outside these organizations, their contractors,
and- the concerned departments and agencies of
the Govermments of the United States and of the
Member States of the European Atomic Energy Agency
‘community, without the prior approval of
, . This notice shall be marked on any
reproduction hereof, in whole or in part. These

limitations shall’ automatlcally terminate when this

information is dlsclosed by the ovner W1thout

.restrlctlon."

Proprietary information,received'in confidence under

this Agreement may be disseminatedlby the receiving -

Party to:

.a) persons wltnln -or employed by the rece1v1ng Party

and concerned devartments and agcnc1es “of the’

‘re¢éiv1nc Party that are engaged 1n safeguards

©oowork rela ag to the subject matter of the

“D%hrrlet““y 1n¢ormat10n,\ : Y

N

prlve_ervsubcontractors o: the receiving Party
“locat ei'nl hin the geographlc limits of the
receiving Party for use only within the framework
of their contracts~with the;receiving’Party in'ﬁork‘
relating to the subject matter of the‘proprietary

~

rnformation;. provided that any'proprletary

' }.J.

1v£omwat10n so disseminated shall be dlssemlnated

“pursuant to an acreement of confldentlallty and

shall be marked with a restrlctlve 1egend substantlally

7/



‘ rldentlcal to that appearlng 1n subparagraph 2 B(l)
'_above.» Equlpment or materlals loaned under thlS ",t S
“Adreement may embodj some proprletary 1n£ormatlon - ‘

dlscernlble by a knowledgeable person and such loans o

S shall be treated as dlssemlnatlon of proprletary

”1nformatlon prov1ded ‘that prior. wrltten notlflcatlon'f
of thlS fact 15 made to the rece1v1ng Party. ’

.\ N

'»(iii) Jith the'priorfwritten consent'of the Party providing'”
C proprletary 1nformatlon under thlS Agreement, the
;rece1v1ng Party may dlssemlnate such proprletary
~ information more w1de1y than otherw1se permltted in
the Eoreg01ng sectlon ii. -The Partles shall’ cooperate
“w1th each other in developing procedures for request1ng1‘
" and obtalnlng prior wrltten consent ‘For’ such wider
',)dlssemlnatlon, and each Party- shall grant such approval
to the extent permltted by its own pollc1es, regulatlonsf
\‘aad laws as - the case may be,

.

I‘Each\Party shall exercise its”best'efforts to ensure that.

proprletary 1n£ormablon recelved by it under this Agreement
is. controlled as p“OV‘ded herewn.' If one of the Partles ‘,
becomcs aware -that 1t,v111 be,‘or may reasonably be expected -

‘to become, unable Lo meet the non—dlssemlnatlon prov131ons

’,(“of‘thisvparagraph,‘zt_shall 1mmed1ately 1nform the other
' Party. The Parties shall thereafter consult to deflne an

of stafr, use o
~by the Par+ es’ acc
’ artlcle' prOVﬂ'e

~
~

appropriate cours . Of ctlon.

Information a M'seM1nars and other meetlngs arranged

under ths”Afreemen: aqd 1nformatlon arlsﬂng from. the attachment j

< -~ 0
arising fro

()

11't1es and JOlnt progects shall be treated’
ding to the principles spcc1fled in this -

S ()
U

shall be. subJect he. limited. di sclosure requlrements of this

to
Agreement un'ess;'he 1nd1v1dual communlcatlng the’ 1nformat10n. o

places the reCWDlent on notice as to the proprletary character

of the 1n£ormatvor communlcated and forthw1th conflrms the‘,

-nOthG 1n wrwtlng.

I
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-however. that no information orally communlcatedﬁ_;*'“



E. Nothing contained in this Agreement shall preclude the.
‘ use or dissemination of iﬁférmatian'reteived by a Party
- through arrangewents other than thcse prov1ded for under
‘this Agreement. )

Article v o '/ 
/-ImferMaxion:transmixted by 0me’?artyito*rhevgtherfParty,gnder'
this Agreement ‘shall be accurate to the best knﬁwiedgp'and
bellef of the Tramsmlttlng Party, but the Transmlttlng Party
‘does hat warrant the 5u1tab11*ty of the information . transmltted
for any partlcular use or appllcatlon by the Rece1v1ng Party or
- by any thlrd Party;, Information dev%loped jointly. by the Parties

" shall be accurate to the best knowledge and bellef of both Partnes,‘

Neither Party’warraan the accuracy OF the Jalntly dev&loped e
1nformat10n -or- its sultabllltj for any partlcuLar use QT '
app1lcatlom by elther Party or by any thlrd Party.

,Articlé VI

1. Wlth reﬁpect to any 1nvent10n or dlscovery made or- concelved
T dn the course of. or under this" Agreement' ‘ '

 ‘A§‘ If made or con*alved by personnel of mne Partv (the
:‘ﬁk'Asslgnlng Party or its cantracter;) whlla a551qned to
another . Pavty fﬁec1plent_ﬁa§ty or its contractors) 1n’
connection with-exchanges of sciéntis?s; engineers and
‘;éthér sp2cialisis, the Recﬂplent Party will acqulre a1l
- © rights, tifle

UI

7 1nt@rest 1n and to - any such 1nvent10n

or discov rery in all cmuntrles, subject to a non~exc1m51ve,\

irrevsca= 1s, ~“o" y free - llcense in. ali such cauntrles
 to the Assigning Party, with the right of the A551gnimg \
Party to grant sublicenses under such 1nventlon or
discovery nuﬂ any patent aprlﬂcatloﬁ, pateﬂt or other
prutectﬁun reWaC1ng thereto,-




-assume the

B:. If made dr conceived by a Party or its contractors- as

a direct result of employ1ng 1nformatlon whlch has been

communlcated to it under thlS Agreement by another Party
‘or its contractors or- communlcated durlng semlnars or

other JOlnt meetlngs, the Party maklng the 1nventlon w111 N L
;acqulre all rlghts, tltle and - 1nterest in and to such |
A,lnventlons or dlscovery 1n all countrles, subject to a

grant tothe other Party, of a royalty-free, non-exclu31ve,

1rrevocable license, with the rlght of the other Party to

grant: subllcenses in and to any such 1nventlon or dlscovery
‘and any patent or other protectlon relatlng thereto, in

‘all countrles.:,' '

€. With regard to. exchange of samples, materials, instruments

and components for joint testing, the Recipient Party and
the Assigning Party will have the same rights as set forth
in'paragraph 1A.‘\ S : ' o o

'Ds‘sW1th regard to spec1flc forms of cooperatlon -other than the

forms prov1ded for in subparagraphs A, B and c above, the
\Partles will: prov1de for. approprlate dlstrlbutlon of rlghts
to inventions’ or discoveries resulting from-such. cooperatlon.
in another Aareement or in an annex to this Agreement in - ’
accordance W1“h pa“acwaph 1 of Artlcle IT of thls Agreement.v

Eacn Par ty w111, w_thouL prejudlce to any rlghts of 1nventors

under 1ts natlenaL laws, take all necessary steps to’ prov1de

the cooper ion Erem’its 1nventors requlred to carry out the

esnS:s;bil: Y to pay awards or compensatlon

-~ provisions of(this srticle. Neither ofvthe Parties- w1ll
r

required. to be:paid toC natlonals of the other Party accordlng
to laws of the co .“L:y oF that other Party.



2.

3.

4,

6.

;Restrlcted Daua, shal

exchangac_hefeunaer.

Article VIT

Whénéver“an‘exéhance’of staff is confemplated"under this.
Agreement each Party shall ensure that gualified staff
are selected Ffor attachment to- the other Party.‘

Each Party shall be responsible for the salaries,;ihéurance,
and allowvance to be paid its staff while attachédvto‘the

~other Party unless otherwise agreed.

Each_Pérty“shall pay for the travel andaliving_expensesuof -
its staff while attached to the other Party unless otherwise

‘agreed. : :

- The host eatablishment shall use its best efforts to arrange

for comparable accommodatlon for the other Party's sLafE and‘

' their famllles on a mutually agreeable rec1procal basis.

. Bach Party shall prov1de all necessary aSSlSLanCE to the
" attached staff (and their families) of the other Party as-
regards admlnlstrat;ve formalities (travel arrangements,‘etc.);

The staff of each Party shall conform to the genéral rules of
~work and safety regulations in force at the host establishment.

,‘wticle'vizz

Iaformablon wvhich is c1a331L1ed by elther Party for natlonal

~secur1t} reasons,,;n:ludlno Restricted Data or Formerly

not be exchanged hereunder.

Irformat:or )3} se;s:t;ve nuclear technology shall not be
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2,
S »Party for use 1n ‘joint act1v1t1es shall remaln its property

- mutually agreed de

~its safekeeps

v

o Article IX

By mutual. agreement ‘the Parties may'tranSEer equipment

to be utilized under the Agreement. In such cases,. the
sendlng Party shall" supply,'as Telolel as p0951b1e, a detalled
list of the equlpment to be Drov1ded together with the
relevant specifications and approprlate technlcal and
informational documentation relating to use, maintenancew
and repair of thesequipment. R ' ' A

Equ1pment and necessary spare parts supplled by. the sendlng

-and shall be returned to the sending ‘Party upon completion .
‘of the JOlnt act1v1tj,.unless otherwise agreed.

 The above—mentloned equlpment shall be brought 1nto operatlon ”
at a rece1v1ng establlshment after mutual agreement between’

the Coordlnators, Managers, or their senior reDresentatlves

'at the 1nterested establlshments of the Partles.

The reCeiving establishment shall provide the necesSary
~rpremrses for the en¢1pment, sha11 prOV1de for utllltles

-such as electric power, ’water and gas, .and normally shall -
‘ provide‘materials to be tested, in accordance w1th technlcal o
:»requlrements which wIﬂ;ll be mutual‘y agreed upon.\ '

/

The responsibility”aWi expenses for each transport of eaulpment
and materials betwazen the, United States of Amerlca and the
European Atomic Energy r‘o'ru-“mrn.ty by plare or ship to a

li)

t1~atlon, “including responsibility Ffor

- end insurance en route- shall rest with the
shipper uwntil tqe‘“~~e*v,r or hlS agent takes custody of- the

N

shipment.

‘The eguipment provided by the Sendlnc Party For carrylng out
: activit‘esﬂunder.this Agreement shall be considered to be -

(m
Y
"

sc1ent1£1c and tng a non-commercial character,  for.

the purposes of des rgnatlon and 1mport/export declaratlonsr-

The ReCeiv;ng'Party‘shallwensuretduty—free entry‘into,its
territory of any equipment provided pursuant to this Agreement.

~



Article ¥

Coowerwtloﬁ under thls dcreement saa‘l be in accordance Vltﬂ
the laws and rLnga.lons of the respeetlve Fa*tles. All

questﬂons relatlng to the Ag”eem at arﬂslng durlpﬂ 1ts term

shall be settled by the Pertles Dj mutunl agreeﬂenu.

fArticlé XL

'PYcept when othervvse spec1L1ca11y’ greed, all costs. reSulting;

From cooneratlon under this Agveement sha“l be borne by the
Party that incurs then. It is undersLoed that the abLllty oP

~the. Partles to carry out thelr obllgatwons shall be subgect to
,the approprlatlon o: funds by the appropriate governmeatal

'autnorﬂty, wvhere ﬂeCESSJMj, and to the constl tution, -laws, -and
.recvlatlon> appllcuble to the Partles. o

ya

JArticle‘in

1. ALl questﬂons or d“\PUtea related to or a*lSlnc under. this

Agreement of actﬂv;tles carried out hereunder should be’,
sett leﬂ_b mutual agreement of the Partles.

2., Compensation Po“ damzges arising From ac;1v1t1es ‘under: this
~Agreeme JL‘Sﬂall be in accordance with tne appllcable,
laws of the Parties. = :

Article XITIT

Thls Agreement shall remain -in effect ‘for flve (5) years 
‘after its effectlve date unless termlnated at the discre-

tion of elther Party, upon three (8) months advance notlfl—

. cation .in wrltlng, and may. be extended or: amended by mutual

consent.:




Done in duplicate at

‘\DEPARTMENT OF ENERGY OF

- THE UNITED STATES OF AMERICA =

11

_ this: " day of ., 1981

 EUROPEAN ATOMIC ENERGY COMMUNITY,

REPRESENTED BY THE COMMISSION -OF

THE "EUROPEAN COMMUNITIES
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Annex I

Joint Research and Development Tasks

" Area I Development, exchange and testing on non-destructive

assay instrumentation and ‘exchanges of information

on performance..

. 1. Field experience with the High-Level Neutron
o Coincidence Counter in the field.
- 2. Non-destructive assay of irradiatéd-fuel‘materials.
3. Measurement of Pu isotbpic ratios by“gamma—rayt;
- spectrometry. o o n
4. Comparison of active assay systems for'highly

.enrlched uranlum assay (ob—Be, Active Well Counter,
Random DrLVGv) '

5. Bxchange of 1n£ormat10n and coordlnatlon in the
constfuct cn of ‘NDA~ data evaluatlon mlcroprocessors
: and softyvare, )

6, Evaluation cf the u3c and:Eie1d test of a bulk'and

small sampla lorwwetﬂr for the neasurement of Pu
material for s eguards purposes.
Area II Preparation and certification of reference materials for

decfrﬂﬁ**"a ani ron-destructive ascay of f]SSlle materials

nefe ence tecnnlqueo Eor chemlcal analyses.

and refinement o

1. Refinement of nuclear reference teéhniques fbr the

o]
assay of undil te4 inputs of reproce331ng plants.,

2. Estabiish1ent of reference materlals for non—
destruct iv assay. :

3. ‘J01nt certification of reference and test materlals
©. for the USA - SALE program. ‘
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Area iII~

. ‘ : ' Page 2

‘Development exchanqe and test of contalnment and

survelllarce equlpment and exchanoe of 1n£ormatlon
-on performances.»
© ., Exchange of 1n£ormat10n on: the pr1nc1p1e of- the
P ultrasonlc 51gnature., .
,2; Vulnerablllty tests on' seals’ (general purpose,
R ICANDU type and others) o
i 3,]‘Development of cap seals for LUR Euels and in .
o fleld tests. ST ". S
, ‘4. /DeVe1opment'oEfgeneral pdrpqse seals.l
ZS.\fHarmonlzaLlon of read-out equlpment for ultra~
' * sonic 1dent1:1catlon.
6. sInffield‘reidentification,of rivet seals.’
'7¢»'Test'OE:TV‘éqméraséand in;fiéld test.
UArea IV. Test of Pﬂthﬂm ical methods for nuclear materials ‘
- “accounting dz ta e Valuation,,
1. Joint stuiy'of deéision'analySis teéhniqués‘
2. 'Eichaﬁge oE experlence on controlllng measurehent
'untertalrtles in selbcted measurenant systems. :
~f3. ﬂ?exél‘pﬁs S of mode11P and’ smmalatlon technlquns
| Fox improv j materﬂals accountlng.
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