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| Co’mmission Comrnunica‘tlon to the Eurooean Parliament and
the Council on the follow-up to the recommendations of the
Hrgh-Level Panel on the Free Movement of Persons

On 24 Jdnuary l996 the Commission  requested the High-Level Panel on the Free
~ Movement of Persons, chaired by Mrs Simone Veil, to 1dent1fy the problems still arising
- in this area and to evaluate them and propose solutlons

On 18 March 1997 the High-Level Panel presented its report, whlch makes over eighty
recommendations in the seven chief areas of interest to cmzens of the Umon wnshmg to
move w1thm the Commumty area 1 €.: :

— entry and resrdence
~ — access to employment
"~ social rights and family status,

=~ taxand financial status,

e eultural ru,hts _
- speual situation of third- country natlonals
- protectlon ol the rlg,hts of md1v1duals

- The Commission considers the Panel's report to be an excellent assessment of the many
dlfﬁcultles encountered by citizens exercising’ their rlght to the free movement of
persons: : .

A larg,e propomon of the Panel's recommendatrons have, therefore been incorporated by
the: Commission into its Action Plan for the Single Market of June 1997" and its Action .

‘Plan for ‘the Free Movement of - Workers of. ‘November 1997.2 Some other
recommendations have been overtaken by events or require reassessment on account of

the new legal environment which will come into existence with the entry into force of the

. Treaty of Amsterdam. This communication focuses on two aspects of free movement
which were cxammed by the Panel: first, the rights of entry and residence: and seeond

. the nced to improve information to citizens regarding their rights: A detailed review of

the follow-up to all of the Panel's recommendatlons is glven in the annex.
nghts of entry and resrdence

As stated in the ngh-Level Panel's report, rxghts of entry and residence were iniitially
“linked to the pursuit of an occupation. Since then, mainly as a result of secondary
‘ leglslatlon these rights have gradually been extended to cover all citizens. This step-by-step
extension has meant, however, that beneficiaries have been compartmentahsed in a way

that is no longer in keeping with modem forms of moblhty or with the estabhshment of -

CltIZCnShlp of the Umon
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It is noted, therefore, that Community legislation, as it now stands, has been essentially
conceived for workers and their families who wish to become established in another
Member State cither permanently or for a very long. period. It is, on the other hand

ill-adapted to the circumstances of persons who exercise their right to mobility for a limited
period or on a part-time basis (students, trainees, employees who are temporarily seconded,
mobile self-employed persons, frontier workers, retired persons with more than one
residence, etc.). The number of such persons is difficult to gauge; it is, however, expected
to grow considerably on account of the effects of European integration, changes in ways of

living-and working, the growing need for young people undergoing initial training to spend .

a study or training period in another country, tcchnologca[ mnovatrons in commumcatxons
and the dcvelopmcnl of transport links .

' l'u'rthcrmorc, by mlroducmg into Article 8a of the LiC Treaty the concept of citizenship of
the Union, the Treaty of European Union generalised, for the benefit of all citizens, the
right to enter, the right to reside and the right to remain in the territory of another
Member State. From this point of view, these rights are becoming an integral part of the

legal heritage of every citizen of the European Union: and should be formalised in a

common corpus of legislation .

For all these reasons, the Commission considers it necessary to harmonise the legal status
of all Commumty citizens in the Member States, irrespective of whether they pursue an
¢conomic activity or not. The main guidelines of the Commission’ s proposals in thls
connection will be as follows : : :

the creation, iri so far as possible, of a single set of rules on free movement within the
meaning of Article 8a for all citizens of the'Unton and the members of their families;

~ a new approach to cxercising the right to reside, -particularly by restricting the
obligation to hold a residence pcrmit to situations whcrc this isjustiﬁcd; ’

— a clarification of the status of those members of the famlly of a citizen of the Umon
who are nationals of a third country, : '

- clearer restnctlons regardmg the p0551b111ty of curtaxhng the exercise of the nght to
reside. - S :

‘Revising the right of free ‘movement and residence in the context of the rules on

citizenship is a task ol such a global nature and such broad scope that results cannot be

expected for the citizens of the Union in the short term . For that reason, in tandem with
this communication, the Commission is already proposing a revision of
Regulation (EEC) 1612/68 and of Directive 360/68/EEC on the freedom of movement
and the right of entry and residence of workers. This selective, revision is aimed at
improving the presént situation of workers and members of their families who move, in
keeping with the - undertaking .made by the Commission in its -Action Plan of

November 1997. In this connection, the European'Coun'cil held on 20 November 1997 -
recogmsed the importance of the mobility of workers from the point of view of-

reinforcing the functioning of the natlonal employment markets. _ N

Measures to reform and srmphfy the rules on coordmatmg somal securlty schemes w111'

also be proposed by the end of 1998.
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Improving information o citizens

Facilitating the free movement of persons.is a many-faceted task, as 1s demonstrated by

lhe great dlvemty ol the sub]u,ts covered by thc Panel s report

However the report lays stress in several places on the need to nnprovc information to
citizens regarding their rights under Commumty legislation and to-provide better trammg
and ml"o*matzon for all those mvolved in the exercise.- of free movement ’ k

In’ this respect, it is appropr_1ate to-.hlghhght'the measures already taken by the |

Commiission:

j—" l.aunch.‘,' on the occasion of the Cardiff European Council of 15 and 16 June 1998, of

“the "Dialogue with the Citizens", which follows up and builds on the "Citizens First" '
initiative and is aimed at provxdmg people with, practical information on their

free-movement and related rights, ‘answering’ their questions -and dlrectmg them
‘towards the appropnate administration if they run into difficulties;

- publlcatlon of a "Route map for job-seekers in the EU"‘ which has been publlshed in .
response to questions raised by ut|7ens in the context of the "Cluzens F |rst" inltlative 4

— development and improvement of the' EURLES network, which provides mlornmhow '

on job opportumtles and on living and workm;, condttlons in the Member States
Y B
- development and consolidation of the: Euro-Jus network, which i 1s almed at provnding,
advice and legal: asslstance at the level of the Commission's representatlve oftlces in
the Member States

~ pursuit and development of the Karolus programme on the exchange and training of
national officials responsible for single-market leglslatlon ‘the "Robert Schuman"
programme on raising the legal professxons awareness of Community law the
"Jean Monnet" programme for_ umversmes and the "Grotius" programme on the
exchange of legal practltloners : ‘ '

— support for the development of the Eurodesk network, Wthh is aimed at prowdmg, an -

mlormatxon service covering all questlons relatmg, to young people and the
orgamsatmns responstble for thur nghts

Conclusmn

The object of this communication is to pr0v1de an overview of ‘the Comniission's -
response to the recommendations of- the High-Level Panel in two important areas, one of

which requires leglslatwe proposals while the other. helps to bring Europe closer to its
c1t1zens ) - ' ' :

A

In the first of these areas, the Commission has adopted legislative proposals aimed at-

remforcmg the free movement of workers, while embarking on a detailed analysis of the
concept of European citizenship and its legal effects -on cmzens nght of entry and
res1dence in the Member States : : -

'/lL



- ANNEX

Review.of the'Report of the High-Level Panel on the Free
Movement of Persons’

Introduction -

The Report of the High-Level Panel on the Free Movement of Persons chaired by
Mrs Simone Veil (heréafter referred to as the "Pancl's Report"), which was presented to
thc Commission on 18 March 1997, aroused very keen interest on the part of a large
number of bodies and institutions, particularly the Europcan Parliament. lts
mcthodological rigour and analytical qualities were widely acclaimed and contributed to
the discussion on the practical measures to be adopted in order to achieve a genuine area
of free movement of persons in the European Union.

In this context, the President of the Commission undertoock to have the situation
appraised at the end of the year following that in which the Report was submitted.

“Such an appraisal having now been carried out, the object of this review is to sum up on
the follow-up given,-particularly by the Commission, to the recommendations made.

The task assigned to the Panel by the Commission consisted in identifying the existing or

potential obstacles encountered by European citizens in exercising their right.to move

freely and to work within the Union. It was, on the onc hand, to study how current legal
instruments are applied and identify ways of improving them or making their operation
more cffective and, on the other, to recommend new measures to supplement the ¢ existing
panoply of legislation which could climinate certain obstacles or provndc %olutlons to
problems not yet tackled by the Commumty :

The Panel's Report accordingly contains over 80 recommendations.

An examination of the follow-up to the Panel's Report must begin by mentioning the -
three main Community instruments which have been adopted since it was presented and

which will mﬂuence the free movement of persons.

Flrst, the Treaty of Amsterdam was adopted on 19 June 1997 and signed on
2 October 1997. This Treaty introduces into the EC Treaty provisions which should make
it easier to achieve the objective of the free movement of persons, from the point of view

of both the abolition of internal-border checks and the rlg,ht to move and reside freely

: wnthm the territory of the Member States
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Seu)nd the Amsterdam European Lounul also approved the Action Pl.m for the bmgle
Market, Strategic Target 4 of which is aimed at delivering a single market for the benefit’
of all citizens.! The six actions currently being developed under this Strategic Target are
directed at abolishing border checks, updating the trules on the right.of residence,
-protect'ing social rights, promoting the mobility- of labour within the-Union, -protecting
consumer rights, publrc health and the environment and developing the dralogue with the
citizen. The six-monthly Smg,le-Market Scorcboard? makes it possible (o gauge. the stale
-of progress ol cach measure o be lmplemenled under the Action Plan. -

Third, it is also necessary to draw. attention to the publication by the Commissi’on}on‘
12 November 1997 of the Action Plan for Free Movement of Workcrs which
umstllules i response o some of lhe I’anel s recommendations.?:

In its Work Programme for 1998, the Commrssron also. mdlcates that on the basis of the
recommendations contained in the Panel's Report, it will work towards making the
principle of free movement of persons a reality. In its resolution commenting on- this -
-Programme, Parliament requests the Council and Commission to implement all the
,reeommendanons contamed in the Panel's Report on the free movement of persons. '

For rcasons of srmplrﬁcatron and clarrty, thls review is, dlvrded into seven chapters
correspondlng to those contained in the Report. The follow—up to the ‘special Teport on
supplementary pensions? is descnbed in Chapter 3 (soc1al rrghts ‘and family status)

1.” ENTRY AND RESIDENCE - o o S
‘The Pancl's Report refers to persistent obstacles to the’ rlz,ht to move and resnde
freely in the fterritory of the Member States. These obstacles fall into three
catcgories: the eontlnued existence of checks at internal frontiers, shortcommg,s in

' admmrstratwe practlces and legrslatlve deﬁcrencres

~ The contmued cxnstence of chccks at mtemal borders

The Commission of ¢ course shares the. Panel's-view that the citizen cannot apprecrate
all the“effects of the internal market as long as checks continue to be carried out at
internal ‘borders. The discussions held within-all the Community institutions have -
highlighted the differences of opinion regarding both the objective to be, achieved
and the means of guaranteeing a high degree of security in an area of free
movement.  The -1995 Commission proposals -for completing all legislative
instruments were not carried through. However, the new Amsterdam Treaty took up
the progress-achieved at the Schengen inter-governmental level and incorporating it
,into a Union context, settrng a target date of five years to achieve this objective and -

b CSEO)I final, 4 June 1997.
2 No I, November 1997, SEC( 97) XXXI; No 2, May 1998, SEC(98) XXX.
3 COM(97) 586 final, 12 Novemberbl997.'v

4 . Report by the High- Level Panel adopted on 28 and 29 November 1996 and annexed to_the Report on
the free movement of persons.
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adopting ad hoc solutions for the United Kingdom, Ircland and Denmark that are -
given practical cxprcssibn in 'various Protocols annexed to the Treaty. It may be
noted, however, that freedom to travel without controls is already a reality between
nine Member States.and a tenth is preparing to join the leaders shortly.

— Shortcomings in administrative practices

The letters sent to the Commission, the numerous complaints from citizens and the -
petitions sent to the European Parliament merely go to confirm the High-Level
Panel's findings regarding a number of shortcomings in administrative practices and
the need for new initiatives, which the Commission announced in its Action Plan for
the Single Market and has already started to act upon, particularly the decision to

“acceelerate internal administrative procedures for dealing with complaints and
initiating the infringement procedures set out in Article 169 of the EC Treaty and to
make them more transparent to citizens (see the most recent Commission report to
the European Parliament and Council on monitoring the application of Community
law). The Commission will also present an interpretative communication on the

. application of Directive 64/221/EEC concerning public policy, public securlty or
publlc health.

- L@g!_slattve deficiencies

The Commission shares the Panel's view that it is necessary to present new
proposals to amend and simplify exercisc of the right of free movement of persons
and, in particular, to allow full benefit to be derived from the cstablishment of
citizenship of the Union. The most ambitious method would certainly consist in a
complete revision of all rights and obligations connccted with the movement and -
residence of citizens of the Union and members of their families. This objective had
alrcady been expressed once by the 1993 Brussels European Council, but could not
be achieved for reasons relating, inter alia, to the problem of the wide array of legal
bases and legislative procedures governing the category to which the citizen
. exercising his right of free movement belongs 3

The cstablishmenl ofcitizenship of the Union and a new provision introduced by the
T'rcaty of Amsterdam into Article 18(2) (former Article 8a) on the codecision
procedure referred to in Article 251 (former Article 189b) should pave the way for a
proposal for a revision that is capable of providing a consistent and comprehensive
solution to the legal and administrative obstacles noted by the High-Level Panel.

Thus, new proposals on cmployed persons have been presented by the Commission
in conjunction with this review. These proposals are aimed at amending
Regulation (EEC) No 1612/68 and Directive 68/360/EEC along the lines annotnced -
" in the Action Plan for Free Movement of Workers® and are thus in keeping with
several of the Panel's recommendations, In accordance with the commitment

‘

5 See in this connection the Second report from the Commission on citizenship of the Umon
(COM(97) 230 final, 27 May 1997).

& COM(97) 586 fms, 12 November 1997.



“contained in the Actzon Plan for the Single Market the Commxssnon wnll not fall to

: _dmw up further detailed proposals

AN

In this conncetion, a rcpurl on the application of the three Directives on the right of .

*residence of students, retired persons and non-active persons will make it: possnble to
. dehne the leglslatlve shortcommgs which requlre to be remedled

Finally, mentxon should be made of the )udgment dellvered on 12 May 1998 in Sala 7

.in which the ‘Court ruled that Community. law precludes a Member State from
requiring nationals of other Member States authorised to reside in its territory to -

produce & formal residence permit issued by the national authorities in order to receive

- a child-raising allowance, when the Member State's own natlonals are only required to.
~ be permariently or- ordmanly resident in that-Member State. This judgment is

important in that it establishes, through the . combined apphcatlon of

Articles 6, 8 and 8a of the Treaty, the principle of non-d;scnmlpatlon against citizens

of the Union in areas falling within the scope of Community law. -

{
;s

A( CESS TO EMPLOYMENT

~ Where access to pubhc-servnce jObS is concerned, the Court has lald down in its

case law the criteria for deciding which sectors are reserved for nationals pursuant to
Article 48(4) of the EC Treaty. Accordingly, the Commission will. ensure that -

- Member States fully abolish all restrictions on access to such jobs in the public sector.. ,

“As- regards the general principle of mutual recognition in ali publié sectors in the

Member States, progress has been made and discussions are continuing with and

‘ between the Member States. Where the specific question of professional experience

acqulred in another Member State is concerned, it should be pointed out that
theCourt, in its Kalliope judgment of 15 January 1998,8-declared as being contrary
to Article 48 of the EC Treaty a clause in a collective agreement applicable to the
public service of a Member State which did not take any account of previous periods

“of comparable employment completed in the public. service: of another

Member State. This case law was confirmed by the judgement of 12 March 1998 in.

© Commission v Greeced In this respect, the principle of equivalence of situations for

‘occupational purposes has been incorporated into the proposal for the revision of
Regulation (EEC) No 1612/68 and of Dlrectlve 68/360/EEC and the effects of this -
principle should be felt mainly in the area of public-service jobs (see below). '

7

Case C-85/96.

Case C-15/96.

9 . Case C-187/96.



. Where recognition of diplomas is concerned it should be pointed out first that the
Directive on the freedom of estabhshn‘eﬂt of lawyers was adopted on
16 February 1998.10 :

Also in December 1997, in the context of the SLIM (Simpler Legislation for the
Single Market (SLIM) initiative, the Commission presented a proposal for a
~Directive aimed at simplifying and modernising the seven sectoral Directives for the -
regulated professions (nurses, dentists, vets, midwives, architects, pharmacists and
“doctors).!! This proposal also incorporates some of the Panel's recommendations (as
regards the general system, the obligaticn to take into consideration, in examining
applications for recognition, experience gained after the award of the qualification;
as regards the sectoral Directives, the possibility of recog,msmg, qualifications

awarded to Commumty nationals in thlrd countr1e==) -

Fmally, the Council has agreed a common position on the amended version of the .
February 1996 proposal for a Directivel? consolidating the Directives on access to
craft and industrial activities and establishing a mechanism for the recognition of
qualifications in respect of professional activities not yet covered by the general
system. This proposal consclidates "about thirty directives granting access to
regulated activities on the basis of professiorzal experience in the country of origin

_ and completes them by creating for these same activities a procedure for recognition

of diplomas.

Several pilot schemes have been launched under the Socrates and Leonardo da Vinci
prog,rammes on the evaluatlon and accreditatior: of professmnal quahﬁcatlons

In this connection, as indicated in the ‘Panel's Report, a feasxblllty study on a
"professional passport" had been requested by the Council. However, in 1995, the
final report on the "individual portfolio" project highlighted technical and cultural
‘problems which prevented the portfolio playmg its full role in fostering the
transparency of skills and qualifications.

The proposal for a Commission Decision aimed at establishing a Community
" information document ("EUROPASS-Training") for young people who are
undergoing training, including apprenticeship, and undertake one or more training
“periods in another Member State,!3 is now at the common-position stage within the
. Council and should be finalised before the end of 1998. This proposal demonstrates
that it is possible to reinforce transparency without interfering in the powers of the
" Member States. The Commission is in fact examining the possibility of following up
the EUROPASS-Training initiative with & similar one in the field of continuing

- Directive 98/5/EC of the European Parliament Vand of the Council of 16-February 1998 to facilitate

practice of the profession of lawyer on a permanent basis in a Member State other than that in which
the qualification was obtained, OJ No L77, 14 March 196§,

COM (97) 638 final, 2 December 1997.
0J No C 264, 30 August 1997.

See footnote 23.



training. The central question hinges on the portability of the skills acquired
‘throughout an -individual's career, whether through formal training resulting in
* qualifications or through initiatives taken by firms inconjunction with new
~ validation and accreditation methods, as suggested in the Commission White Paper
entltled "Teachmg and learning: towards the leammg society".

-

The Commlssmn is currently pursumf._, its efforts i in.a number of directions with a
view to_overcoming these dltﬁcultles in order to improve the information
~exehanbed

_ Moreover ‘the Commission has mcluded the principl¢ of Lquwalenee of snuatlons

Tor. - occupational _purposcs inils proposal  for- the revision  of

Regulation (EEC) No 1612/68. This principle is aimed at enabling facts or ¢vents

- which have legal or professional effects in one Member State to be taken into
account even if they have occurred in another Member State. It will apply, therefore

to professional qualifications acquired in other Member States S0 that they may be

valid in the host Member State

Furthermore, as anriounced in the Action Plan for Free Movement of Workers, the
Commission wishes to involve the social partners in the 1mplementatron of free -
movement It believes that such involvement could result in.the establishment of
systems that would make professional qualifications more transparent and easier to ‘
compare ‘between Member States. The- social partners 'have also been able to’
partlupate and express therr views in the context of meetmgs of experts '

In addition, in order to remforec the partrcnpdtlon and contrlbutlon ot the social
partners the . Commission, in the. context of the  revision = of
Rebulauon (EEC) No 1612/68, presented a proposal on merging the existing advisory
. commitees on the free movement of workers and the coordination- of social security
schemes. The new committee resulting from the merger of thé old tripartite
‘committees (Member States, employers and trades unions) will be destined to become
a htghly qualified forum for discussing and analysmg all issues relating to the mobrhty
of ‘workers in Europe: employment -policy, social  security, recognition of
qualifications, etc. ' - ' S :

F mally, the Commrssron is makmg a substanttal effort to improve practrcal '
information for _|0b -seekers. Since the Panels Report was presented, the EURES
network, which supplies information on job opportunities and on living and working
conditions, has grown to such an extent that it comprised 47.7.Euroadvisers by the
end of 1997. Both the-Action Plan for the Smgle Market and the Action Plan for
Free Movement of Workers provrde for 1mprovements t0 this system, pamculariy m

' cross—border areas



SOCIAL RIGHTS AND FAMILY STATUS

The Treaty of Amsterdam does not change the unanimity rule laid down in
Article 51, as suggested in the Panel's Report. -

The Panel makes a number of recommendations for simplifying the rules on the
_ coordination of social security schemes.

In the Action Plan for Free Movement of Workers, the Commission undertook 1o .
“present, by the end of 1998, a proposal for revising and  simplilying

Regulation (EEC) No 1408/71 on the coordination of social sceurity schemes. '

‘These rules have, morww.r becn sclu,lcd for the lhlrd phabu of lhg SLIM exercise.

On 29 june 1998, lhe Council 'adOplcd part of the COmmlssmn proposal of
13 December 1991 to extend the coordination of social security schemes to special
schemes for civil servants.'s However, the section on students and non- employed
persons is still under discussion.-

The Commission is making every effort to ensure that the proposals for extending
the practical scope of Regulation (EEC) No 1408/71 to early-retirement schemes
and to the maintenance of unemployment benefits, which are still pending before the
Council, are adopted even before the entry into force of the Treaty of Amsterdam.
Moreover, if these two proposals have not yet been adopted by the Council, the
Commission will consider incorporating the guidelines they contain into the
proposal for simplifying and reforming Reg,ulatlon (EEC) No 1408/71 -and
ch,ulatmn (EEC) No 574/72 :

~ The Panel's report also cmphasised the need to improve information to citizens

regarding their rights in connection with the coordination of social security schemes.
In this respect, the Commission departments are pursuing a global ‘information
strategy aimed at citizens as a whole and at more specific target groups such as the
legal prolessions or the social partners. This strategy hinges, in particular, on the
publication of various guides explaining Community rules on social security,
‘including those deriving from the case law of the Court. 1998 will be devoted to this
campaign and will be marked by the launch of a quarterly news bulletin aimed at a
very wide public throughout the Community, but also by the organisation of
seminars in each Member State, in which members of all the professions 1nvolved in
the apphcatlon of the coordination rules will participate, the object being to trigger a
debate on the difficulties connected with applying the rules on the coordination of

Regulation (1XEC) No 1408/71 of the Council of 14 June 1971 on the application of social security
schemes to cmployed persons and their familics moving within the Community, as updated by
Council Regulation (EC) No 118/97 of 2 December 1996, OJ No L 28, 30 January 1997.

Council Regulation (EC) No /98 of 29 June 1998,

OJ No C 46, 20 February 1992.



social security schemes at national level. Finally, such a debate will make it possible

{o contribute to the discussions -under way on reforming and simplifying the

coordination - rules,  which _will constitute an important step towards makmg'
: Commumty rules more transparent to the crtlzcn : '

One ol the Pancl's recommendatmns was tolnhmkc it possible for computerised -
national social sceurity cards to be read in any Member State. In the view of the
Commission, while the technology required for their introduction by the social
sceurity bodies is available, such a large-scale introduction would come up against
many administrative and organisational problems, such as standardisation of the

_ information and data to be stored on the card; linguistic problems the complexity of
national .and Community social security rules and the substantial differences

~existing in, the structure of the relevant institutions in each Member State. . In
addition, efficient use of a card replacing certain "E" forms implies the existence
between those institutions of a telematic infrastructure similar to that created by the
banking sector prior to the massive introduction of bank cards. Modernisation
projects on the telematic.exchange of data in the social security field have made it

~ possible to establish a few links for the-telematic cxchange of data on forms in the
pensions seetor. However, setting up the projects has meant a shlll in the objectives
and resources of the relevant institutions of the Member States. ‘The ‘Commission,
while recognising the difficulties and complexitics of national situations, is studymg
the question and trymg to propose solutions to the national authormes

Finally, in its Action Plan for Free Movement of Workers, the: Commlssmn indicates -
that it will foster cross-border cooperation by covering specific issués such as social *
security. It should - also be noted that the proposal for the revision of .

Regulation (EEC) No 1612/68 makes a reference to cross- border workers in a-

provision oi a general nature.}? _

,‘ Attentxon shou]d also be drawn to the two judgments delivered on 28 Aprll 1998 in ,

Decker and Kohll,'® in which the Court considered that the prior authorisation required

_ by a national legislation as a precondmon for reimbursing spectacles purchased and .

dental trcatment carried out  in anothcr Member Statc was inconsistent - with

© Community law and, in particular, with the principle of the frcc movement oi'goods

(Articles 30 and 36 of the EC Treaty) and of the freedom . to prowdc services. -
'(/\lllclcs 59 and 60 ol the lrcaty) in so far as such aulhonsauon was not required for
"vpurchascs or trcatment W|th1n the Member State in question and in the absence of
approprlate justrhcatron based on gcneral interest.

ln its. Action Plan for Free Movement of Workers the Commission also 1nd1cates .
that, like the High-Level Panel, it is in favour of extendlng the _right to famlly'
reunification to the following:

Atticle 7a Iays down that "Socral tax and other advantages enjoyed by VIrtue of residence in a Member '
‘State shall not be refused to non-resident workers ~who work in tI115_State and can objectlvely be

consrdered to be in a situation comparable to that of a resident worker."

' Cases C-7120/95.a_nd C-158/96. o



— children over 21 years of age who are not dependent on their parents and relatives
in the ascending line who are not dependent on their children;

" — unmarried partners of Community workers, provided that the legislation of the

Member State in question treats the unmarried partner of a national worker as a
spouse. '

The Commission drew up proposals to this cffect as far back as 1989. Its proposal for
the revision ol Regulation (ELXC) No 1612/68 - and ~of  Directive 68/360/EEC

* incorporates these provisions and extends the right of residénce to all other family

members who are dependent on the worker or are living under his roof in the country
from which he comes.

It should be added:that this proposal also contains provisions aimed at reinfércing the

~legal status of the members of a worker's family in order to facilitate their social

integration in the host Member State, particularly in cases where the marriage is
dissolved. In this respect, the Panel’s Report recommended granting a right of
residence to a divorced spouse who is a thlrd-country natlonal

Chapter 7 of thls review describes the steps taken to mform and train the appropnate
national authorities. :

On 8 October 1997 the Commission ad(")pted.a proposal for a Council Directive on
safeguarding the supplémentary pension rights of employed and self-employed
persons moving within the European Union.!? The High-Level Panel had presented

-a special report on this important question along with its main Report. This proposal

covers the preservation and transferability of supplementary pension rights and the

" possibility for a worker seconded to another. Member State to continue to pay

contributions to a supplementary pension scheme.in his Member State of origin. On
4 June 1998 a political agreemeént was achieved in the Council on this proposal .-

TAX AND FINANCIAL STATUS

In the field of taxation, the Commission is examining the Panel's recommendatidns‘
together with the representatives of the national tax administrations and will propose -
initiatives as soon as possible, as stated in its Work Programme for 1998.

“In order to facilitate cross-border labour mobility, it makes provisiori, in its Action
-Plan for Free Movement of Workers, for fostering cross-border cooperation between

the relevant administrations and social partners, particularly in the field of tax law.20 .

In the light of the recommendations regarding vehicle-users who are penalised through
double registration tax, the Commission has submitted to the Council a proposal for a
Directive governing the tax treatment of private motor vehicles moved permanently to

another Member State in connection with a transfer of residence or used temporarily in -

19 OJNo.'C 5,9 January 1998.

20 See also footnote 17.



a Member State other than that in which they are registered.2! This proposal was
discussed in the plenary session of the European Parliament on 17 Juné 1998. It is
based on the principle that a velmle which has already been taxed in the country of
-origin should be exempt from registration tax. There ‘i provision for a consultation -

" procedure in cases where two national administrations dispute the place of residence.

The proposal also lays down that Member States must register vehicles of Community
nalmnals w:lh not a normal resldenec bul a sewndary rusldenu, in lhur territory.

As rcgards systems for the declaration of financial movements above a certain

threshold, the Commission continues to deal with the complaints which it receives
within the context of the infringement procedure laid down in- Article 169 of the -
EC Treaty.and seeks appropriate solutions with the Member States concerned where ~
“the. requircments connected with the declaratlon or the sanctlons applxcable appear_
.exewswe S o _ : o _ .

A CULTURAL RIGHTS e R e T

-

The /\msterdam Treaty supplementcd Atticle 128(4) of the EC Treaty (Amcle 151 of
the consolidated versnon) by specniymg, r that Community policies must take account of
cultural aspects, particularly with a view to respecting and promoting the diversity of
European cultures. Article 126 (Article 149 of the consolidated version) on education
and youth has not, on the other hand, been amended (the Panel's Report suggested an
amendment to.-this Article to make it p0551b1e to establish a Community system aimed .
at facilitating academic recognition of qualifications and periods of study).

The three large-scale action pro'g}ammes on education, training and youth (Socrates,
Lconardo da Vinci and Youth for Europe), which were adopted for a five-year period
ending in 1999, have continued to contribute to the development of a European
Lducatmnal area. In this connection, on 12 ‘November 1997, the Commission adopted
‘a communication entitled "Towards a Europe of knowledge", 22 which focuses, infer
'u/m on measures (0 promote langua;,e skills and understanding of different cultures,
“as well as measures to encourage physical mobility, including an extension of mutual,
‘recognition arrangements (o all arcas concerned. In keeping with these g gmdchnes the .
Commission adopled proposals on 26 May 1998 for the implementation of a new
‘generation of programme in the field of education  (Socrates), professional training
(Leonardo da Vinci) and youth, which will .apply from 1 January 2000 until -
31 December 2004. These programmes include a large number of mobility measures

 targeted at different groups of persons according to the objectives sought. This new
. generation of programme should enable 1.2 million students; 200 000 teachers,
400 000 young trainees and 660 000 young people under the youth programmes (i.e. a

total of 2.5 million Europeans) to benefit from a programme to encourage mobility.
These new programmes also provide for enhanced quality and accessibility by setting

more specific objectives, more consistent measures, sxmpllf' catlon of fonnalltles and -
du,entrahsatlon : o : _ - -

3

22" COM(97) 563 final, 12 November 1997.

0J No C 108, 7-April 1998.
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In the field of vocational training and apprenticeship, the Commission drew up a
proposal on 12 November 1997 for a Councit Decision to promote European pathways
“for work-linked training, including apprenticeships.23 This project provides for the
creation of a "EUROPASSPORT-Training" document at Community level with a
view to making cross-border training periods more transparent and visible. A budget
of ECU 7.3 million has been earmarked for the 1999-2004 period.

In the youth sector, on 27 December 1996, the Commission transmitted to the Council
the proposal for a European Parliament and Council Decision establishing the
"European Voluntary Service" programme.2* This is aimed at organising a
Community programme aimed at integrating young pecople mto working life by
allowing them to participaté in measurcs of valuc to socicty. Since the relevant
procedure is well under. way, the proposal is expected to be adopted in the near future.

The Panel’s Report pointed out that a specific action should be developed aiming to
take better into account the special situation of artists and others active in the ﬁeld of

culture. On this point, the first’ ‘European Community framework programme in =
support of culture (2000-2004)25 mentions this question specifically and specifies that
the Commission “will make a detailed inventory of the obstacles which impede artists .

"and others active in the field of culture’ free movement and transnational mobility”.

TIIE SPECIAL SI’I‘UATION ()F TIIIRD-COUNTRY NATIONALS i

lhe Panel's recommendatlons on improving the situation of third-country family
» nmmbcrs of a citizen of the Union were taken into account: in the proposal for a

Council Act cstablishing the Convention on the rules of admission presented by the
(,ommlssmn on 30 July 1997.26 Article 25 of this proposal provides that members of
“the famﬂy of a Union citizen who has not used his or her right of free movement,
benefit from the same family reunification rules as those established by Community
law. In addition, persons falling within the scope of the Convention of 1951 on

rcfugees and stateless persons would benefit from the rights attached to-the situation -

of third-country nationals installed on a long-term basis, pursuant to Chapter VIII of
this proposal for a Convention on admission Reference should also be made to the
new Chapter of the Treaty of Amsterdam on “ Progressive establishment of an Area of
FFreedom, Security and Justice” which introduces into the EC Treaty a new Title IV
(consolidated version) on "Visas, asylum, 1mm1gratlon and other policies related to
free movement of persons”

23
24

25

26

PR

_CoM(N) 572 final, 12 November 1997,

0 No C 302, 3 October 1997.

Com (98), 266 final of 6 May 1998, See also the Commission staff working paper SEC (98); 837 of 14 -

May 1998 “Culture the Cultaral lndustries and Employment” paragraph 2.1 3

- Proposal for a Councnl Act establishing the Convention on rules for the admnssmn of thlrd-country

. nationals to the Member States, OJ No C 337, 7 November 1997.
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In tandem with the Action Plan on Free Movement of” Workers of November 1997, a

- proposal for an amendment to Regulation (EEC) No 1408/71 was htw.nled by th¢

Commission .on 12 November 1997 with a view to allow:m> thlrd-u)untry nationals
lepally |ex|<lmb ina Munhu State {0 benelit Irnm lhh instrument.2’

The Pancl's Report also unphasnses the need (o clarily the sllualmn ol lhird—eountry

E nationals employed by a Community {irm and temporarily scconded by that firm to

another Member State in the context of a cross-border supply of services (Article 59 of
the EC Treaty). In the autumn of 1997, the Commlssmn departments informed and
consulted. the Member States and professional organisations involved at Community

level on the Panel's recommendation that Community action be taken to reduce the

()bstacles encountered by employers particularly in connection with visas and

residence and work permits. The Commission departments are scrutinising the -
,_mtormatlon and comments received with a v1ew to taking them into account in.
drdftlm, a pOSSIble proposal fora Dlrectlve ' -

/\s regards the cffects of cxtcmal agreements signed by the Community on the
situation of third-country nationals, reference may be made (o the judgment delivered
by the Court on 15 January 1998 in Babahenini, which applics the principle of
‘non-discrimination -to the granting of a_disability allowance to the spouse of an
Algerian worker on the g,round that Amcle 39 of the LEC Al,g,ena A,g,reement has a

dlrect etfect.?8

PROTECTION OF THE RIGHTS OF lNDlVlDUALS

The Panel's Report emphasxsed the rlght of access to 1nfonnat10n legal information,
ralsmg, the awareness of the legal profession and improving the legal protection of
persons eneountermg dlfﬁcultles connected thh free movement.

Firstly; the nghl of cmzem of the Union to have access to mformatmn has been laid
down by the Treaty of Amsterdam in lhe new Article 191a of the EC Treaty (Arlu,le
’)SS of the consolidated version). This provision cstablishes the: principle of the l‘l[,hl
of aceess 10 the documents of the European Parliament, Council and Commission in

. deeordance with procedures to ‘be determmed followmg, the entry lnto force of the

Treaty.

N

" The efforts already made to mform and advise people under the "Citizens Fn'st"
' initiative will be developed further through the estabhshment of machinery for holding
* a dialogue with the citizens and with firms, as provided for by the Action Plan for the

-Single Market and presented to the Cardiff European Summit on 15 and 16 June 1998.
The first phase of the "Citizens First" initiative covered the right to reside, work and -
study. It affected-75 million people in Europe and 969 000 consulted the call centre
and Internet site direct. The second phase, which was launched in November 1997,
deals with rights.in connection with, the purchase of goods and services, travel and

27

.28

"OINo € 6, 10 January 1998.

Case C:113/97.  *
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-cqual opportumtu.s In this context, information is also provided to citizens on the
remedies at lhur disposal both wnlhln dnd outside the courts. ' -

As regards the objective of raising the awareness of those involved in the free
movement of persons, the Karolus programme for the exchange of national officials
has been céxtended until the end of 1999.29 This programme, which includes training
and information measures, is currently the subject of a discussion as to whether its
- scope should be extended substantially in a subsequent period (Karolus 2000).

" The Commission recently launched the pilot phase of the.Robert Schuman Project, the
object of which is to develop a "Community reflex" among judges, public prosecutors
and lawyers. To this end, the project supports training and information initiatives
which are aimed at raising awareness of Community law among the legal professions.
Similarly, the Jean Monnet Project continues to expand in the university context. In
this conncction, a substantial number of measures are aimed at including the study of
Community law in the first two ycars of legal studics (this lacuna was highlighted in
the Panel's Report). Finally, the Grotius programme for the training and exchange of
legal - practitioners has. greatly expanded and  contributed  to  improved  legal
mnpualmn which automatically has repercussions on improving the legal protection
of persons encountering problems connccted with free movement.

Where the legal protection of citizens is concerned, the High-Level Panel stated that
"it was concerned that the Euro-Jus network remained at an embryonic stage despite the
very useful service it provided. It had since been decided to reinforce this network by
allocating more funds to it and increasing the number of hours worked by Euro-Jus
lawyers. The overall budget for the network amounts to ECU 552 000 for 1998 and
there is provision for Euro-Jus lawyers to be available on average two days a week this
year. Euro-Jus is a system for providing advice and assistance on an informal basis to
persons confronted w1th a problem mvolvmg, the mterpretatlon or application of
Community law.

The question of a legal framework for the exercise of associations' activities at -
Community level is still pending before the Council on account of its_links with the
quicstion of employee participation in the Europecan Company, which was relaunched
in the wake of the Davignon Report and has still not been rcs_o’lvcgi. ‘ '

The recommendation that all departmenis dealing directly with the free movement of
persons be placed under the responsibility of onc Member of the Commission will be
raised by the Commission departments when the new Commission is formed in 1999.

Where remedles not 1nvolv1ng the courts are concerned, it should be pomted out that,
at Community level, the Commiission's new internal rules requlre departments to keep
complainants regularly informed of any action taken, in response to their complaint, in
order to initiate proceedings under Article 169 of the EC Treaty and that the matter
should not be closed without giving complamants an opportunity to express their pomt

29 Decision No 889/98/EC. of the European Parliament and of the Council of 7 April 1998 amending
Council Decision 92/481/EEC on the adoption of an action plan for the exchange between Member
State administrations of national officials who are engaged in the implementation of Commumty
!q,,lslalmn n.qunred to dChlL.Vﬁ the internal market, OJ No.C 26, 28 April 19‘)8 o :
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ol view. The European Ombudsman has recently had to intervene on several occasions |
in this connection. At national level, a network of officers has been -established to
" mediate between national Ombudsmen and the Tiuropean Ombudsman.?

30 See point 5 of the 1996 annual report of the European Ombudsman, OJ No C 272, 8 September 1997. .
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