L

D - )

Ry

%%

s

W W

COMMISSION OF THE EUROPEAN COMMUNITIES

Brussels, 3.11.1999
COM(1999) 562 final

COMMISSION REPORT TO THE EUROPEAN COUNCIL

Better lawmaking 1999



*
5
B
!

T

v

-

.

‘Community input is, whether it be help in reconstruction® or aid/trade facilities. . .|

"Better lawmaking” does. -not simply mean applying the principles of subsidiarity and

' proportionality correctly; it also involves making legislation simpler, more understandable and
‘more accessible. The result is greater effectweness and acceptablllty of Commumty actions.

Since the Edmburgh European Council in December 1992 the Commrssron has been committed
to this path, as previous "Better: Lawmakmg reports have documented. Today, the Commission

is resolute in its intention-of pursuing this course and is preparing itself.to face new challenges

and play.an eltecllve role in a changmg envn‘onment
|

In line with the conclusions of the Vienna Europedn Council in December 1998, the "Better
Lawmaking" report details the "developments made over the last year" and is presented in
advance this. year to the "various institutions and bodies concerned (European Parliament.
Council, Committee of the Reglons, COSAC, Economic and Social. Committee)".. This will give

time for thorough discussion and sufficient preparation of the European Council.

- (¢

1 bUBSIl)lARlTY AND PROPORTIONALI'I Y ‘ )

1) A changmg hackground

_Clurrent cvcnlvs show, first and foremost, that there are areas iri which more Europe is needed.

The need for Community action, or action at European Union level, in these arcas Wus“convcycd;

- by the new provisions in the T reaty of Amsterdam ori public- health and on the creation of an rucal

of freedom, security and justice®. Recent events have, hlghhghted the need to make real use oli :
these new powers. :

* The results of the BSE crisis and.other events like the problem of dloxms in foodstufts have m.ldt;'
: everyonc more aware of the rmport.mce of a. European food safety polrcy !

-

n

Thc'Tumpere. European CoUncil of 15 a_nd 16 October, which was particularly concerned. with .
cstablish an area of freedom, security and justice, underlined ‘the. néed for a common European: -~
policy on asylum and mlgrallon and for a real European area of justice and crrme thtmg at EU -

lcvcl :

In the ficld of forelgn and secunty policy too, the war in the Balkans has shown us how |mportant'

Thcsc ncw‘nccds arc not.in contradiction to the principle of subsidiarity. W.e have to continue lo,l_ .

: dsk “ourselves thc guestion- whclhu the proposcd dLlIOI] cannot hc tackled well cnom_h by the

These reports are in response (o the requests made by. the European Council of December 1992 and subsequent-European’

« Councils, to the Interinstitutional  Agreement of 29/10/1993 “on' the application of the principle of subsidiarity - -

(Bull. EC 10-1993, p. 128) and Y Article 9 of the protocol on the application of the principles of subsidiafity “and
ploponuumllly After the first reports of 1993 (COM (93)545) and 1994 (COM(94)533), which were limited io
subsidiarity, the’ Commission decided - that the scope should be extended to - include «all action aimed at ‘improving
legiskation in the broad sense ("Betier lawmaking”). This approach was wclcomul by the European Council. Since then,
"Better lawmaking” reports have been \ulmnllcd in 1995 ((‘SL(‘H)SSO) I‘)‘)()(CSL(‘)())?) 1997 ((‘OM(‘)?)({’()) and 1998
« ()M("M? 15). .

Smee the arearot THA came under the compass of the Community, the Comnussion has presented three Proposals lor Rq_ul.ulmnx

(COMI999) 220, COM (19M9) 260 and COM (1999 348), one Proposal lm a Direclive ((()M (1999) 219) and two

Communications (COM (1990 and COM (1999) 239,
*Phe Compussion is preparing a White Paper on foad safety for the end of the yeae, It will contain a plan of action and, in
pasticular, the measutes required to improve Community legislation, to éncouriage better implementation of legislation and.
oy provide greater transparciicy to the consomer.
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Member States and whether the task should instead be addressed at Community level. The answer
will of course depend on circumstances ‘and needs. This is why Article 3 of the protocol on the
application of the principles of subsidiarity and proportlonahty annexed to the EC Treaty (referred
to hereinafter as the "Amsterdam Protocol”) indicates that subsidiarity is a dynamic concept.

Looked at from another point of v‘iew,subsidiarity will assume crucial importance in the context
of enlargement The fundamental question is what implications will -enlargement have on
common policies? The further enlargement goes, the harder it will get to define what really has to
be addressed at European level. This is. something we should be giving serious consideration, and
the principle of subsidiarity will be our guide. Clearly, people will only accept Europe as a
legitimate entity it there is a flexible and cvolutionary vision of subsidiarity. The Union's
prioritics must be dynamic, not fixed in stone, and the terms and breadth of its action must be
calibrited with flexibility and detail.

. 2) Results in 1999

The results in 1999 show that the Commission has applied the principles of subsidiarity and
- .proportionality strictly, as required by the Amsterdam Protocol. This is not always casy. Indeed.
“as the report “Better Lawmaking 1998 — A Shared Responsibility"® pointed out. the other
institutions _still exert great "legislative pressure” on the Commission. These "demands” for
legislation do not always comply with the principles of subsidiarity or proportionality.,

Subsidiarity ‘ ‘ A 5 o

in arcas of shared rcsbonsibili[y between the Community and the Member States. subsidiarity
means acting .only where necessary. More specifically, under Article: 5 of the Amsterdam
. protocol, (‘ommunity ucli()n is justificd where both aspects of thé subsidiarity principle are met:
!
~ the objectives of the proposed action cannot be sufficiently achicved by Munhm \mtu
action (the ncccssnty criterion);

- the ObJCLlIVCS can be bctler achieved by action on the part of the Cnmmumly (ﬂk
cf lu,lwcness criterion).

In terms of environment policy, for instan’cé the Commission proposed- establishing emission
ceilings for certain atmospheric pollutants only after ascertaining that national action was
‘insufficient to. deal -with- the problems of acndnflcatlon tropospheric ozone and soil
eutrophisation. There is still room, however, for the Member States to implement the measure
in the hght of their own specmc situations. :

The Commission also eontmucs to cxplorc altematwes to legislation. This ycuar, for
cxample, agreements have been concluded directly with industry as part of the Auto Oil Il
Programme (aimed- at cstablishing, cnvnonmcnl.ll objectives for vehicle emissions)’ and on
the reduction of energy consumption®.

The Commission also leaves room for self-regulation. This year, within the framework of
extensive dialogue with the “soctal partners and in accordance with the Social Protocol, two .

COM (1998) 715 linal

¢ COM (1999 (25 final

’ These are agreements with thie proaducers I\dlll.l (Korcan) and Jama (Japanese)

These agreements concern television sets, video tape recorders, and also domestic washing machines. The possibility of
voluntary agreements and the use of a voluntary quality tabel have been explored with regard to the reduction in energy -
consumption of consumer electronic cquipment (¢l_:Communication COM (1999) 120 final)




agreements have been reached on part tlme work® and on the orgamsahon of workmg time of

seaf: arcrs

10

\

-Proportionality

The Commission proposes measures which; in accordance with the Amsterdam Protocol, leave
"as much scope for national decision as possible". This year, for example, it has proposed a
reduced VAT rate on labour intensive services, giving ‘Member States the possibility of applying

it onan expenmental basis''. In the area of customs, the Commission has proposed a Decision
("DOUANE 2002™'"* focusing on cooperation between the national customs administrations to
ensure lho same level ol'cl'l‘ccljvcncss. '

v The form of ¢ ommumly .lumn chosen by the Conunission s, as wquncd by the Amsterdam
' " protocol,. "as simple.as possible, consistent with-satisfactory achievement of the ulncclno ol
"the measure and the need for effective enforcement”. Here arc a Icw examples:

~The Gommission reaffirmed the importance of mutual reconnition ina (‘oinmuniculion on the

o

Communication COM (1998) 550 final "Promoting ullrupn.nuxrshlp and uvmpumvuu.\\ - The € ommlssmn § TESPONSC
10 the BEST-Task hu ce Report and-its RLLDmanddlI()nS - :

4
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o
workings of the internal market, whilst making the changes réquired to extend its scope. Thls
. . principle guarantees the free movemenl of. goods and services wuhout lhc nud tm
. harmomsatlon of national legislation'?, '
e In rcébonse (0 the Council's wishes, the Commission will encourage the use of the principles
g underlying the -new approach to technical harmonisation, as a means of 1mprovmo the Llarm
. and ctﬁcu,ncy of Community Ieglslatlon : : Co ' .
H e In the arca of qupplcmenlury pcnsiom the Commission followed up an carlier Green Paper by
.
: . proposing a (,oordmat(,d approach (not harmonisation) [dllOTCd to the vartous tulu i place in
‘the Munht,r blatw o - , -
: ; . Rulhcr than using more  binding instruments. the Commission  has  put I'or\\‘;‘u'd ’
g -Ru,ommcndallon in “the arca of environmental lll\pLLlIOl]\ in mdu to csmhhsh .| sel ol
]; mmnnum provmons acceptable to the Munbu Slau,s : - :
i
. As part of the BEST task force. recommend.mons (SImphtymﬂ conditions for small husmc“cs)
b " the Commission committed itself in 1998'° to stronger moves to analyse the impact of Icmsl‘mon ’
' . - .. . onbusinesses. To this end, the Commission is-currently reviewing its.system for assessing- tlk'
. repercussions of proposals on busmesses in order to make them more efficient. ' SRR
ERE Under the "Europcan Business Punel" pilot project, it has been possible since 1998 to assess. by
“means of a questionnaire, the impact on businesses ofthe legislative proposals to be adopted by
: : lhc Commission, . particularly in. terms of adJustmcnl costs jand the administrative -burden. This
nitiative has involved consultation on three proposal projects of businesses in-the Member States.
j i ‘This, agreement. was uulolxul by’ th (mmmsslon\ Propusal for a DII’LLIIVL \uhscqucnlly adopted hy the (ounul '
b S(Directive 1999770/8C, O3 1L 175 of 10 July 1999). ;
J' w CPhis agredment was endorsed by the Commission's l'mpm.ll Im a Dircetive, suh\Lqmnlly .uluplul hy lln (nunnl"’
p S (Pircetive 1999631C, 011167 of 2 luly 1999). :
- COM (1999) 62 ]
" S COM (1998) 644 _ . ]
i . COM (19%9) 299 final g , ) o
I3 - i
! “ - COM (19991 34 final ' :
3 " COM (1998) 772 final g
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Results have been encouraging. For example, 1744 businesses were consulted on the proposed
project on electrical and electronic waste. The results of this consultation will be taken into
account when the proposal is finalised.

The Commission can also assess the risks and costs/benefits before proposing action. This was , ‘
17 .
the case, for example, in the areas of energy economlcs and chemical products . .

-\

Prior consultation

“The Commission intends to continue its practice of prior consultation, a procedure it has already
foliowed for several years. To this end, a host of public forums and debates are held‘on the
opporlunmes for action (round-table dlscussmns seminars, Green Papers and White' Papers) This
‘year, the.Commission has published a further two Green Papers'® and two White Papers'®, as well
as several other discussion and consultation documents. (communications and reports). These
initiatives promote the cxehan,«:c of dltferent points of view and perspectives and hclp to tatlor
action to needs. , , : i

Il OTHER MEASURES

1) Growing political interest

At is noticcable that efforts to make legislation clearer, simpler and more accessible are currently.
acquiring pre-cmincence on the political agenda, both at Community level and at the level of the
Member States as the main producers of legislation™. However, this must result in genuine
progress, and for this a change of outlook is required. ' ;
The Commission's contribution takes the form of better drafting. simplification, consolidation,
recasting, and improvements in access to legistation.

The Commission stresses the need for more effective internal coordination.

The Commission is aware of the need for and encourages exchanges of views and dialogue on
these points w1th the other institutions®' and with the Member States" (

.

2) Results in 1999

| Quality of drafﬁng/

For Europe to be more transparent and closer to its citizens, Community legislation must be
understandable to thosce it is intended for. Texts must be clear. coherent and unambwuous if only
to ensure that leg,lsl.mon is applied unifor mly in all the Munhu Smles

Communication on i review of the policy on chemical products (1o be presented before the end of the year).

Green Paper on public sector information in_ KhL lnlormduon souely, COM (l‘)‘)S) 585 final, Jnd Gru.n Paper on liabidity .

for defective products, COM (1999) 396 final !
White Paper on commerce, COM (1999) 6 final, and White Paper on modernisation of the rules implementing Articles 85

and 86 of the EC Treaty, COM (1999) 101 final )
Lrom the application of Directive 98/34/EC of 22 Junc 1998, lnrmally consolidating Procedure 83/189 for-the provision of )
wlormation in the Tickd of technical standards and regulations, it appears that the number of national régulations applying:
10 products in the internal market s on the incrcase (the number of notilications rose from 438 in 1995 16 620 in 1999,
“Based ona projection to 20 October 1999). (See also Internet site hitp:/europa.cuint/comm/dpt)3ris/).

o !
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On 18 December 1998, the Ium|n w Parlament adopled @ Resolution on the Commission report "Better Tawinaking
LOUT Q8 € O8 o O Aprst (999, On to September 1999, (he Commitiee of th Regions I(!nplul an ()pmum uh the
Comnussion report "Better Tawnaking, 1998 A Shared Responsibility” -

Fotlawing, the conforences on "Hetter liwimak mg” ospanised by ihe Presidencies of the Unired Kingdom and Austa m
1998 this year has seen twoanfosmal meetings between madional and Community experts a The Hapue and-Rome




With this in mind, an interinstitutional agreement on the quality of drafting was adopted in.

~ December 1998 and published in March 1999% based on important collective work between the

_ legal services of the Commission, the Council and the European Parliament. This agreement was

adopted pursuant to Declaration No 39. on the quality of legislative drafting, which was annexed-

to the Final Act of the Amsterdam Treaty and calls on the .institutions to draw up common

LI guidelines. The institutions are now preparing to implement this agreement and are drawing up a
o joint practical guide for people drafting legal texts. The Council has already taken these
' developments into account in its new rules of procedure®. The Commission has set up a network

of legislative coordinators to supervise the quality of draft legislation prepared in each Dlrectorate
General.
Finally, lhc Comimnission has introduced two computer tools to rationalise the- drattm" and
prev‘nhmon of legul documents ‘Greffe 2000 and LegisWrite. - -
i Simphfiicatimz
b Firstly, an cffort must be made to avoid unnecessarily complex provisions. The .Commission is
- striving to work towards this goal wherever possible. Regrettably. there_are cases where the
X ’(‘mmnission's proposals have become more. unwicldy during their passage -through' the other-
institutions™. The other institutions thercfore also have a. duty to remain vigilant and wo:I\ n the
same direction. -
| The Commission is pursuing the process of simplifying Community legislation, which was started
‘ ' “several years ago, in all areas (although, as the table below shows, the Council has nol advanced
at the same pace in &doptmg the Comm:ssron s proposals)
1' P
: .
R
}“.‘
il
i
ik - .
HIEA -
i
g
oy
A
| &
A -
L N 0JC T30 17.3.1909

Council Decision of 31 May 1999 ‘|dopl|nz. the Council's Rules of Pmc.edurL 0JC 147 of 12, 06.1999

For example ia the CAP reform as part-of Agenda 2000, 2 number of the proposals were the result of considerable effort
Ao simplity fegislation. However, the final agreement no donger included these proposals; instead, new overwritlen
sections were added for the-arable crops, beel and veal and milk seetors (see the conclusions of the Berlin European
Council, 25 Maich 1999), Recently, inthecase of the proposal on the procedure” for attesting the conformity of glass

constiuction products, most of the Member States wanted to miroduce i more oncrous and expe II\IVL attestation proc uluu
1h.m tha pmmed by the Comnnssion (€ OM{1999) 314 Iln v
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This year, the Commission has launched impo'rtant initiatives, enumerated in a report on the
simplification of agricultural legislation®®, as part of the simplification of the CAP. In this context,
“the Commission has repealed 13 Regulauons concerning the European Agricultural Guidance and
Guamnlee Fund™’ and fruit and vegetdbles : '

’

e The fifth EC and Euratom framework programmes on research® present improvements aimed
at establishing a simpler, more transparent and more flexible legal framework and, in
particular, at streamlining the standard contracts. :

e The SLIM initiative® (simpler legislation for the internal market) is one of the most
conspicuous examples of the ongoing simplification work. This project has already enabled 11
simplification proposals to be presented. In order to make it more effective, the Commission
has launched an assessment programme -in’ cooperation with the- Member States, and
reccommendations will be made on lhlS subject. As the Commission Communication on the
strategy for Europe's internal market™ suggests. the SLIM approach must be applied to
‘Community Directives and to thc, national lransposition measures alike. "

e The Commission ls ais() cominitted to the modu nisation of competition lulu In a White I’.lpu
published this year™, it urged the abandonment of its monopoly in granting exemptions- under
Article 81. of the E(.‘ Treaty and proposed the [ull involvement of the Member States'
competition tribunals and authorities in implementing Articles 81 and 82 EC.

Formal and informal consolidation, recasting

.

This year the Commlssmn has adopted eight formal- consolldatlon proposals emalhnﬂ the repeal
of 130 legislative instruments. However, in many cases ‘adoption of the proposals is delayed by
the fact that the instruments themselves are constant]y changing, thus ‘requiring the consolidation
proposals to be amended hkewnse

FORMAL CONSOLIDATION
WORK SINCE DECEMBER -
1892 s

50 -

45 -

w .

35 4.

30 o

25

20 4

15 1

10 1

5 1 i
0 - e A —]
* Proposals submitted .- Formal consolidation
to the European . acts adopted - S R : -
Parilament and the - o - | ExNumbsr of rsruments destwit besio nstumedts
Counclt - . : amendments ) o R e

- ' Report on the simplification of agricultural legislation, COM (1999) 156 final
v Regulation EC TOOR/T999 (JO 1. 190 of 23 July 1999, page 12).
" Repulation EC 982/1999 (JO L 120 of § May 1999, page 22).

* Decision No IR2/1999/EC of 22 December 1998 concerning the {ifth fritmework programme ()l the European Community for
‘ rescarch, technological development and demonstration activities (1998 to 2002) and Council Decision of 22 December” 1998,
©concerning the rules for the p.lrllup.llum of andertakings, rescarch centres and universities in the implementation of the lith
framework programme of the Buropean Atomic Encrgy Community (Euratom) (1998-2002), OJ L 26 of 1.2.1999
Comnunication from the Commission "Simpler legistation for the intersal market (SLIM): a pilot pnnul" COM(96) 204 finai
COM (1999) 464 final. . ” '
White Paper on modernisation of the rules ||nplcmcnlm£ Articles 85 and 86 of the EC Treaty, ( OM (1999)- l()l linat.

7
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In terms of the Common Agncultural Pohcy (Agenda 2000), the Council this year adopted

" measures, proposed by the Commission in 1998, for recasting a large number- of basic

instruments. The legal departments of the European Parlmment the Council and the Commission

have continued to work towards an interinstitutional agreement on a more structured approach to
ruusimg

Major work continues tdbe done on informal consolidation, which was introduced to satisfy the
requirements of-ali users of Community law.. This’ year, the texts of around 500 consohdated
instr umunlq “have been made available to the public in all language versions on the Eur- Lex™ and
‘Celex™ sites. The Eur-Lex and Celex sites will eventually be merged into a single site: prowdmg
,m!ugmlcd access to the texts of Commumty Llw _ .

BN

Access to information A .

1
e

.
For the Union to serve its citizens, it is essential that their needs be put first. pmtmularly wnh .

regard o acccsqmg mformalmn on Commumty law

Although several information brochures and guides are distributed to users. mainly via the refay
offices und information networks; the latest technology now offers powerful tools for accessing

) information, and the Commission is dctermmcd to make qu use of them. Proof of this is the

growing success of the Europa server”

* NUMBER OF HITS LOGGED.ON THE EUROPA SERVER .

The various sites on the. Europa server are regularly made more user-friendly Jnd more accessible.
As an example, the free, multilingual Internet page on "Dialogue with busine 8" went online in
January to enable businesses (0 make better use ol the opportunities offered by llu single market,
The Commission is also improving the Internet page "Dialogue with the citizens™ 1o prov e
more information on people’s rights. The dialogue enables the shortcomings at national Ichl
which hiander the exercise of these rights to be identificd and solutions to b¢ pmposud l

snnplllymg for example. the administrative procedures. = . S A |

~ - hupdivww earopateam.ec.cec/eur-opfojol/index.himi

hip/www.ce.cec/elaint/index htm
hip//europa.cuant
hupd/ew opa.cuint/business/

< Wupd/ewropaeuint/eitizens.

. B 8



The CORDIS server® provxdes access to legislation and to additional information explaining the

- fifth framework programmes on research and on the lmplemematlon arrangemems { ~
The Commnssmn is also progresswely 1mplememmg a new question and answer service, called
EUROPE DIRECT. Using this service, citizens can quickly obtain the information they require on
the activities of the European Umon by dialling a free number or by using electronic mail, fax or
the postal service. :

" ) . .
hip//swww . condis.dn . -
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