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PRELIMINARY BEMARES

oo cocxpletion of the internal market requires action to achieve a
faolly-rerlized custors union, uniformly edministered. This is mede cven
rore vital by the abolion of ocustams intervention in trad- oitr'n the
Commnity. As the deedline approaches, adainst e chenging Z..uoroational
bockground, the role of the custors union, which provides the Ivewcsioriz for
the Commnliy’'s trede vith pom-mexber countries, nocds o bz rofziined in
the enhanced Comrmunity contexct.

The Comnission has accordingly drafted this Communication, which describes

the nature of the customs union, the very cornerstone of the Cemmnity, and

the specifioc tasks it performs, anmd goes on to highlight the paramount

importance of its efficient, uniform and consistent operation.

This will require qualitative change both legislative amd operational.

In legislative terms, it will be necessary inter alla:

- to adopt a Cammnity customs code in order to achieve the necessary
consistency of approach to customs legislation, which needs to be

supplemented, improved and simplified,

~ to adapt customs legislation on account of the abolition of internal
frontiers,

~ to perfect the customs mechanisms of the cammon policies;

- to work towards common provisions regarding penalties, and

- to improve decision-making machinery.



In opcretional terms, it wvill be neoescary to cdjust administrative
structures to improve th2 manngerent of the customs union. Thezs
cdjustieents vwill have to b2 mede inter alle in the definiticn of tosis ewd
organization of szrvicszs, in the +training of officlials, ond in vorkins
rethods end allocation of human ard material resourcss.

Tho developzent of osoperation batreen the varlous cdministrations imvolwed
in the operetion of the custors unlen will 2lso be cruclal to its
effectiveness.

In eddition, the dialogue with trede and industry will have to ke
strengthened, given that the customs unlon was essentially set up in their
interests.
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INTROIXICTICH

The introduction of en internal market by 1623 feces the customs union with
a fresh challenge.

There wvill bs no rore custors ectivity at intra-Commnity frontiers though
the treditional role vwill comtimue for external trade. However, sinoe the
comoept of external trede vwill be significant in Commnity rather than
national terms, that role must be played at the Commnity’'s external
frontiers. Ts it is all the more important that operations at the
Community’s external fromtiers be uniform amxd consistent.

Ve camnot overlock the internatiomal enviromment in which the cms‘toms union
functions. On the external front, general economic tremds, the formation
of large regional groups (e.g. negotiations with EFTA on the European
Economic Space, amd the US-Canadian free-trade agreement), and of course
the recent upheavals in Europe, all have to be taken into account.

It is therefore important to analyse carefully the reality of the customs
union on which the Commnity is based, before considering what legislative
or operational changes will be neoessary to ensure that the Community
retains i1ts special character. The coherence and uniformity of our customs
union will also have important repercussions outside the Commnity. Ve
mist create the best possible conditions for a market open to the world

econamy.
I. INSTITUTIONAL AND BORIR{IC FRAMEWORK OF THE CUSTOMS UNION

Article 9 of the Treaty of Rome provides that “the Community shall be based
upon a custams union which shall cover all trade in goods and which shall
involve the prohibition between Member States of customs duties on imports
and exports and of all charges having equivalent effect, and the adoption
of a comon customs tariff in their relations with third oocuntries”.



According to Article 33OV of the GATT, the difference between o frees-trade
eres end o custors union is that the wembers of the former abolish duties
between themszlves but retain thelr om tariff vis-d-vis third countries,
vhereas nexbers of the latter, ags well as abolishing duties betwezn
themz2lves, aleo edopt & commeon tariff vis-d-vis the outside vorld.

A gtrict interprotation of cuch terts cammot eocurately describe the
current state of the custors union in the Community context. The Commmnity
customs union is more than a mere toriff union and will move even further
away from this narrow definition in future. The completion of the internal
market and the elimination of internal frontiers will require an approach
different in qualitative terms from that adopted up to now.

¥hen the tariff union was estahlished in 1968 it quickly became clear that
it was not possible to stop at the tariff aspects alone if all distortioms
of treatment or trade deflections were to be eliminated. The importance of
faitness in trade and identical conditions of competition for all the
Coammunity’s firms made it necessary to establish a uniform and binding body
of customs legislation.

The need to ensure correct amd consistent collection of own resources from
custams duties and agricultural levies, which together represent one third
of the Cammunity budget, made such legislation even more essential.

The customs union being incomplete, however, customs mechanisms had
therefore to be incorporated into various specific sets of rules relating
in particular to the oommon agricultural policy or to the common cammercial
policy. The lack of an overall plan resulted in disparities in customs

technique.
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This the free moverent of gocds, ome of the four essential Srostoms
enshrinsd in the Treaty, requires a more consistent coTioms woelen.
Mareovar, erperiencs hags shovm that & oustoms unlon requiret a high degien
of uniformity not only in techniques and proosdures but also in those
fields vhere customs operetions play a decisive yart. This is the cose
vith the cormmon policies, vhich have yot to attain thelr final forn; thedr
sucoessful implerontation depamds on the edstenoe of customs mschinery
with precise rules which are uniformly applied.

The customs union is therefore not merely an instrument of buddetary
policy, ut above all one of the key elements in the eoconomic integratiom
of the Commnity.

1) The comon policies

In the Commnity’s sphere of oampetence the importance of the customs union
is particularly obvious in the following areas:

- Comercial policy

The Community has been playing an increasing role in this field as a
result of developments in internatiomal trade and the Member States’
need to establish and strengthen their solidarity in this field. Only a
Community approach has proved able to deal effectively with the problems
which have arisen. The implementation of commercial policy measures or
defensive action against 11licit commercial practices (in particular
antidumping measures) or embargoes (e.g. the Regulation on Irag amd
Kuwaitl) is to a great extent necessarily based on customs technique.
Correct application of the Gemeralized System of Preferences is based on
the same mechanisms.

1 Regulation (EEC) No 2340/20, OJF No L 213 of 2.8.1920, p. 1.



oo goms gpplics to the "eccomomlo" oustons yeocadurcz oveh as dmrard

rreczzaing, and  to  terdff quotes ond  fuspeptionz. Adadn,  the
climinntion of phryolonl frontiarc botweon tho MNMember ghetzz ¢»llc for
ckolition of ths remnining mationnl quantitative restrictics.
soriculiural, evd fisbery nolicy

In those ereas in vhich there is & comon organization of morkets,
reasures uniformly governing international trade in the products
concernsd are a necessary camplerent to internal rechanisms. Customs
provisions vere incorporated into the rules of the camron agricultural

policy, for example.
Development. policy

The crucial importance of the customs union is also apparent where
products originating in developlng countries are permitted access to the
Coamunity market at preferential rates or free of custams duty. The
policy of assisting economic development is based, in the trade area, on
special origin rules specific to such relations. (Lomé Convention,
Mediterranean policy, etc.). These rules are intended either to
encourage local production in order to guarantee a minimum export
incame, or to give the oountries ooncerned the incentive to develop a
processing industry which should ensure their viable integration into
world trade on a long-term basis.

Enviromment policy

By definition, concern for the enviromment crosses frontiers since it
conoerns the entire planet. Measures have been adopted by the Commnity
both independently and under international comventions, and these are
dmplemented to a large extent on the basis of customs intervention.

The following may be cited by way of example:



(a) the protosction of osrtain spezies of flore and faunn threatoned with
extinotion; end

(b) the ronitorirg of intornational rmovenonts of dangerovr yproducts ond
toxde or reddonctive vaste, which will bave to be subject o e
gars levels of contral at all paints elong the exterpal fromtier of
the Community as controls at internal frontiers arc abolished;

(c) in the area of public health amd oonsumer protection, mweasures to
prevent oontamination of food supplies as a oconsequence of the
Chernobyl disaster.

- Monitoring of ocertain sensitive products

This area, which is concernad primarily with strategio goods, arms and
high-technology products, is usually dealt with 4in the cantext of
Furopean Political Cooperation.

The Council has, however, recently adopted a Regulation on the export of
products which might be used to produce chemical weapons.l This
development demonstrates that necessity and ocommon interest may
sametimes produce oommon action, despite the opposition expressed in the
past to the transfer of competence to Community institutions. In cases
such as this, the task of monitoring restrictions or prohibitions again
falls to the customs union.

2) Common interpretation of the riles

The Comission i1s required to oversse the proper application of Cormmunity
law, subject to the ultimate authority of the Court of Justice of the
European Commnities, vhich has developed a very substantial body of case
law in the area of trade. It has delivered an impressive mmber and range
of judgments, ocnpuanovvithwhichreq\nresself-disciphnecnthepartof
the Member States.

1 Council Regulation (EEC) No 428/89 of 20 February 1889 concerning the
export of oertain chemical products (OF No L 60, 22.2.1989, p.1).



The pivotal role played by the Court has enabled the oustoms union to
function consigtently rather than to remain, as might otherwise have been
the case, an unbalanced and largely theoretical construction.

B. The customs union in the internatiopal context

The Commnity is the only major international trade grouping to have
provided for the transfer of sovereignty to institutions set up for that
purpose. The customs union is a good 1llustration of this.

The customs union must now make further progress, for it is still not
camplete. This does not, of course, rule out the contimuation and
development of specific forms of cooperation with third countries or groups
of third countries. An example of this process is the creation of the
European Economic Area, together with the EFTA countries. The changing
situation in Eastern Europe likewise highlights the need to work out
suitable forms of cooperation to promote trade with the countries concerned
and strengthen the fabric of the economies.

C. The customs union and the internal market

The removal of internal frontiers is one of the central aims of the single
market programme.

Customs officers today carry out a whole range of duties at both external

{v
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svrd tevegreal frontiors, yorgihyg Srom the orleotlon OF Ll o
to the gypldcaticn of rules in ficlds o diveres & stolditics, ooov
or tawation. Yany of these rules ore now being koarmordzsl 0 what iron
zoverent oon beocore & reality within the Coamunity.

The cugtoms union will then ke exalusively bogsd on the externsl franticxs,

end will bs correspondingly even rore lmportant, sinocc Cormmunity lawv sl
be uniformly applied throughout the single market.

L]
The use of information technology and telecommnications is escential ard
vill be most helpful in this oontext.

)

ITI. THE MPLEMENTATION OF THE CUSTCR{S UNION IN THE CONTEXT OF THE SINGLE
MARKET

The custams union will have two dimensions, one internal, the other

On the face of it, this is one of the most visihle expressions of the
custams union, both for European citizens travelling fram one Member State
to another ard for firms carrying out intra-Community transactions.

The Commission White Paper distinguishes between physical, technical and
tax frontiers. Gemuinely free movement of goods within the Commmnity
involves all three of these elements. This is because:

(a) the removal of physical frontiers is necessary but not in itself
sufficient to bring about the abolition of internal frontiers,

(b) the removal of technical frontiers, by eliminating differences between
national standards, is vital to achieving the economles of scale

expected of the single market, and

H
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(o) ths rcmoval of tax frontiers means that ocheooks and formalities linked
to the crossing of the internal frontiers must be removed as wall.

The single rarket requires the ebolition of these three types of "frontier®
ard the oconoomitant chedks and formalities.

In proctios, the oonditions under which goods move within the Commmnity
will be comparable to those vhich exist today at natiomal level - in other
words without customs documents or prooedures.

There are edmittedly some gituations in which it will not be possible to
avoid the use of an administrative proocedure to cover the movement of
Commmunity goods between Member States, e.g. in the case of goods subject to
checks on their final use, agricultural products for which refunds have
been requested, and goods dispatched fram one Member State to another via a
third country (gencrally en EFTA country). Similarly, movements of non-
Camminity goods will contimie to be subject to a customs transit procedure.
But such situations and procedures exist within any country or internmal
market, and in the Commnity of 1993 they will not occasion any checks or
formalities at the internal frontiers, since these will have disappeared.

B. External dimension of the customs union

The Cecchinl Report on the “cost of non-Europe" stressed among other things
the effect in terms of administrative costs of the lack of transparency in
custams procedures, which produces a distortion of competition. In a
single market it is not acceptable that the burdens on business should vary
from one Menber State to another. Over and above the inherently disruptive
conszquenoes of such a situation, with the risk of deflection of trade or
application of eafeguard clauses, eto., it imlicates a fallure to take
aooount of business interests or ooncerns.

The vital need for uniformity which is thus apparent is expressed in both
legislative and operational terms.

/2



1) Issiclative pspects

{&) The ooopletion of oustorn legislation

Tne oreation of & ocamplete corpus of customs lav includes:

The conversion of dircctives into regulations has becn a useful step
tovards e more satisfactory implerentation of Commnity custers law. It
mst be recognized, however, that the dispersal of that lav in &
miltitude of 1legal instruments makes for nelther transparency nor

simplicity.

Only a consolidation of customs rules, including implercrting provisions
and coarmon instructions, will enable these difficulties to I1x overcome.

The task of codification also serves as an opportunity to simplify the
rules. The various instruments adopted so far, particularly those based
on Articles 100 or 235 of the Treaty, which require unanimity, often
sanctioned certain national practices amd derogations.

Now, however, since the adoption of the Single Furopsan Act, all
decisions may be taken by qualified majority under Articles 28, 100A amd
113.

Simplified procedures

The use of simplified procedures will have to be authorized in a more
cansistent manner than at present and exterd to all Member States. In
order to ensure the necessary aligmment, it will therefore be necessary
to define standard procedures at Commnity level with a greater degree
c¢f precision than ot present for &ll Commnity firms elike, in order to
focdltiatz trade and avold deflection of trade flows.
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aps_edminletration of custors rules

Certain aspects of this task will have to be transferred to the
Carmmunity 50 as to ensure equal treatment of all economic operators and
optirmm implementation of Commmity rules.

The cdministration of tariff quotas, for example, must be carried out by
the Comiesion, in ecocordance with rulings by the Court of Justice.
Although they fall within a separate legal framework, this rule also
applies to ECSC products in free circulation anmd if nscessary, in the
interests of efficiency, to ECSC direct imports as well.

Computerization

It would not be feasible to administer Coammunity rules in the manner
outlined above without a properly computerized system. This is a matter
vhich bears on the principle of uniformity as well. Since customs
formalities cannot be dissociated from commercial documentation, the
measures taken should vreflect Dbusiness practice and business
requirerents more adequately. In this day amd age there can be no
question of developing, or retaining, an administrative computer system
totally separate fram that used by economic operators. In addition to
the chande in working methods, therefore (development of auwdit systems),
action should also be taken to introduce legislation at internatiopal
level setting common standards for data exchange ard electronic data
transmission. That would enable us to take proper account of new
develomments in this area not only in the implementation but 2lso in the
drafting of customs legislation.
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- IMatual erdminietrative nesigtanoe

The Cormnity will have to develop en axternal aspect to the custars
union by concluding rutual essistenss egreesments vith third countries
aired at cnsuring tho correct implerontation of custors legislatiom exd
the detection of eny irregularities. Such egrecrents are a nocessity in
view of the increasing ccoplexdty of economic and financial chomnels and
the growth in international trade.

The edministrative oooperation clauses which currently exdst in the
frec-trade ogreements, the Lomé Convention, the Generalized System of
Preferences axd the Multifibre Arrangement relate only to very specific
categories of goods. They do not therefore satisfy all the requirements
of the Commnity, vhich in today’s circumstances needs to be able to
cooperate on a reciprocal basis with its main trading partners as en
entity in its own right.

- Facilitation measures

The abolition of the Community’s internal frontiers will not mean a
closing in of the Community upon itself. Guidelines will have to be
established to provide for the facilitation of trade with other
countries. It will be neocessary to press ahead with negotiations for
appropriate agreements, particularly with neighbouring countries. This
should facilitate free trade, to the benefit of all concerned.

Besides the rules referred to above, it is also essential to harmonize or
align sufficiently the oommon policy legislation implemented on the basis
of customs intervention. The two oconoepts of internal market and custams
union are indissociahle in this respect because when all dinternal

s
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frontiers have been abolished it will no longer be possible to use them to
obstruct the marketing of a product onoce it has been imported into the
Community at any point. The same applies to exports.

(c) Progressive introduction of a coordinated policy on pemalties

There are two questions at issue here. In the first place, citizens must
enjoy equality of treatment in terms of the action taken by authorities in
response to irregularities which are uncovered; and secondly, it is
necessary to prevent trade being deflected as a result of disparities in
the rules applicable to offerders.

This problem relates not only to the correct collection of customs duties,
the Community’'s own resources, but also, in particular, to the need to
ensure that Commnity traders enjoy the proper conditions of fair
competition which they are entitled to expect.

In order, therefore, to make the issues clear and to be able to arrive at
an appropriate conclusion the Commission has just initiated a study on the
subject of the harmonisation of penalties for breaches of Community
customs law.

(@) Improvement of decision-making machinery

As far as relations with third countries are concerned, especially in the
context of Iinternatiomal conventions, the mechanism for Commnity
participation tends to be the inclusion of a customs union clause which
confirms the Community’s position and its special character .in relation to
other countries. The united front which the Comunity presenl:s strengthens
its negotlating capability which in turn accrues to the benefit of each
Member State. Until recently, however, this procedure suffered from a
certain rigidity within the Community’s internal system, namely the need
for unanimity in adopting a common position in international forums.
Developments In the case law of the Court of Justice of the European
Communities, most recently expressed in the judgment in case 275/87, have
made it possible, in the case of international agreements in the customs
fleld, to rely extensively on Article 113 of the Treaty which calls only
for a qualified majority.
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The entry Into forez of ths Sinfle Act has dxproved wativcrs sulll Suvthor,
agirnzs in ell o282 involving Article 1004, and imdced alrco Article 23, tho
qunlified majority rule epplies. This mimplifics eond eocolerates the
decision-moking process to & considerable exctent.

& fer ¢s the edministration of instrurents edopted by the Council is
conoernsd, on the other hand, one con omly regret that resort to the
Advisory Carmnittee procedure edvocated in the Single Act has not yet become
normal Council practios. Yet increasingly, the economic operators and
users of publio servioes who make up the Commnity require decisions to be
made quickly, sinoe thesse affect their day-to-day activities.

\

2) Operational aspects

A mmber of factors have to be examinad in this regard:

(a) Organization

The estabhlishment of the internal market will result in major changes for
the customs authorities. In view of the Iincreasing proportion of
legislation adopted at Community level, a question which frequently arises
is the respective roles of the mnational customs authorities and the
Cammission departments.

The concept of subsidiarity, which dictates that local or decentralized
decision-making autonomy should be sacrifioced only to the exttent required
by the cammon interest or the need for uniformity, must apply here. For
each type of situation it wlll be neoessary to assess in Community terms
the approach best suited to the efficient operation of the customs union.

The custors union will be oonoernad solely with third-country trade. That
vill entail redeployment of the staff of Member States’ customs
administrations to enable them to discharge more effectively their
responsihilities to the ocustoms unionm.

7

G
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In this oontext, oustors officers’ experience of internmaticnal trede and
their long-established habits of ocooperation are assets the Community will
find valushle in attaining its goals.

As far as edminigtretive cooperation and frawd oontrol are oomocrnzi,
complementary approach rmst be the rule and a gemiine partnership must be
establiched among the various mational custams authorities and between them
and the Camission.

It is no longer a matter of administering a oollection of adjacent national
territories but of administering a customs union without internal frontiers
based on the interdependence of its oonstituent parts. We should now be
intensifying our work on the changes needed to enable customs departments
to administer the customs union efficiently in the context of the single
market. A useful basis for this work might be the report on the study
recently carried out for the Commission by the civil servioe oollege in
Maastricht, following an initiative by the Europsan Parliament.

Pending the creation of a Commnity structure, as a symbol of the unitary

mture of the customs union, uniformed customs officials of the Member
States might display a comon identification symbol.

(1) Modification of working methods

For a customs union to function smoothly, & proper balance must be struck
betieon facilitating international trade and combating fraud.
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o ineeorgdnt voluns of dwodn, e S Looosiencs Of CXETO0 Lol
ond cdestronlc data orcharde erd soncrel dovelor-ouis dn o2 comdulo ol
tredo mean that tho cuctoms wnion edministration rmunt moko full uwee 58t
fusilitdies provided by now tochrology 4 it is t5 opzete efficlentdy and
it should in particular, have an effective data transmission network at ts.
disposal.

The required balance will call for an overhaul of working methods.

The greater use of aimplified proccdures will ipso facto dmprove hs
hitherto sometimes unsatisfactory contaocts betwesn custams authoritices and
firrs, and means that customs w11l gemuinely porve the interests of the
Commumity’s external trade.

Acocordingly, customs chsors will havoe to be both more concistent ernd more
eelective thon at present. Tals does not mean that there is e neaxd for
chenge in the degres of overall protection egainst fravi wut rather that
celection criteria for control purpeces will have to k2 coiind jointly and
essessed at regular intervals on a more scientific hasis in order, inter
alia, that they rmay be implemented by means of thz national computerized
systems. The Camminity may be likensd to & chain — its protection against
frand vill depend on the ctrength of its weakest link. The work of the
custams authorities in this area will have to be focused in order better to
reflect the economic, fiscal and financial aspects of trede. This will
result in greater use of post-alearance checks on firrs' records and the
auditing of computerized systems. Greater selectivity in customs work will
rake it possible to spead up the rclease of goods subject to customs
control vhile at the same time enmabling the officlals concerned to carry
cut eodequate checks. Proper training chould cnable them to deal
effectively, for the purposes of such checks, with the cconamic aspect of
their duties.

%)
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(o) Adapting resiources

This involves the use of information technoiogy, not omly in carrying out
customs clearance procedures (which w111 have to be designed from the
outsst vith computerization in mind) and in edministering regfulations b
in establishing data communication amd transfer syctems.

As far as procadures are concernad, the use of autamated import declaration
prooedures in trade with third oountries will have to cover not only
ordinary customs clearance but also the slmplified procedures.

For trade wvithin the Community, vhere movements of goods will be just as
unrestricted as they are in a dorestic market, systems will nevertheless
h&vetobedevgzlopedtopemitchecksonmcvmnenwofgoodsthatarenotin

~ free circulation or are consignal from one Member State to another subject

to edministrative controls.

Apart from questions related to customs prooedures, the information systems
required for direct administration of certain regulatory instruments by the
Comnission (for example, tariff quotas and classifications) will have to be
improved, ecterded ond made more acoessible to the Member States’
administrations and to traders. This will entail the development of new
infrastructure in the Member States and at the Commission. This rmust go
hand in hand with o general improvement in commnication systems. At
present & number of Cammnity systems developed urder the CAIDIA programme
(Cooperation in Automization of Documentation and Data for Import, Export
and Agriculture) are making use of the facilities offered by information
technology. 4An exanple is the SCENT system (System for a Custons
Enforoerent Network). In the area of fraud oomtrol, wvhere the rapid
dissemination of information 1s of furdarental importance, this system
lnks the ceniral departmwents concerncd in the Member States to thosz with
an opzrationzl role in the Cormission. The existing systems were, hovever,

v
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Goreioped  dm the abooneoz of oy overell oomoept Dased o n guan
ielecmmunicotiony and deta transfer infracizucture. From :oo M, 8 oeore
uniform approach will heve to bz adoptod to the extire oystem, and wovk is
currently under wvay on trans-Puropean networks. In addition, research s
being undertaken within the general framework of "RED 1990-94" but under a
specific programme entitied "Research + Technoldgical Development in the

Field of Telematic Systems in areas of general interest.™

This aleo raiees the basio question of standards and oystems design.
Treders have edapted quiclily to technologicnl change arnd have compaterized
their gystems on an internntional level. The ocustoms union mst take
acoount of this if it is to avoid being faced with an imbalanoe betwsen the
usiness world end the guthorities. Since it is also imperative that the
verious gystems ko able to communicote with ome arnother, individunl custars
authorities will no longder he ahle to determine their criteria
unilaterally. For this reason, EDIFACT (Eleotronio IDots. Interchange for
AMministration, Cammerce and Transport), a standard adopted by the
International Standardization Organization, will havz to be introduced in
the customs field. Programmes are to be g2t in train which will make
possihle the transition from the existing systems to the new standards
between now and the end of 1992.

(@) ZIraining

The establishment of the internal market will make it neoessary to redefine
the role to be played by customs officials in the Cammunity in ensuring the
proper functioning of the customs union. This i1l call for the
establishment of a gemuine cammon policy on training.

The measures talken by the various national euthorities will not, of
themselves, be sufficient to attain the objectives sought. While the
long-term odm would bc to szt up & Comunity customs  training
cstoblisnront, 1t vill be nocessary in the ghort torm to cupplemont and
coordirnte the training efforts clready being mode ot rotionnl level by
reons of ¢z owon profwamess dezigned to emhoncs custons ofSlcisls’ ovareoness
o0 L Dnoxocosingly Comunitvy-wide direntien of thair zo-w-r~-inilities and
T omuin Lur close cooperation betweon them, cven 1f oy contdmue to
Doy, teodazie om notlonal authorities.

Al
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Taz “Mntthacus” training programms inaugurated by the Commission in 1089,

for which & pllot scheme is cuwrremtly under way at Comunity level,

eddresses:

- treining persommel at present vorking in the nationzl cusinms ftraining
estabhlishrents;

- naticnnl officiels responsible for applying messures on vhich the cmweoth
functioning of ths custonrs union depends; end

~ echonges of officials.

In the light of the experiencs acquired in the trial stage the Comission
can then submit o draft decision to the Council providing for o long-term
training policy, comprising Cammnity, national and even lccal measures.
Such a policy will feature language training, information technology, and
control and inspection techniques.

It will also operate os a catalyst by impressing on those conoernsd that
vhile they remain mnational officials they will also, increasingly, be
working for the Cammunity.

The programme the Commission will be proposing to the Council should
provide for more exchanges of officials not only between the national
customs authorities but also between those authorities and the Commission.

It will also be necessary to provide more training back-up for business
people imvolved in international trading operations and for certain
officials from third countries who have to deal with the Community customs

Programmzs for training and cooperation with third countries, particularly
under ogrecments with Central eond Fastern BEuropean countries, mst be
inten~ified.
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(e) The developrent of pdminlstrative cooperation

The transfer of controls from the internal to the exrternal frontiers of the
Camunity requires national administrations to have confidence in one
another. The greater the degree of integration of the Commnlty, the more
the smooth functioning of the customs union, and thus of the internal
market, will come to deperd on cooperation among the national customs
authorities and between them and the Commission. This greater level of
cooperation must focus both on the correct implementation of customs
legislation and on breaches of that legislation and the control of fraud.

As far as the allocation of responsibilities is concerned, the principle of
subsidiarity must be applied. At the practical level, detecting cases of
fraud and carrying out investigations are in the first instance matters for
the Member States, with the Commission playing a complementary role by
coordinating cases which have a Commnity dimension or are of Community
concern, maintaining momentum and providing whatever specific operational
assistance may be required. All of this means working together to a
greater extent on a day-to-day basis by means of direct contacts at a
personal level, in the common interest, and developing the "Community
reflex" in the officials concerned.

This means that improvements should also be made in the fairly near future
to make it possible, inter alla :

- to establsh routine facilities for mutual assistance by making more
flexible the Internal procedures that are necessary for its operation;

- to ldnk up the data files which have already been created, having due
regard to the requisite protection of private data;

- to make do as far as possible without derogations from Member States’
obligation to provide assistance.

’3
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uvp-awulon 15 conoerned not only with fraud and hreaches of the lawv, but
au30 with monitoring the implerentation of Community legiclation ard
detection of poszit..  ghortcamings. In  order to ¢ agie the
ocamplexrentary noture of relations bstween the Member Stobcs onl the
Corniesion, & Cormunlty inspectorate composed of Commission ~ificicls and
officlels from the Member States could be given the Job of <rmin?t out
specifio checlis on the implerentation of Commmity custors poslzicazs. An
inspeotorate based on this joint Commission/Member State formvln wonld ke a
usaful adjunct to the provisions adopted by the Council conceraing own
resources controls (Regulation 1552/89 of 20 May 1989).

(£) Elpancing the changes

The changes described above will cost money. New infrastructure will have
to Dbe established 1rapidly, particularly in connection with the
computerization of customs offices, if the requisite degree of uniformity
is to be achieved at the Commnity’'s external frontiers.

However, not all the Member States possess comparable resourcss, even in
relative terms, and they are not all starting from an equal infrastructural
baseline.

Same Member States whose trade flows are considerable have a custaoms
infrastructure concentrated on a few large offices. Others, perhaps for
geographical reasons, have to operate a large murber of customs clearance
offices and protect an external frontier which may be particularly
difficult to monitor. For ocertain Member States which for geographical
reasons will find themselves, once internal frontiers are obolished, with
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enhrnezd rezsponcibiiities An the A1ldclt drugs treaflfic, thore i oles o
questdon of finonein? e.g. the purchase of steto-of-thz ert dstoctinn

(@) Belations with bysiness

The custors union exdsts for cltizens and enterprises. The ceale of the
chnnges under wvay in the Cormmity and the nead to toke the requireronts of
eoconomic operators more fully into eoccount make 1t essential to forge
better links between the worlds of commerce and officialdom.

In this comnection, direct coocess by users to the relevant departments must
be made easier. The information traders require to carry out formalities
properly on their ovm account, should they so wish, or claim redress or
other entitlements, must be accessible to them direct, must be availahle
rapidly enocugh to suit modern commercial needs and must be legally
reliahle.

The edsting Advisory Camlttee on Custams Matters, which provides a forum
vhere representatives of the relevant professional sectors and Commission
officials can meet, needs to be rethought and reorganized.

ORCTOSTON

To ensure the proper operation of the internal market amd reap the full
benefits of the abolition of internal frontiers, the Community needs
cansistent custams policy instruments, uniformly applied, at the common
external frontier.

The establishment of the Community single market in 1992 is inconceivable
wvithout a well-organized, properly run customs union with the resources
needed to face up to the new challenges. The maintenance or strengthening

7s-



of ths emoting standards it will require are ales golng to ha of crusial
importance under the new order for the efficlent implewcn'~iilon of the
various common policies wholly or partly based on it, and for the smooth
developrent of trade with non-member countries, in the intorests of the
Comunity’'s own economlic growth and competitive strength.

Thus, in the Commnity context, the customs union is a concept going well
beyond the academic definitions which have been offered to date.

Its implementation must ensure equality of treatment for economic operators
in the Commnity, thus helping to stabilize the internal market. That
means that quite apart from the substantive provisions needed for
campletion of the intermal market, back-up measures will have to be adopted
or contimued in order:

(a) to complete and simplify customs legislation (with particular
reference to the Cammunity customs code);

(b) to adapt that legislation to reflect the abolition of internal
frontiers;

(c) to foster the development and use of information technology and
telematics at Community level;

(d) to establish, in gradual stages, a cammon policy on penalties;

(e) to develop a coordinated policy on the training and exchanges of
customs officials;

(f) to strengthen administrative cooperation;

(g) to reorganize administrative structures amd working methods;

(h) to forge a closer relationship with trade and industry.

N
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These measures, which will be incorporated into the Comnlssion’s workirg
pregramee, will be essential to the efficlent functioning of tha wingie
market (adsptation of the provisions relating to the abolition ol intormal
frontiers), to the managerent of Community legislation when the Cormmissicon
takes on rew responsibilities (management, administrative ccoparatien,
information networks etc.) and to the steps to be taken for the protection
of Commnity finances (simplification of the regulations, Ilegislatiowu
relating to penalties, improved cooperation between Member States etc.). As
regards some issues the Commission has already eent its proposals to
Council (customs code, adaptation of custams legislation in the 1ight of
the abolition of internal frontiers, Mattheus programee for professional
training) and as regards same of the other work to prepare the necesssary
measures 1s proceeding apace (computerisation, administrative cooperation).
Vork on the remander of the proposed measures will be gradually implemented
fram 1992 onwards.

Those are the broad outlines of the programme of measures the Commission
Intends to carry out to enable the customs union to function efficiently in
the context of the internal market.

The Commission will also consider the means of financing the administrative
reforms which are required in the Member States in comnection with the
single market and will be carried out in the interests of the Commnity as
a whole.
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