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Preface by Mr Louis Michel, Deputy Prime
Minister and Minister for Foreign Affairs
of the Kingdom of Belgium, President

of the Council of the European Union

The European Union is a little over 40 years old. It still has all its future ahead of it. The future of
Europe will be determined principally by its capacity to preserve and spread its human values. More than
ever, the European model rests on universal values: freedom, democracy, respect for human rights and
fundamental freedoms, and the rule of law. For the most part, these ideals have essentially been
achieved. Nonetheless, there is still some fighting to be done, even in our old democracies, to realise
them to the full. It is indispensable to defend these values within the Union itself, but also everywhere
else in the world, as the European Union did with success at the World Conference against Racism,
Racial Discrimination, Xenophobia and Related Intolerance held in Durban from 31 August to 8 Sep-
tember 2001.

This report is the result of teamwork. Human rights experts from the 15 Member States have con-
tributed to it, with the support of the Commission and of the Council Secretariat. The aim of the doc-
ument is to present a global view of the European Union’s human rights policy. It concentrates on the
Union’s external relations and on its international role, but also contains a section devoted to human
rights within the EU and covers action by the Fifteen in a number of priority fields such as racism, asy-
lum and immigration, trafficking in human beings, human rights and business.

The European Union’s annual report is an important reference work, which could serve as a basis for
more thorough discussion on ways and means to make the Union’s human rights policy more consis-
tent and effective. The EU looks forward to being able to discuss this at the next Human Rights Forum,
in which European institutions, academics and representatives of non-governmental organisations will
participate.

By means of its annual report on human rights, and by restating the values on which the European
model is founded, the Union hopes to enliven its citizens’ interest in Europe. In a world which is be-
coming increasingly globalised, it is important to defend the foundations of our identity, since they
make up a significant part of our response to the uncertainties of our modern world.

L. Nl y
< —

Louis MICHEL
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1. Introduction

1.1. General purposes of the report

The present report is the third of its kind. It is
the outcome of a series of measures to strength-
en the European Union’s ability to act in the
field of human rights, which were decided upon
by the European ministers for foreign affairs,
gathered in Vienna in 1998 on the occasion of
the celebration of the 50th anniversary of the
Universal Declaration of Human Rights.

This report covers the period from 1 July 2000 to
30 June 2001. It sets out to explain how the Euro-
pean Union’s commitment to human rights and
fundamental freedoms is being translated into ac-
tion. It concentrates on the EU’s external relations
and on its role on the international stage. The pic-
ture would, however, not be complete without a
section devoted to recent developments and to the
main challenges in the field of human rights within
the European Union. Although the report is not in-
tended to address the situation in each Member

State, an introspective look at a few specific
themes — such as racism and xenophobia, asylum
and migration, trafficking in human beings, hu-
man rights and business — is included. Here, the
Union is aware that human rights policy begins at
home. The proclamation of the Charter of Funda-
mental Rights of 8 December 2000 reflects the
overriding importance of human rights for all poli-
cies and activities of the European Union.

The United Nations World Conference on Human
Rights, held in Vienna in 1993, affirmed that the
protection and promotion of human rights is a
legitimate concern of the international commu-
nity. The EU, for its part, promotes human rights
in its relations with third countries and takes up
human rights violations wherever they occur.
The communication from the Commission on
the European Union’s role in promoting human
rights and democratisation in third countries (!)

(1) COM(2001) 252 final.

Proclamation of the Charter of Fundamental Rights. President of European Parliament Nicole Fontaine
(seated left), President of the Council Hubert Védrine (seated centre) and President of the European
Commission Romano Prodi (seated right).
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of 8 May 2001 and related Council conclusions
of 25 June 2001 (see Annex 11) constitutes a
valuable contribution towards reinforcing the
coherence and consistency of EU policy in the
field of human rights and democratisation.

The present report attempts to highlight the po-
sitions and activities of the Union in interna-
tional and regional forums, such as the United
Nations, the Council of Europe, the Organisation
for Security and Cooperation in Europe (OSCE)
and the Stability Pact for south-eastern Europe.
It also covers preparations for the World Confer-
ence against Racism, Racial Discrimination,
Xenophobia and Related Intolerance and the
United Nations General Assembly special ses-
sion (Ungass) on Children. Finally, it presents an
overview of thematic issues of particular impor-
tance to the EU.

This report is the result of work carried out by
human rights experts from the 15 Member
States, with the support of the staff of the Com-
mission and the Council Secretariat.

1.2. Principles, legal bases,
main players

Principles

The European Union is a community of shared
values, founded on the principles of liberty,
democracy, respect for human rights and funda-
mental freedoms, and the rule of law. The EU
seeks to uphold the universality, interdepend-
ence and indivisibility of all human rights — civ-
il and political as well as economic, social and
cultural — as reaffirmed by the 1993 World Con-
ference on Human Rights in Vienna.

The Union is committed to intensifying the
process of ‘mainstreaming’ human rights and
democratisation objectives into all aspects of EU
external and internal policies. It therefore con-
tinues to promote the growing international
trend towards integrating the promotion of hu-
man rights, democracy and the rule of law into
development cooperation, trade policies and the
promotion of peace and security.

Respect for human rights and democracy, based
on international norms and instruments, partic-
ularly those of the United Nations, is being pro-
moted through dialogue, partnership and coop-

Bt

Cathy Kafiotis

eration without prejudice to the need to speak
out in clear terms against violations of human
rights. Whenever possible, the European Union
is committed to applying a positive and sup-
portive approach. The United Nations as well as
regional organisations such as the Council of Eu-
rope, will continue to play an important role as
a forum for dialogue and for further improve-
ments of international standards, as a forum for
scrutiny of the human rights performance of
Member States and for assisting countries to live
up to their human rights obligations.

Legal bases

One of the objectives of the Union, as laid down
in Article 2 of the Treaty on European Union
(TEU), is to ‘strengthen the protection of the
rights and interests of the nationals of its Mem-
ber States’ and to ‘maintain and develop the
Union as an area of freedom, security and jus-
tice’. The Treaty also states in Article 6(1) that
the European Union is ‘founded on the princi-
ples of liberty, democracy, respect for human
rights and fundamental freedoms, and the rule
of law, principles which are common to the
Member States’. Article 6(2) says that the Union
is bound to respect ‘fundamental rights, as
guaranteed by the (...) Convention (of the Coun-
cil of Europe) for the Protection of Human
Rights and Fundamental Freedoms (...), and as
they result from the constitutional conditions
common to the Member States, as general prin-
ciples of Community law.” Article 6(2) of the
TEU is subject to the jurisdiction of the Court of
Justice with regard to actions by the institu-
tions.



The Treaty has also established a procedure to
monitor respect for human rights and funda-
mental freedoms by Member States. Article 7, as
amended by the Treaty of Nice in December
2000, states that the Council may address ap-
propriate recommendations to a Member State,
after having determined that there is a clear risk
of a serious breach by that Member State of the
principles mentioned in Article 6(1) (?).

Finally, Article 11 of the TEU states that efforts to
‘develop and consolidate democracy and the rule
of law, and respect for human rights and funda-
mental freedoms’ are among the objectives of the
common foreign and security policy of the EU.

The Treaty establishing the European Communi-
ty (TEC) states specifically that the ‘Community

. may take appropriate action to combat dis-
crimination based on sex, racial or ethnic origin,
religion or belief, disability, age or sexual orien-
tation’ (Article 13). As far as development coop-
eration is concerned, the TEC states that ‘Com-
munity policy (...) shall contribute to the gener-
al objective of developing and consolidating
democracy and the rule of law, and to that of re-
specting human rights and fundamental free-
doms’ (Article 177).

m Annual report on human rights 2001 =

Since respect for human rights was one of the
founding principles of the EU and is an indis-
pensable condition for its legitimacy, the Heads
of State or Government meeting at the Cologne
European Council (June 1999) felt that at the
current stage in the development of the Euro-
pean Union, there was a need to anchor the ex-
ceptional importance of those rights, and to en-
sure that they were more visible within the
Union. The follow-up to the Cologne decision
led to the proclamation, on 8 December 2000, of
the Charter of Fundamental Rights. Chapter 2.1
will deal with the charter in more detail.

Main players

At Union level, several bodies or institutions are
involved in human rights matters. While the Com-
mission, the European Council and the Council
play a primary role in the process of policy direc-
tion, decision-making and implementation, the
respective roles of the European Parliament, the
European Court of Justice and the European Om-
budsman also deserve to be highlighted.
Nonetheless, the protection and promotion of hu-
man rights is primarily a matter for the Member
States of the Union, in accordance with their own
judicial systems. The governments of the Member
States cooperate with a number of international
control systems, including those in the frame-
work of the Council of Europe, the Organisation
for Security and Cooperation in Europe and the
United Nations, to which they account for their
actions in the areas which concern them (3).

The European Parliament

Over the years, the European Parliament has as-
sumed an ever greater role in making human
rights one of the central concerns of the EU. The
powers of Parliament have gradually increased,
particularly since the entry into force of the
Maastricht and Amsterdam Treaties. The Euro-
pean Parliament, which has become a recognised
forum for discussion on human rights, main-
tains regular contact with human rights organi-
sations and human rights defenders. It has some
influence in treaty-making processes with third

(3) See Annex 1.

(®)) See Annexes 16 and 18 to the present report, which
contain a detailed list of the most recent reports pre-
sented by the Member States in implementation of in-
ternational instruments, and visits by representatives
of human rights mechanisms to the Member States.
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countries. It also undertakes human rights mis-
sions to countries outside the EU and draws up
reports on specific human rights situations as
well as thematic issues.

In July 2001, the European Parliament adopted
its annual report on human rights (rapporteur:
Matti Wuori). Chapter 3.1.6 of the present report
is devoted to the EP’s report. The European Par-
liament also adopts resolutions and issues dec-
larations in matters related to human rights and
submits questions to the Council and the Com-
mission. The Council of Ministers and the Euro-
pean Commission ensure close cooperation with
the European Parliament on human rights mat-
ters. The European Parliament is kept regularly
informed of the Union’s foreign and security
policy. Each year the Parliament awards an indi-
vidual or organisation the Sakharov prize for
freedom of thought. In 2000, the prize was
awarded to ‘{Basta yal, an initiative of citizens
who work for basic human rights, democracy
and tolerance in the Basque Country in Spain.

The European Court of Justice

The European Court of Justice in Luxembourg en-
sures respect for the law in applying the Treaties.
Member States, EU institutions and individuals
can bring matters pertaining to Community law
before the Court. The rulings given by the Court
are binding. Since 1989 there has been a Court of
First Instance attached to the Court of Justice,

with jurisdiction to hear direct actions including
cases brought by individuals, which may also
concern human rights. Although the EEC Treaty
originally contained no specific clauses on hu-
man rights, the Court of Justice has consistently
recognised that fundamental rights form an inte-
gral part of the Community legal order, thereby
ensuring that human rights are fully taken into
account in the administration of justice. The case
law of the Court was gradually built up from 1969
onwards, by referring to the constitutional tradi-
tions common to the Member States and to inter-
national treaties for the protection of human
rights on which Member States have collaborated
or which they have signed. In this regard, the
Court has stated that the European Convention
for the Protection of Human Rights and Funda-
mental Freedoms has special significance. The
Court’s very important case law is now reflected
in Article 6 of the Treaty on European Union. The
case law of the Court has confirmed that the obli-
gation to respect fundamental rights applies both
to EU institutions and to Member States in the
area of Community law.

The European Ombudsman

The principal task of the European Ombudsman is
to examine alleged cases of maladministration in
the actions of the Community institutions or bod-
ies, with the exception of the Court of Justice and
the Tribunal of First Instance when they are acting
in their judicial role. These cases are generally



brought to his attention through complaints from
European citizens. He is also able to undertake in-
vestigations on his own initiative. A number of
these complaints and investigations relate to
questions of human rights, particularly freedom
of expression and non-discrimination.

1.3. Enabling democratic scrutiny,
in particular by the European
Parliament

The present report does not pretend to answer
every question. It is only one element of ac-
countability, and is meant as a contribution to-
wards enabling democratic scrutiny, in particu-
lar by the European Parliament. The Council is
of the opinion that the dialogue with the Euro-
pean Parliament on human rights issues should
be actively pursued. It appreciates the expres-
sion of considerable knowledge and engagement
contained in the European Parliament’s annual
reports on human rights. Together with the
Council and the Commission, the European Par-
liament is an important participant in making
and implementing the EU’s human rights policy.
Throughout the years, the European Parliament
has taken a leading role in keeping human rights
at the forefront of the EU agenda. This is in large
part due to the specific role of the European Par-
liament as well as to the strong interest tradi-
tionally taken in human rights matters by the
European Parliament and many of its individual
members. The powers of the European Parlia-
ment have gradually been increased, notably
through the entry into force of the Maastricht
Treaty and the Amsterdam Treaty.

1.4. Transparency and dialogue with
civil society

The present report aims to enhance the trans-
parency of the Union’s human rights policies,
both vis-a-vis the European Parliament and civil
society in the broad sense. It is a step towards
open dialogue with an interested public, and with
public authorities within and outside the Union.
Increasingly, information about the human rights
work of the EU is also available through its web
site and other electronic sources (#). The Council
will pursue efforts to further enhance the open-
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ness of its actions on human rights. In this con-
text, the Council undertakes to examine ways, in
cooperation with the Commission, to render the
EU human rights discussion forums, which bring
together representatives from non-governmental
organisations (NGOs), European institutions, gov-
ernments and the academic world more effec-
tively. Chapter 3.1.5 further elaborates on these
human rights forums.

The Union is also committed to strengthening
the position of NGOs in international organisa-
tions, where the Union defends established NGO
access rights, and in third countries, where the
Union makes efforts to enhance the role of civil
society and NGOs as participants, promoters
and beneficiaries in democratisation and devel-
opment processes. The Union is convinced that
government action greatly benefits from dia-
logue and cooperation with civil society. There-
fore, it will continue its own valuable dialogues
with NGOs and also continue to provide exten-
sive support to NGOs and to the strengthening
of civil society in different parts of the world.

(*) http://ue.eu.int. See Annex 20 for other relevant web
sites.
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2. Human rights within the European Union

The present chapter is not intended to address
the situation in each Member State. It provides
an overview of EU policy and activities in the
field of a number of human rights issues within
the EU, and information on recent developments
and main challenges.

2.1. Charter of Fundamental Rights

When they proclaimed the Charter of Fundamen-
tal Rights of the European Union at the Nice Eu-
ropean Council on 7 and 8 December 2000, the
Fifteen reached an important milestone in the
determination of a common basic set of values.

The proclamation of the charter was a first result
of the decision taken at the Cologne European
Council held on 3-4 June 1999 in which Heads of
State or Government agreed on the need to estab-
lish a charter of fundamental rights of the Union
in order to make their overriding importance and
relevance more visible to the Union’s citizens.

The draft of the charter was drawn up by an ad
hoc body, which came to be known as the con-
vention. It was chaired by Mr Roman Herzog,

Roman Herzog, Chairman of the Convention
on the left.

former President of the Federal Republic of Ger-
many and consisted of 62 members:

— 15 representatives of the Heads of State or
Government of the Member States;

— 16 representative of the European Commis-
sion;

— 16 members of the European Parliament;

— 30 members of national parliaments.

Two representatives of the Court of Justice of the
European Communities and two members of the
Council of Europe, of whom one was a represen-
tative of the European Court of Human Rights,
were also invited to attend the proceedings as ob-
servers. The Economic and Social Committee, the
Committee of the Regions and the European Om-
budsman were invited to give their views. Coun-
tries which are candidates for accession to the Eu-
ropean Union were heard by the convention. The
principle of the public nature of the debates and
the transparency of proceedings, particularly
through the launching of a web site, made it pos-
sible to associate representatives of civil society
closely with the drafting of the charter (submis-
sion of written observations and participation in
hearings by the convention).

The proceedings, which began in December 1999,
were completed on 2 October 2000. The text was
solemnly proclaimed, jointly by the European
Parliament, the Commission and the Council, at
the Nice European Council on 7 and 8 December
2000. It was published in the Official Journal of
the European Communities (°). The European
Council asked that the charter should be distrib-
uted as widely as possible to the Union’s citizens.

The charter sets out rights and principles which
must be respected by the European Union and by
the Member States when applying Community law.
The convention drafted short articles and chose
wording which would be readily comprehensible

(5) OJ C 364, 18.12.2000.
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to the public. The implementation of the princi-
ples set out in the charter is framed by national
legislation and practice and by Community law.

The text of the charter opens with a preamble,
and its 54 articles are divided into seven chapters
whose titles express the fundamental values pro-
moted by the Union: dignity (Articles 1 to 5), free-
doms (Articles 6 to 19), equality (Articles 20 to
26), solidarity (Articles 27 to 38), citizen’s rights
(Articles 39 to 46) and justice (Articles 47 to 50),
plus a technical chapter of general provisions lay-
ing down the conditions for the relationship of
the charter with existing law, particularly the Eu-
ropean Convention on Human Rights (ECHR).

The rights contained in the charter may be
grouped into four categories:

— rights and freedoms and procedural guaran-
tees, stemming from the European Convention
for the Protection of Human Rights and Funda-
mental Freedoms and from the constitutional
traditions common to the Member States. The
rights in question are civil and political rights
such as procedural guarantees, the principle
of equality, respect for private life, and rights
stemming from the main public freedoms
such as freedom of the press, freedom of con-
science, and freedom of assembly and associ-
ation. These rights and liberties are currently
part of Community law as general principles
according to the case law of the Court of Jus-
tice of the European Communities. They are
therefore already applied to the Member
States and Community institutions.

— the rights reserved for citizens of the Union.
These rights are to be found in particular in
Part Two of the Treaty establishing the Euro-
pean Community (TEC) entitled ‘Citizenship
of the Union’. These are the provisions of the
Union’s electoral law (voting in municipal
elections and at elections to the European
Parliament), common diplomatic protection,
the right to petition the European Parliament
and to refer cases to the Ombudsman.

— economic and social rights, which include
provisions on labour law such as the right to
join a trade union, the right to strike, the
right to minimum pay, the right to profes-
sional training, the right of the disabled to
occupational integration, and also provisions
of social law such as social protection or the
right to health care.

— ‘modern’ rights such as the protection of per-
sonal data or rights connected with bioethics
which, without truly being new, are intended
to meet challenges connected with current
and future developments in information
technology or genetic engineering. The char-
ter also, in other ways, responds to the de-
mand for transparency and impartiality in
the Community administration by incorpo-
rating the right of access to administrative
documents of the Community institutions
and the right to good administration.

The charter was drawn up on the basis of estab-
lished law, and:

— does not create any new powers or tasks for
the Community or the Union and does not
modify the powers or tasks defined in the
Treaties;

— will not modify the means of appeal and ju-
dicial architecture laid down by the Treaties;

— will not create any new obligation for the Mem-
ber States, since the rights it includes are in ef-
fect a reproduction of commitments already in
existence by virtue of international conven-
tions or common constitutional traditions.

The question of the legal scope of the charter
will be examined subsequently (%), in accordance
with the conclusions of the Cologne European
Council. The declaration on the future of the
Union annexed to the Treaty of Nice lists the sta-
tus of the charter () amongst those points
which are to be the subject of wide-ranging pub-
lic debate in preparation for the intergovern-
mental conference planned for 2004.

For the citizens of the Union and of the candi-
date countries, the Charter of Fundamental
Rights is a reference document making them
aware of their rights and the values on which
the Union is built.

2.2. Racism and xenophobia

Introduction

The right to equality before the law and the pro-
tection of all persons against discrimination is es-

(°) Presidency conclusions of the Nice European Council,
point 1.2.

() 0J C 364, 18.12.2000.



sential to the proper functioning of democratic so-
cieties. For this reason, the fight against racism,
racial discrimination and xenophobia lies at the
core of the European Union human rights policy.

In particular since the proclamation of 1997 as
the European Year against Racism, a number of
measures have been adopted at the European
level to raise awareness to this scourge and en-
hance the protection of individuals against acts
of racism, racial discrimination and xenophobia.

Recent developments in the EU main legal
framework concerning the fight against
racism

The Amsterdam Treaty, which entered into force on
1 May 1999, represented an important develop-
ment in the efforts to promote and protect human
rights at the European level, providing a new
framework for the adoption of measures in this
area by the European institutions, along with the
efforts undertaken by Member States themselves.
The possibility, introduced in Article 7 of the Treaty
on European Union, for the EU to take sanctions (in-
cluding the suspension of voting rights) against
States that violate human rights and fundamental
freedoms in a serious and persistent manner, has
been reinforced by the Treaty of Nice, concluded in
February 2001. The Treaty of Nice provides for the
adoption of measures in case there is a clear risk of
serious breach by a Member State of the fundamen-
tal rights or freedoms on which the EU is based.

The adoption of the Charter of Fundamental
Rights of the European Union represented an im-
portant step in the efforts to reinforce the human
rights protection system at the European level.
The rights set forth in the charter (except those
directly linked to citizenship of the Union) are
generally recognised to all persons, irrespective
of their nationality or residence. An entire chap-
ter (Chapter III) is devoted to the issue of equality:
Article 20 states that everyone is equal before the
law and Article 21 prohibits all discrimination
based on any ground such as sex, race, colour,
ethnic or social origin, genetic features, language,
religion or belief, political or any other opinion,
membership of a national minority, property,
birth, disability, age or sexual orientation.

European legislation

The Amsterdam Treaty introduced a new Article
13 into the EC Treaty giving the Commission, for
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the first time, the power to take legislative ac-
tion to combat racial discrimination.

In November 1999, the Commission proposed a
package of measures to implement this Article
13, consisting of two directives and one pro-
gramme of action. The first of the directives
concerns equal treatment irrespective of racial
and ethnic origin, setting out a binding frame-
work for the prohibition of direct and indirect
racial discrimination in the EU (notably in the
fields of employment, social protection and so-
cial security, social benefits, education and sup-
ply of goods and services). It further states that
the Union is a strong defender of the rights of
women, recognising that discrimination on the
grounds of ethnic origin may affect women and
men differently and that women are often the
victims of multiple discrimination. This direc-
tive must be incorporated into the national leg-
islation of Member States before 19 July 2003.
Every five years from 2005, the Commission
shall draw up a report on the implementation of
this directive and such reports shall provide an
assessment of the impact of the measures taken
on women and men.

On 27 November 2000, another directive was
adopted establishing a general framework for
combating discrimination on the grounds of re-
ligion or belief, disability, age or sexual orienta-
tion as regards employment and occupation
(Council Directive 2000/78/EC). The Communi-
ty action programme to combat discrimination
(2001-06) was adopted on 27 November 2000
with the purpose of supporting and supple-
menting the efforts at Community level and in
the Member States to promote measures aimed

© Central Audiovisual Library, European Commission
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at combating direct or indirect discrimination
based on racial or ethnic origin, religion or be-
lief, disability, age or sexual orientation. With a
budget of approximately EUR 100 million, the
programme concentrates on the three following
areas: analysis of discrimination and factors
leading thereto, including through studies and
the development of indicators and benchmarks,
and assessment of the measures adopted; devel-
opment of the capacity to fight discrimination,
by encouraging organisations in different coun-
tries to exchange information and best practice,
and by supporting European networks of NGOs
involved in the fight against discrimination; and
awareness-raising against discrimination.

Mainstreaming the fight against racism and
multiple discrimination

In parallel to the work implementing Article 13,
the EC has made ‘mainstreaming’ of anti-racism
into all policies a priority. So far, this has proven
particularly effective in the EU’s external relations
with other States, and internally in relation to po-
lice and judicial cooperation on criminal matters
and to initiatives in the area of education, train-
ing and youth policies. A working party repre-
senting different Commission departments eval-
uates EU policies and programmes, and works on
identifying ways of enhancing the impact of these
policies in the fight against racism. This has
proven successful across a number of Commu-
nity policies and programmes.

The United Nations has recognised on a number
of occasions that gender discrimination and
racial discrimination often intersect and have an
adverse impact on the enjoyment by women of
their human rights and fundamental freedoms.
This consideration has been incorporated into
the efforts undertaken at the European level to
combat racism.

European Monitoring Centre on Racism and
Xenophobia

The European Monitoring Centre on Racism and
Xenophobia, set up in 1997 with the purpose of
providing the EU and its Member States with ob-
jective, reliable and comparable information on
the phenomena of racism and xenophobia, at
the European level, has recently put in place a
European racism and xenophobia information
network (RAXEN), consisting of research centres,

non-governmental organisations and specialised
centres active in the field. The Commission is
currently studying the possibility of setting up
informal cooperation with candidate countries
applying for membership of the EU, on the ex-
change of experience, skills and good practices.

2.3. Asylum and migration

The Commission published a communication to
the Council and the European Parliament (the
‘scoreboard’) setting out a precise legislative
programme for the creation of an area of free-
dom, security and justice, which was updated
on 23 May 2001 (8. This communication in-
cludes a chapter on asylum and immigration.

In accordance with the criteria set out in Article 63
of the TEC and the Tampere European Council
conclusions in October 1999, the Commission has
approached the issues under four main headings:

e partnership with countries of origin,

e a common European asylum policy,

e fair treatment of third country nationals,
e management of migration flows.

These four elements, which are closely inter-
linked, have been the subject of substantive ac-
tion on the part of the Commission paying par-
ticular attention to the humanitarian aspects
and full respect of the human rights-based prin-
ciples enshrined in the European Convention on
Human Rights and other international norms. As
indicated at Tampere, European integration is
firmly anchored to human rights, democratic in-
stitutions and the rule of law.

A. Partnership with countries of origin

A high-level working group on asylum and immi-
gration is implementing action plans for the fol-
lowing countries/regions: Afghanistan, Albania,
Morocco, Pakistan, Somalia, Sri Lanka, and the
western Balkans. These action plans are based
on engaging in dialogue, cooperation and part-
nership with these countries, acknowledging
that particular circumstances, and thus human
rights issues, arising from the political, geo-
graphic and socioeconomic conditions in each
have implications for dealing with asylum appli-

(8) COM(2001) 278 final.
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cations and migration matters. The Commission
is currently undertaking the administrative
tasks necessary to implement a budget line of
EUR 10 million in support of the action plans.
Countries and regions of transit are also taken
into consideration in the action plans. In addi-
tion, and following the tragic incident in Dover
last year when 58 Chinese clandestine immi-
grants died, the Commission is undertaking ex-
tensive discussions at all levels with the Chinese
authorities in order to control trafficking and
smuggling of migrants from China. This is being
undertaken against a background of general dia-
logue on human rights with China.

B. A common European asylum policy

In November 2000 the Commission presented a
communication, ‘Towards a common asylum pro-
cedure and a uniform status, valid throughout the
Union, for persons granted asylum’. The purpose
of the communication was to launch a debate in
the Community on the longer-term prospects of a
common procedure and a uniform status.

In addition, the Commission is currently en-
gaged on the following proposals in this field:

e a directive on minimum standards on asylum
procedures (currently before the Council) (9);

e a directive on minimum standards for recep-
tion of asylum seekers (currently before the
Council) (19);

e a regulation on the criteria and mechanisms
for determining which Member State is re-
sponsible for the examination of an asylum
application. The aim is that there should be
clear and objective rules to apply (yet to be
approved by the Commission).
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Legislation is currently in preparation in relation
to:

e minimum standards with respect to the qual-
ification of nationals of third countries as
refugees (based on Article 63 (1)(c) TEC);

e minimum standards for persons who other-
wise need international protection (based on
Article 63(2)(a) TEC).

In the field of asylum, special attention has been
devoted to children. In all its proposals under
the Amsterdam Treaty, the Commission has in-
troduced specific provisions dealing with unac-
companied minors.

Finally, it is relevant to underline that the Coun-
cil has already approved:

e a directive on minimum standards for giving
temporary protection in the event of a mass
influx of displaced persons and on measures
promoting a balance of efforts between Mem-
ber States in receiving such persons and
bearing the consequences thereof (!!). This is
a major humanitarian initiative offering re-
lief to people in a threatening situation;

e a regulation concerning the establishment of
‘Eurodac’ for the comparison of fingerprints
for the effective application of the Dublin
Convention on the State responsible for ex-
amining applications for asylum lodged in
one of the European Union Member
States (12). The sole purpose is to facilitate
implementation of the convention and per-
sonal data will be protected to the highest
standards;

e a decision to set up a European Refugee Fund
to provide finance for the reception, integra-
tion or voluntary repatriation of refugees.
The funding available is EUR 216 million be-
tween 2000 and 2004 (13).

C. Fair treatment of third country nationals

The Commission’s objective in this field is to
provide fair and objective rules for the third

(°) COM(2000) 578, 20.9.2000.

(10) COM(2001) 181, 3.4.2001.
(1) OJ L 212, 7.8.2001.

(2) OJ L 316, 15.12.2000.

(13) OJ L 252, 6.10.2000.
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country nationals who are legally resident on
the territory of a Member State and to ensure
that, consistent with Community and national
legislation, they have rights which are compara-
ble to those of Union citizens, as regards both
residence and rights deriving from residence, as
well as the enjoyment of the same legal protec-
tion.

The Commission has proposed a directive on
the status of third country nationals who are
long-term residents (!4), and it is in the process
of preparing a directive on the conditions and
residence of third country nationals for the pur-
pose of paid employment and self-employed
economic activities.

A directive on the right to family reunification
that also applies to recognised refugees is cur-
rently before the Council (*°). The proposed di-
rective holds that the best interest of the child
has to be taken into consideration, as well as
the UN Convention on the Rights of the Child.
In addition, the proposal aims to respect the
injunction of the Charter of Fundamental
Rights that ‘Every child shall have the right to
maintain on a regular basis a personal rela-
tionship and direct contact with his or her par-
ents, unless this is contrary to his or her in-
terest’.

A third instrument will, in the future, cover res-
idence for study, vocational training or unpaid
activity.

D. Management of migration flows

On 22 November 2000, the Commission pub-
lished a communication on a Community immi-
gration policy (16), setting out the need for con-
sideration of all aspects of a future immigration
policy. The above-mentioned directives are the
first elements of such a policy.

The Commission is also concerned with the hu-
man rights matters arising from trafficking and
smuggling and intends to bring forward, before
the end of 2001, a communication on the com-
mon endeavour preventing and fighting illegal
immigration. In December 2000, the Commis-
sion adopted a communication on combating
trafficking in human beings and combating the
sexual exploitation of children and child
pornography. This includes a proposal for a
Council framework decision on combating traf-
ficking in human beings (7). The Commission
will continue to ensure the inclusion, in future
legal instruments, of provisions which take into
account the situation of women and children. It
will also provide funding under the Odysseus
programme and the European Refugee Fund,
where appropriate, in favour of female and mi-
nor refugees, who are particularly vulnerable.

Finally, the Council adopted a directive laying
down details concerning the application of Arti-
cle 26 of the Schengen Implementing Conven-
tion on ‘carrier liability’ (not yet published, but
adopted by the Council on 27 June 2001). A sec-
ond initiative concerning the facilitation of
unauthorised entry, movement and residence on
the territory of the Union is the subject of in-
tense discussion in the Council.

E. The special needs of women and children
(see also under point C above (family
reunification))

In the field of migration, special attention has
been devoted to children. In all its proposals
under the Amsterdam Treaty, the Commission
has introduced specific provisions dealing with
unaccompanied minors.

(%) OJ C 240, 28.8.2001.
(*5) COM(2000) 624, 10.10.2000.
(16) COM(2000) 757, 22.11.2000.
(17) COM(2000) 854 final.



With regard to the protection of women, in the
draft directive on the right to family reunifica-
tion, the Commission devotes special attention
to the situation of women who are victims of
domestic violence. Women who are admitted for
the purpose of family reunification should not
fear expulsion from the host country if they
leave their home to escape violence. A specific
provision ensures that they will obtain a permit
to stay in the host country. The same provision
also protects women who are widowed, di-
vorced or repudiated, and who could face diffi-
cult situations if they return to their country of
origin.

2.4. Trafficking in human beings

Trafficking in human beings involves practices
which are indisputable violations of human
rights and human dignity. Trafficking in human
beings not only involves sexual exploitation, but
also labour exploitation in conditions akin to
slavery. The victims are subjected to violence,
rape, battery and extreme cruelty as well as oth-
er types of pressure and coercion. Identified
root causes of trafficking are poverty, unem-
ployment, lack of education and lack of gender
equality. In particular women and children are in
a vulnerable position with respect to trafficking.
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Articles 5, 24 and 32 of the EU Charter of Funda-
mental Rights are particularly relevant in rela-
tion to trafficking in human beings. Article 5
says that no-one should be held in slavery or be
required to perform forced or compulsory
labour. It also says that trafficking in human be-
ings is prohibited. Article 24 of the Charter says
that children have the right to such protection
and care as is necessary for their well-being. Ar-
ticle 32 prohibits employment of children.

On 13 December all the Member States of the Eu-
ropean Union and the Commission on behalf of
the European Community signed the UN Con-
vention on Transnational Organised Crime and
its two accompanying protocols on prevention,
suppression and punishment of trafficking in
persons, especially women and children and
smuggling of migrants by land, air and sea. The
convention and the protocols will enter into
force on the 90th day after the 40th ratification
by a signatory State. The protocol on trafficking
not only provides for measures to repress traf-
ficking, but also for measures to protect the vic-
tims of trafficking.

In the field of police and judicial cooperation in
criminal matters, the Commission adopted a pro-
posal on 21 December 2000 for a framework deci-
sion to combat trafficking in human beings. The
objective of the proposal is to provide common
definitions and common penalties for the very se-
rious offence of trafficking in human beings.
Common definitions and penalties will in turn
provide a basis for enhanced law enforcement
and judicial cooperation. Although the Council on
28 May 2001 reached an agreement in principle,
pending further discussions on specific details
and the opinion of the European Parliament, the
final adoption has yet to take place.

On 17-18 May 2001, the Commission launched
the European Forum on Prevention of Organised
Crime. One of the workshops addressed traffick-
ing in human beings. The workshop concluded
that it will continue its work and seek to identify
concrete and targeted measures to prevent traf-
ficking with a focus on the victims of trafficking.
Furthermore, on 28 June 2001, the Council
adopted a decision establishing a second phase of
the exchange and incentive programme STOP to
combat trafficking in human beings and the sex-
ual exploitation of children: the STOP II pro-
gramme. The STOP programme supported a total
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number of 85 projects in its first five-year period,
and the STOP II programme will allow for contin-
ued support to projects on fighting and prevent-
ing trafficking in human beings.

2.5. European Parliament report
on the situation as regards
fundamental rights

in the European Union (2000)

Following the proclamation of the EU Charter of
Fundamental Rights, the European Parliament
adopted on 5 July 2001 a report analysing the
situation as regards fundamental rights in the
EU in 2000 from the perspective of the rights
laid down in the charter. The report was drafted
by the Committee on Citizens’ Freedoms and
Rights, Justice and Home Affairs. Its rapporteur
was Mr Thierry Cornillet.

The report follows the outline of the charter, di-
viding rights into six separate chapters:

Respect for human dignity
Freedoms

Equality between citizens
Solidarity

European citizenship
Justice.
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Each chapter contains an overview of the main
legal instruments in each area, an overview of
the current situation in the Member States,
which is based on reports by the Council of Eu-
rope, NGOs and other organisations, as well as a
series of recommendations. It covers areas such
as, inter alia, trafficking in human beings, pro-
tection of privacy, right to asylum and rights of
citizens from third countries, equality between
men and women, etc.

The full report (A5-0223/2001) can be found
on the European Parliament’s web site
(www.europarl.eu.int).

2.6. Human rights and business

The EU is keen to promote human rights in the
context of business and trade and strives to en-
gage all social partners in efforts to improve re-
spect for human rights, including social rights
and labour standards in order to achieve more
durable and equitable development. European
Community agreements with third countries —
such as the Cotonou Agreement with ACP
(African, Caribbean and Pacific) countries — in-
clude provisions for cooperation in the area of
trade and core labour standards. Moreover, the
Community’s own instrument in the ‘social incen-
tive clause’ of the generalised system of prefer-
ences provides for additional preferences to be
extended to countries honouring certain Interna-
tional Labour Organisation (ILO) standards. The
Commission’s communication on the European
Union’s role in promoting human rights and de-
mocratisation in third countries and related
Council conclusions (of 25 June 2001) underline
the importance of identifying opportunities in
other areas of Community policy to promote poli-
cies and initiatives which favour respect for hu-
man rights and democratisation, including

Guy Champenois



through the promotion of corporate social re-
sponsibility (CSR). The Council calls for a
strengthened international dialogue on the rela-
tionship between trade and social development,
including core labour standards, whilst recognis-
ing the central role played by the ILO.

The EU has also played an active role in the recent
revision of OECD guidelines for multinational en-
terprises (MNEs). These revised guidelines were
adopted on 27 June 2000 by the 30 OECD mem-
bers, as well as Argentina, Brazil and Chile, as
part of a revised declaration on international in-
vestment and multinational enterprises ('8). They
represent a useful step towards enhanced in-
vestors’ responsibilities worldwide, at the same
time responding to civil society’s concerns in re-
lation to the behaviour of international investors.

MNEs are recognised as having not only rights,
but also obligations towards a corporate citizen-
ship. Although the guidelines do not have a
legally binding status and do not alter the imple-
mentation of domestic legislation, the reinforced
implementation mechanism now associated to
them fosters voluntary self-regulation, wherever
they operate. It is up to all interested stakehold-
ers to ensure its effective implementation.

The substantive issues covered by the guidelines
have been extended to also cover human rights.
MNESs are expected to respect the human rights of
those affected by their activities, consistent with
the host government’s international obligations
and commitments. The commentary refers explic-
itly to the Universal Declaration of Human Rights.
Provisions in the employment chapter (IV) also
provide for the protection of human rights. In par-
ticular, MNEs should contribute to the effective
abolition of child labour and the elimination of all
forms of forced or compulsory labour (§II-1).

As to their geographical scope of application,
ambiguity has been removed: adhering govern-
ments expect and invite ‘their’ MNEs to apply
these principles and standards of behaviour
wherever they operate. The guidelines instruct
adhering governments to seek dialogue and co-
operation with non-adhering governments. Na-
tional contact points (NCPs) will be the key in-
strument that adhering governments will use to
supervise the implementation of the guidelines.
This includes handling instances where the
guidelines are not observed. A number of such
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instances have arisen recently, also regarding
European companies in non-OECD countries.
None of these are resolved as yet. For its part,
the European Commission intends to contribute
to raising awareness of the guidelines among all
interested parties, in order to facilitate the use
and diffusion of the new guidelines as an instru-
ment at the service of all stakeholders. The
Commission is initiating a discussion on the
guidelines with Member States, the European
Parliament, European business representatives,
European civil society, and also through the In-
ternet web site Europa (19).

The Commission has also recently organised a
conference in Brussels on ‘Best practices on cor-
porate social responsibility’, whose conclusions
and possible actions for follow-up are detailed
in the above-mentioned web site.

Moreover, in the social policy agenda adopted in
June 2000, the Commission announced its inten-
tion to issue a communication to support initia-
tives related to corporate social responsibility
and management of change. Inspired, inter alia,
by the UN Secretary General’s launching of the
Global Compact, this communication, adopted
as a Green Paper on 18 July 2001, aims to
launch a wide debate, and seek views on a wide
range of issues including the promotion of hu-
man rights by businesses at international level.

In the area of arms exports, the EU has put spe-
cial emphasis on the respect for human rights in
its European Union code of conduct on arms ex-
ports, which was adopted by the Council of Min-
isters in June 1998. When assessing export ap-
plications, EU Member States take into account
the human rights situation in countries of desti-
nation. The Member States have committed
themselves to refusing the delivery of export

('8) The OECD guidelines for multinational enterprises rep-
resent a set of recommendations addressed jointly by
OECD governments to multinational enterprises. The
guidelines had been designed in 1976 as part of a
global package on international investment: the OECD
declaration on international investment and on multi-
national enterprises, which also includes the national
treatment instrument, the instrument on international
investment incentives and disincentives, and the in-
strument on conflicting requirements. The declaration
has been complemented by a number of decisions of
the OECD Council since 1976.

(19) http://www.europa.eu.int/comm/trade/miti/invest/
oecd.htm
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licences, if there is a risk that these arms might
be used for internal repression in the countries
of destination. Special attention is paid to coun-
tries where the United Nations, the Council of

Europe or the European Union have reported
serious violations of human rights.

Member States encourage other arms-exporting
States to subscribe to these human rights-relat-
ed principles, as well as to the other principles
encompassed by the code of conduct. To
achieve this goal, an EU-US declaration on the
responsibility of States and transparency in the
field of arms exports was adopted at the Nice
summit, which included a commitment on the
part of the EU and the US to cooperate in this
field. During the spring of 2001, the dialogue on
the issue of arms export controls was substan-
tially deepened with countries that have applied
for accession to the Union.

As a separate endeavour, the Council of Minis-
ters has asked the Commission to prepare, as a
matter of urgency, a proposal for controlling the
exports of goods which are not covered by na-
tional military lists, nor by the common list of
dual-use items, but which are nevertheless of
considerable significance from a human rights
perspective. This category of goods, hitherto un-
controlled in most but not all Member States,
would, inter alia, include instruments of torture
such as electric shock equipment, and riot con-
trol equipment such as electric shock batons.
The Commission proposal is expected to be
tabled early in the autumn of 2001.
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3. Actions on human rights in international affairs

3.1. EU instruments and initiatives
in relations with third countries

This section gives examples of initiatives taken
by the EU in the period covered by this report,
to show its concerns in the human rights field
and to welcome the progress made.

Common strategies, common positions and joint
actions are the main legal instruments of the
EU’s common foreign and security policy (Arti-
cles 13, 14 and 15 of the Treaty on European
Union). A significant number of them are fo-
cused on human rights and democratisation or
contain substantial human rights elements.

3.1.1. Common strategies, joint actions,
common positions

Common strategies

The aim of common strategies is to enhance the
overall coherence of the Union’s international ac-
tion. They are adopted by the European Council
(Heads of State or Government), to be implemented
by the Union in areas where the Member States
have important interests in common. They are
adopted unanimously (but foreign and security
policy decisions taken on the basis of common
strategies, including joint actions and common po-
sitions, are adopted by qualified majority voting).

In the CFSP field, the implementation of the
common strategy on Russia, adopted in June
1999, made it possible to establish a new frame-
work for political dialogue and security in which
all the questions of common interest have been
tackled, Chechnya in particular.

The consolidation of democracy, the rule of law
and civil society was one of the principal objec-
tives of the common strategies on Ukraine
(adopted in December 1999) and on the Mediter-
ranean (adopted in June 2000).

Joint actions

Joint actions address specific situations where
operational action by the Union is deemed to be
required. For that reason, they usually include
budgetary provisions. They commit Member
States in the positions they adopt and in the
conduct of their activity.

In the period covered by this report, the EU has
adopted several joint actions relevant to human
rights.

On the western Balkans, the Union adopted a
joint action on the European Union monitoring
mission, the primary objective of which was to
contribute to the effective formulation of Euro-
pean Union policy towards the western Balkans.
The Union also supported the reestablishment
of a viable police force in Albania.

Common positions

Common positions define the approach of the
Union to a particular matter of general interest
of a geographical or thematic nature. Member
States must ensure that their national policies
conform to the common positions.

In the period covered by this report, the EU
drew up the following human rights-related
common positions.

FRY: The EU imposed a number of restrictive
measures against the FRY through a series of
common positions and implementing decisions.
It also lifted some restrictive measures. The EU
supports democratic forces in the FRY.

Africa: In June 2001, in the latest six-monthly
review of the common position adopted in May
1998 on human rights, democracy, the rule of
law and good governance in Africa, the Union
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recalled that human rights and democratic prin-
ciples were key criteria and objectives in a num-
ber of cooperation agreements between the EU
and African countries, in particular the Cotonou
Agreement, and listed actions taken by the
Union in the past six months to promote respect
for human rights and democracy.

In the 1998 common position, the EU set out
principles and a framework for its action and
the action of Member States. A key aspect is the
principle that the Union, working with both gov-
ernments and civil society on the basis of part-
nership and cooperation, will consider increas-
ing its support for African countries in which
positive changes are engaged towards respect
for human rights and democratic principles. If
the situation gets worse, it will consider the ap-
propriate responses that could help reverse
those developments.

In May 2001, the Union adopted a common posi-
tion concerning conflict prevention, manage-
ment and resolution in Africa. The Union con-
siders that there is a link between conflict pre-
vention and democracy, human rights, the rule
of law and good governance.

Rwanda: most recently reviewed in September
2000, the 1998 common position on Rwanda
places protection of human rights and funda-
mental freedoms and the transition to democra-
cy at the centre of the Union’s policy objectives
towards that country.

Democratic Republic of the Congo: in January
2001, the EU adopted a common position on EU
support for the implementation of the Lusaka
ceasefire agreement and the peace process in

the Democratic Republic of the Congo (DRC).
The EU affirmed that lasting peace in the DRC
could be achieved only through respect for dem-
ocratic principles and human rights in all States
of the region.

Sierra Leone: the common position adopted in
July 2000 prohibits imports of rough diamonds
from Sierra Leone, in application of United Na-
tions Security Council Resolution 1306(2000).

Liberia: in May 2001 the Union adopted a common
position concerning restrictive measures against
Liberia, in application of United Nations Security
Council Resolution 1343(2001). The common po-
sition prohibits the supply of arms to Liberia and
imports of diamonds from that country.

Nigeria: in May 2001 the Union adopted a com-
mon position on Nigeria, intended to support
Nigeria in its efforts to consolidate democracy
and advance socioeconomic development.

Afghanistan: in January 2001, the Union adopt-
ed a common position replacing the 2000 com-
mon position. Its key elements are the promo-
tion of respect for international humanitarian
law and human rights, including the rights of
women and children. In February 2001 the
Union also adopted a common position concern-
ing additional restrictive measures against the
Taliban.

Burma/Myanmar: in April 2000, in view of the
human rights situation in Burma/Myanmar, the
Union prolonged the validity of its common po-
sition of 1996.
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International Criminal Court: in June 2001 the
Union adopted a common position on the Interna-
tional Criminal Court (ICC) with the aim of pro-
moting and supporting the establishment of the
ICC as soon as possible (see Annex 13). The Union
considers that the ICC is an essential means of
promoting respect for international humanitarian
law and human rights. By 30 June 2001, 10 EU
Member States had already ratified the Rome
Statute establishing the ICC and the other five in-
tended to complete their ratification procedures
shortly. Annex 13 contains the dates of signature
and ratification by the Member States.

3.1.2. Démarches/declarations

Démarches on human rights to the authorities of
third countries and press statements are also
important instruments of EU foreign policy. Dé-
marches are usually carried out, sometimes in a
confidential manner, in ‘Troika’ format, or by the
Presidency. In addition, the EU can make public
declarations calling upon a government or other
parties to respect human rights, or welcoming
positive developments. These declarations are
published simultaneously in Brussels and in the
Presidency’s capital.

Démarches and declarations are widely used to
convey concerns related to human rights. The
main subjects tackled by them are illegal deten-
tion, forced disappearances, the death penalty,
torture, refugees and asylum seekers, free elec-
tions, extrajudicial executions, freedom of expres-
sion and of association, and the right to a fair trial.

During the period covered by this report, be-
sides the démarches on the death penalty, dé-
marches concerning human rights have been
made inter alia in Angola, Australia, Azerbaijan,
Belarus, Burma/Myanmar, China, Co6te d’lvoire,
Egypt, Eritrea, Ethiopia, Guinea, Indonesia, Iran,
Israel, Kazakhstan, Lebanon, Nepal, Pakistan, to
the Palestinian Authority, in Russia, Sudan,
Tajikistan, Tanzania, Togo, Trinidad and Tobago,
Tunisia, Turkmenistan, Ukraine, the United
States and Zimbabwe.

During the period covered by this report, the
Union made human rights-related declarations on
the following countries: Afghanistan, Andorra,
Bahrain, Belarus, Benin, Burma/Myanmar, Bosnia
and Herzegovina, Cape Verde, Chad, Chile, Cote
d’Ivoire, Fiji, Georgia, Guatemala, Guinea-Bissau,
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Haiti, Indonesia, Iran, Israel, Kyrgyzstan,
Malaysia, Mexico, Namibia, Nigeria, Peru, the
Solomon Islands, Sudan, Tajikistan, Tanzania,
Togo, Uganda, the FRY and Zimbabwe.

3.1.3. Political dialogue, including human
rights-specific dialogue, with associated
countries, USA, Canada, China

The EU maintains a special dialogue on the theme
of human rights with a number of countries.

With the United States, Canada and the associat-
ed countries this takes the form of a six-month-
ly meeting of experts, with the Troika represent-
ing the EU, before the Commission on Human
Rights and the annual United Nations General
Assembly. The main objective of these dialogues
is to tackle questions of common interest and
the possibilities for cooperation within multilat-
eral human rights bodies.

The dialogue sessions with the United States al-
so provide the European Union with the oppor-
tunity to raise the question of the death penalty,
and now also the ratification of the Statute of
the International Criminal Court (ICC) by the
United States, following the adoption of the
common position on the ICC.

As regards the associated countries, the EU keeps
them informed of its initiatives, with which they
may associate themselves if they judge it appro-
priate to do so. This is the case, for example, with
the speeches made by the EU at the General As-
sembly and the Commission on Human Rights on
the worldwide human rights situation. The Euro-
pean Union also addresses human rights questions
in the framework of negotiations on accession.

Giorgio Maffei
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Regarding the ACP States, the ACP-EC partner-
ship agreement signed at Cotonou in June 2000
introduces new areas for political dialogue such
as conflict prevention and crisis management,
good governance, the fight against corruption,
migration and sexual equality.

The political dialogue also includes a regular as-
sessment of respect for human rights, democrat-
ic principles and the rule of law, which are es-
sential aspects of the agreement. If these as-
pects are jeopardised, consultations may take
place. Annex 3 contains the main articles of the
agreement which concern human rights.

Finally, the question of human rights is tackled
in the framework of the regular political dia-
logue with some of the EU’s partners (GCC, Iran,
SADC, Sudan, etc).

The EC-China human rights dialogue and
cooperation programme

The EU discusses key human rights concerns as
part of its political dialogue with China. The
EU-China human rights dialogue, which is an in-
tegral part of that dialogue, creates a framework
for in-depth discussions focused on the human
rights situation in China. It resumed in 1997 and
meetings are held on a biannual basis at senior
official level. Such meetings were held on 29
September 2000 in Beijing and 22-23 February
2001 in Stockholm. Besides discussions on a
number of areas of concern (see below), the EU
also raises, in the framework of the dialogue, a
number of individual cases on which the EU
wishes to receive information and for which it
requests that measures of clemency are taken.
The formal human rights dialogue rounds are
complemented by biannual human rights semi-
nars in which representatives from academia,
the judiciary and other experts from the EU and
China participate. A seminar was organised in
Paris on 18-19 December 2000 on minor crimes
and trade union rights, and another seminar was
held on 11-12 May 2001 in Beijing on the death
penalty and the right to education.

On 22 January 2001, the General Affairs Council
adopted conclusions on review of the EU-China
human rights dialogue. The Council reaffirmed
that the dialogue is the Union’s preferred chan-
nel for working to improve the situation in areas
of concern to it, but that the dialogue is an ac-

ceptable option only if progress is achieved on
the ground. The Council made public the issues
raised with China in the dialogue meetings in or-
der to create greater transparency and allow for
a better follow-up.

With regard to China’s human rights record, the
Council on 22 January acknowledged positive
steps such as the signing of the UN covenants,
visits by the UN Working Group on Arbitrary De-
tention and the rapporteur on religious intoler-
ance, signing of a memorandum of understand-
ing with the Office of the High Commissioner
for Human Rights, readiness to move forward on
questions relating to detention, the legal system
and the range of criminal sanctions, initial re-
forms of the penal code and of the code of crim-
inal procedure. On the other hand, the Council
expressed concern about lack of progress in the
areas of freedom of assembly, expression and
association, freedom of religion and belief, the
rights of minorities, including in Tibet, death
penalty, torture, ratification and implementation
of UN covenants, rights of the defence, and re-
form of the prison system.

On 28 February 2001, China ratified the Interna-
tional Covenant on Economic, Social and Cultur-
al Rights (ICESCR). The EU welcomed this deci-
sion but expressed concern about China’s decla-
ration as regards the right to form and join a
trade union of one’s choice.

On 19 March 2001, the General Affairs Council
discussed again the human rights situation in
China. Moreover, it agreed that although the EU
would not co-sponsor the resolution on the hu-
man rights situation in China tabled by the US,



the EU members of the UN Commission on Hu-
man Rights would vote in favour of the draft
resolution and that the EU would lobby and vote
against a no-action motion should one be pre-
sented since the very notion of no-action is in it-
self contrary to the spirit of dialogue. China did
present a no-action motion which was adopted
and the draft resolution therefore did not come
to a vote. The Union expressed its concern about
the human rights situation in China in its state-
ment made at the CHR on 29 March on the ques-
tion of the violation of human rights and funda-
mental freedoms in any part of the world, as
well as in its explanation of vote against the no-
action motion.

In June 2001 the Union also made a démarche
about the use of torture and raised its concerns
about the ‘strike hard campaign’ in the frame-
work of political dialogue meetings at different
levels.

The EC continued to develop its cooperation
programme in support of human rights in
China. A number of human rights cooperation
projects were in the implementation stage
(EU-China legal and judicial cooperation pro-
gramme, the EU-China village governance pro-
gramme, support to the Chinese disabled per-
sons’ federation, establishment of an EU-China
human rights projects facility (for small-scale
activities). Others were under preparation: a
programme of support for economic and social
rights in the Yunnan Province, and the develop-
ment of an EU-China network of academic ex-
perts to assist China in the process of ratifica-
tion and implementation of the two UN
covenants on economic, social and cultural
rights and on civil and political rights, signed
by China in 1997.

Exploratory meeting on human rights
between the EU and the Democratic
People’s Republic of Korea (North Korea)

During the visit of Prime Minister Persson, High
Representative Solana and Commissioner Patten
to Pyongyang in May 2001, the European Union
proposed that it should hold a specific meeting
with North Korea on the subject of human
rights. This meeting, of an exploratory nature,
took place between the Troika and representa-
tives of the North Korean Ministry of Foreign Af-
fairs in Brussels in June 2001. The main subjects
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discussed were cooperation between North Ko-
rea and United Nations human rights mecha-
nisms, as well as the state of ratification or ap-
plication in North Korea of the main United Na-
tions conventions on human rights. The human-
itarian situation was also discussed. At this
meeting, the Troika voiced the Union’s concerns
about the lack of information on the situation in
the country and the problem of access for Unit-
ed Nations human rights mechanisms and NGOs.
The follow-up to this meeting is under discus-
sion.

The Union will continue to raise the subject of
human rights in meetings with North Korea in
the context of political dialogue.

3.1.4. Commission communication

on the European Union’s role in promoting
human rights and democratisation

in third countries, and related conclusions
of the Council of 25 June 2001

Commission communication

The European Commission adopted the commu-
nication on the European Union’s role in pro-
moting human rights and democratisation in
third countries on 8 May 2001. The communica-
tion does not seek to rewrite fundamental poli-
cy. Rather, it seeks to set this policy in the con-
text of the Commission’s overall strategic ap-
proach in external relations for the coming
years. In particular, it takes into account recent
developments in the legal and political frame-
work for the EU’s activities including the Ams-
terdam and Nice Treaties and the Charter of Fun-
damental Rights, the latter being especially im-
portant in promoting coherence between the
EU’s internal and external approaches to human
rights.

The new approaches are set in the framework of
the November 2000 joint statement on the Euro-
pean Community’s development policy and the
reform of the management of external assis-
tance, as well as recently adopted communica-
tions on election assistance and observation,
conflict prevention and cooperation with UN de-
velopment agencies. They also reflect the im-
pact of globalisation and the spread of the Inter-
net which open up both new threats and new op-
portunities for the EU for the promotion of hu-
man rights and democratisation.
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The communication responds to a perceived
need from Member States, the European Parlia-
ment and human rights and development NGOs
for a more coherent EU human rights and de-
mocratisation strategy, including in the use of
external assistance.

The communication identifies three areas where
the Commission can raise its game, and identi-
fies actions to allow this:

¢ through promoting coherent and consistent
policies in support of human rights and de-
mocratisation. This applies both to coher-
ence within and between European Commu-
nity policies, and between those policies and
EU action, especially the common foreign
and security policy. It also relates to the pro-
motion of consistent and complementary ac-
tion by the EC, EU and Member States;

¢ through placing a higher priority on human
rights and democratisation in the European
Union’s relations with third countries and
taking a more proactive approach, in particu-
lar by using the opportunities offered by po-
litical dialogue, trade and external assis-
tance. The Commission will henceforth —
where it does not already do so — systemat-
ically mainstream human rights and democ-
ratisation issues into the political dialogue it
holds with third countries and its assistance
programmes;

e by adopting a more strategic approach to the
European Initiative for Democracy and Human
Rights (EIDHR), matching programmes and
projects in the field with EU commitments on
human rights and democracy. To maximise
impact, it identifies four topics on which the
EIDHR will focus, as well as a greater concen-

tration on certain specific countries. These
themes consist of: support to strengthen de-
mocratisation, good governance and the rule
of law; activities in support of the abolition of
the death penalty; support for the fight
against torture and impunity and for interna-
tional tribunals and criminal courts; combat-
ing racism and xenophobia and discrimination
against minorities and indigenous peoples.

Council conclusions

The Council adopted conclusions welcoming the
Commission communication on 25 June 2001.

In order to achiever a more informed, credible,
consistent and effective human rights and de-
mocratisation policy, the Council reaffirmed its
commitment to:

e coherence and consistency between Commu-
nity action and the common foreign and se-
curity policy (CFSP) as well as development
policy through close cooperation and coordi-
nation between its competent bodies and
with the Commission;

¢ ‘mainstreaming’ of human rights and democ-
ratisation into EU policies and actions;

e openness of the EU’s human rights and de-
mocratisation policy through a strengthened
dialogue with the European Parliament and
civil society;

e regular identification and review of priority
actions in the implementation of its human
rights and democratisation policy.

For each of these principles, the Council defined
a methodology and a number of follow-up ac-
tions. The working party on human rights (CO-
HOM), in close coordination with geographical
and other relevant working parties, has started
the process of implementing these actions.

3.1.5. European Parliament annual report
on human rights

In July 2001, the European Parliament adopted
its annual report on human rights.

The report has three parts. The first one reiter-
ates some recommendations that were included
in the previous report, and formulates some new
recommendations in order to help to consolidate
and further develop EU human rights policy. The



second part deals with a specific problem in
wider terms — the violation of the fundamental
right of freedom of expression. The third part of
the report includes issues relating to minorities,
in particular in the framework of enlargement.

In the report, the Parliament stresses that the
improvement of the coherence of the Union’s ac-
tions in external relations and the conversion of
its political objectives into concrete actions are
a precondition for ensuring that the Union can
act with adequate political weight as an interna-
tional actor. Increased dialogue and openness
between the EU institutions is of utmost impor-
tance for the Parliament.

The report underlines that respect for human
rights should be an integral element of, and be
prioritised in, all EU activities, including EU con-
flict prevention efforts, and that human rights
matters must be addressed openly and efficiently
in peace-building dialogues and in agreements
with third countries. The Parliament called on the
Council and the Commission to draw up more fo-
cused, thematic common strategies for human
rights, for example on children and on impunity.

On capital punishment, the Parliament under-
scored that the application of the death penalty
to persons under 18 years and the mentally re-
tarded contravenes the International Covenant
on Civil and Political Rights as well as custom-
ary international law. The Parliament called on
all States to introduce a moratorium on execu-
tions with a view to completely abolishing the
death penalty and reiterates firmly its request to
China, the Democratic Republic of the Congo,
Iran, Saudi Arabia, the United States and other
States to immediately end all executions.

The Parliament welcomed the adoption of the
guidelines to EU policy towards third countries
on torture and other cruel, inhuman or degrad-
ing treatment or punishment.

The Parliament considered that freedom of speech
and the right to disseminate information are vital
to other human rights, political and civil rights, in-
dividual fundamental freedoms, collective and so-
cial, including economic and cultural rights.

Finally, the report acknowledges that, generally
speaking, the rights of minorities are being in-
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creasingly safeguarded in candidate countries.
However, the plight of the Roma continues to
cause grave concern.

3.1.6. Human rights forums

The EU human rights forums are jointly organised
by the Presidency and the Commission. These
events aim to bring together EU institutions,
Member States, NGOs, academics and interna-
tional organisations to focus on issues on the in-
ternational human rights agenda. The first forum
was organised in December 1999 under the
Finnish Presidency on the basis of the December
1998 Council conclusions, which called for a ‘re-
flection on the usefulness of convening a periodic
human rights discussion forum with the partici-
pation of EU institutions as well as representa-
tives of academic institutions and NGOs’.

In the period covered by the report, two events
were held under the French and Swedish Presi-
dencies.

In its May 2001 communication, the Commission
undertakes to evaluate the forums held so far
(four to date) to improve the forum’s effective-
ness and representativeness (including possible
wider civil society participation).

The December 2000 human rights forum held in
Paris under the French Presidency focused on a
variety of topics highlighted in the 2000 EU an-
nual human rights report: (a) The human rights
instruments of the European Union in its relation-
ships with third countries; (b) Human rights de-
fenders in the world: how to support their ac-
tion?; (c) Abolition of the death penalty and the
fight against torture: how can the European Union
act?; (d) Rights of the child: how to contribute to
the implementation of the Convention on the
Rights of the Child in the world? The forum was
opened by the French Minister for Foreign Affairs,
Mr Hubert Védrine. A representative of Mr Patten,
European Commissioner for External Relations,
Ms. Jilani, Special Representative of the UN Secre-
tary-General for Human Rights Defenders, and Mr
Gil-Robles, Commissioner for Human Rights at
the Council of Europe, participated in the Paris fo-
rum. The report of the forum can be found on the
Commission web site (2°).

(29) http://europa.eu.int/comm/external_relations/

human_rights/conf/forum2/index.htm
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On 28 and 29 May 2001, the Swedish Presidency
and the European Commission held a conference
in Brussels on ‘The role of human rights and de-
mocratisation in conflict prevention and resolu-
tion’. The conference brought together represen-
tatives of EU institutions, Member States, NGOs,
international organisations and academics. Its
purpose was to look into recent developments
in the field of human rights, democratisation,
and conflict prevention and resolution in the
light of the recent communications of the Euro-
pean Commission in those fields. Commission-
ers Patten and Nielson, Secretary of State of Swe-
den, Ms Gun-Brit Andersson and Vice-President
of the European Parliament, Ms Lalumiere ad-
dressed the opening session. In-depth discus-
sions took place in working groups, including
one on ‘Election observation and assistance: the
learning curve’.

3.2. Activities funded under the
European Initiative for Democracy
and Human Rights (EIDHR)

The European Initiative for Democracy and Hu-
man Rights (Chapter B7-70 of the EU budget)
was created by an initiative of the European Par-
liament in 1994, which brought together a series

of budget headings specifically dealing with the
promotion of human rights. In order to provide
a legal basis for all human rights and democrati-
sation activities under Chapter B7-7, the Council
adopted two regulations on 29 April 1999 on the
development and consolidation of democracy
and the rule of law and respect for human rights
and fundamental freedoms (31).

The Commission has recently produced two re-
ports on the implementation of the EIDHR, cov-
ering the periods 1996-99 and 2000 (32?).

The latest report examines the major thematic
priorities and regional strategies of the EIDHR,
provides an analysis of procedural aspects and
includes an assessment of the performance of
the Commission in this field.

In 2001, the total budget for human rights activ-
ities under the EIDHR rose to EUR 102 million
divided amongst five budget lines:

B7-701 — Promotion and protection of human
rights

B7-702 — Support for democracy

B7-703 — Conflict prevention and dealing with
the consequences of conflict

B7-704 — International Criminal Court

B7-709 — Electoral assistance and observation.

In order to match objectives with capabilities
and resources, the Commission decided to con-
centrate the bulk of Chapter B7-7 financing in a
limited number of thematic areas per geograph-
ical region. In establishing these priorities the
Commission took into account many factors, in-
cluding policy positions expressed by the EU in
international forums and through EU common
strategies and positions, the views of Commis-
sion delegations in third countries and resolu-
tions by the European Parliament. The following
thematic priorities were selected:

e support for education, training and aware-
ness-raising in the area of human rights;

(') Council Regulations 975/1999 and 976/1999 (O]

L 120, 8.5.1999).

(??) http://www.europa.eu.int/comm/external_relations/
human_rights/doc/index.htm



e support for measures to combat racism and
xenophobia and to protect minorities and in-
digenous peoples;

e promoting and protecting freedom of opin-
ion, expression and conscience, and the right
to use one’s own language;

e promoting and protecting the rights of chil-
dren;

¢ initiatives aimed at the abolition of the death
penalty;

¢ contributions to promoting and strengthen-
ing the rule of law, the independence of the
judiciary and a humane prison system;

e promotion of pluralism both at political and
civil society level by strengthening institu-
tions and organisations and by promoting in-
dependent and responsible media and free
press;

e promoting good governance, particularly by
supporting administrative accountability and
the prevention and combating of corruption,;

e promoting the participation of the people in
the decision-making process in particular by
promoting the equal participation of men
and women in civil society, in economic life
and in politics;

e supporting human rights and democratisa-
tion activities aiming at preventing, resolving
and dealing with the consequences of con-
flict, including supporting measures facilitat-
ing the peaceful conciliation of group inter-
ests, and support and assistance for the vic-
tims of human rights violations during con-
flicts;

e support to electoral processes and, in partic-
ular, electoral observation;

e support to the International Criminal Court
and international tribunals.

The Commission is currently undertaking a sim-
ilar programming exercise for future funding
(further details on priorities are provided in Sec-
tion 3.1.4 on the Commission communication on
human rights).

There are three methods for implementing EU
priorities:

(a) Projects identified through a call for
proposals

With a contribution from the Commission of at
least EUR 300 000, these projects are imple-
mented by concerned parties from civil society,
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including NGOs and local authorities (but exclud-
ing governmental organisations). A first call was
launched on 17 January 2001 (with a deadline set
for 19 March) and a second call regarding support
for rehabilitation centres for victims of torture
was launched on 3 February (with a deadline of 2
April). More than 1 400 proposals have been sub-
mitted in response to these two calls.

(b) Targeted projects

These projects are implemented within the
framework of programmes with partners, which
can include international organisations and na-
tional authorities. Partners are identified by the
Commission with reference to the need to fulfil
objectives which cannot be realised through the
call for proposals.

(c) Micro-projects

These projects, for EUR 50 000 or less, are man-
aged directly by Commission delegations in par-
ticipating countries. Having been restricted to
the countries of central and eastern Europe,
south-eastern Europe and the new independent
States, the scheme is currently being evaluated
with a view to its possible expansion.

3.3. EU actions in international
forums

Multilateral organisations (United Nations, OSCE,
Council of Europe, etc.) constitute an important
reference framework for the EU in establishing
its basic standards and defining its position on
various thematic issues. The debates and initia-
tives which take place there offer it the oppor-
tunity to show consistency between its policy
and its action.

The Member States and the Commission, acting
on behalf of the EC, coordinate their activities in
international organisations and at international
conferences, and defend the common positions of
the EU within those bodies. The positions adopted
by the EU in international forums are regularly co-
ordinated in various bodies including Council
working parties (particularly in the COHOM and
COSCE working parties), and on the spot.

In general, the EU works in these bodies to pro-
mote the strengthening of monitoring mecha-
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nisms and the effective respect for human
rights, and for coordinated participation in de-
veloping new standards.

3.3.1. United Nations

The EU attaches great importance to the work of
the United Nations and to its human rights mech-
anisms, which include monitoring bodies laid
down by the Treaties as well as non-conventional
mechanisms — special rapporteurs and represen-
tatives, both thematic and geographical.

Coordination between EU Member States within
the United Nations is becoming increasingly
well-established, as can be seen from the num-
ber of resolutions adopted on the initiative of
the EU (five resolutions at the 55th UNGA, nine
resolutions and two declarations at the 57th
Commission on Human Rights), and the fact that
Member States vote together on practically all is-
sues put to the vote in those bodies. At the Gen-
eral Assembly, as in the Commission on Human
Rights, the EU speaks with one voice on the hu-
man rights situation in the world (see the state-
ments made by the EU to the Third Committee
of the General Assembly and to the Commission

Mr Kofi Annan, Secretary-General of the UN.

on Human Rights, in Annexes 5 and 6), and on
the main themes relating to human rights (see
below). The particular importance which the EU
attaches to the universal abolition of the death
penalty and to the protection of the rights of the
child is also reflected by the initiative taken for
a resolution on each of these subjects (see the
sections on the UNGA and the CHR for these is-
sues).

During the period covered by this report, the EU
has taken an active part in human rights debates
and events organised at the United Nations, in
particular:

(i) the Third Committee of the General Assem-
bly;

(ii) the Commission on Human Rights;

(iii) preparation for the World Conference
against Racism;

(iv) preparation for the extraordinary UN session
devoted to children.

3.3.1.1. 55th session of the General
Assembly: work of the Third Committee

Discussions in the Third Committee at the 55th
session of the General Assembly were relatively
productive as regards new resolutions. A total of
10 new proposals for resolutions were intro-
duced. Some were the subject of lengthy negoti-
ations, such as the Netherlands resolution on
measures to be taken to eliminate crimes
against women committed in the name of hon-
our, or Romania’s resolution on promoting and
consolidating democracy. The admission of Yu-
goslavia as a member of the United Nations en-
abled it to take part in negotiations, particularly
the United States’ negotiations on the human
rights situation in certain parts of south-eastern
Europe.

Negotiations have been particularly difficult this
year, because of the attitude of certain countries
who presented last-minute amendments when
other delegations believed that consensus had
been reached, or tried to have their amendments
accepted by threatening to call for a vote.

The EU, led by the French Presidency, was be-
hind resolutions adopted on the human rights
situation in the Democratic Republic of the Con-
go, Iran, Iraq and Sudan which it drew up in
close consultation with the relevant special rap-
porteurs. Acting individually, Sweden and Italy



respectively presented resolutions on the situa-
tion in Burma/Myanmar and in Afghanistan.

As customary, the EU also tabled the resolution on
the rights of the child with the Latin American and
Caribbean Group (Grulac). On this occasion Gru-
lac prepared the text. The main feature this year
was the adoption of two optional protocols to the
Convention on the Rights of the Child, namely the
optional protocol on the sale of children, child
prostitution and child pornography and the op-
tional protocol on the involvement of children in
armed conflict. This event provided an opportu-
nity to update the sections of the resolution deal-
ing with these subjects. This year the resolution
was adopted by consensus.

Besides the Netherlands resolution on crimes of
honour mentioned above, some EU Member
States also presented national resolutions on
particular themes: Italy on crime prevention,
Belgium on regional arrangements for the pro-
tection of human rights, Denmark three resolu-
tions on CEDAW, torture and indigenous peo-
ples, Finland on extrajudicial executions, Ireland
on religious intolerance and France on enforced
disappearances.

On behalf of the EU, the French Presidency made
a contribution on the situation of human rights

Giorgio Maffei
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in the world. The text, which is in the Annex to
this report, reflects the EU’s position on the de-
velopment of the situation in nearly 50 coun-
tries.

As regards initiatives by third countries, the EU
co-sponsored resolutions on Cambodia (Japan);
the former Yugoslavia (USA); combating the
criminal misuse of information technologies
(USA); traffic in women (the Philippines); the sta-
tus of women in the UN system (Canada); meas-
ures to combat racism and the third decade to
combat racism (Nigeria); the right of the Pales-
tinian people to self-determination (Egypt); in-
struments on human rights (Canada); promoting
democracy (Romania); human rights defenders
(Norway); extreme poverty (Peru); and the right
to development (Botswana).

The EU formulated an explanation of its vote
against the resolutions on respect for the pur-
poses and principles contained in the UN Char-
ter (Cuba); human rights and unilateral coercive
measures (Cuba); humanitarian intervention (Cu-
ba); the democratic international order (Cuba);
globalisation (Egypt); and unilateral coercive
measures (Botswana).

3.3.1.2. 57th session of the Commission
on Human Rights (CHR)

The 57th session of the CHR was particularly
difficult because of the situation in the Middle
East and the new composition of the CHR. It was
marked by confrontation. The number of resolu-
tions on which a vote was taken increased. By
comparison with previous years, there were
more procedural debates. Some delegations —
Algeria, Cuba, Pakistan and others — tried to
undermine the traditional concept of human
rights, partly by trying to substitute ‘inter-State’
rights for the responsibilities of the State to-
wards individuals. However, the EU succeeded in
having all its initiatives adopted. It also played
a constructive role as mediator on several reso-
lutions, notably those concerning the Middle
East, the right to development, access to med-
ication and the rights of children. The 57th ses-
sion of the CHR produced some notable
progress: the decision to draw up a convention
against forced disappearances (appointment of
an independent expert, setting up of a working
group in 2001), which was considered as one of
the major results of the session; and the ap-
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pointment of a special rapporteur on indigenous
peoples.

The EU, led by the Swedish Presidency, was one
of the main participants at the Commission on
Human Rights. In total, either directly or
through one of its Member States, it was behind
nearly a third of the resolutions adopted. It also
made numerous statements and participated ac-
tively in a large number of negotiations on ini-
tiatives presented by third countries. It showed
a large degree of cohesion. Since collective ac-
tion by the EU required very intensive internal
coordination, the time for consultation with oth-
er non-EU delegations sometimes remained very
limited. It is indispensable that the Union
should address ways and means of reinforcing
its cooperation with other countries and region-
al groups.

The Swedish Minister for Foreign Affairs spoke
on behalf of the EU at the opening of the ses-
sion, to present the EU’s human rights policy
and priorities. She particularly mentioned the
universality of human rights. She denounced
torture, including female genital mutilation, as
one of the worst violations of human rights. She
demanded the abolition of the death penalty
and the speedy establishment of the Internation-
al Criminal Court (see Annex 7).

Ms. Anna Lindh also urged all governments to
cooperate with the UN human rights mecha-
nisms and confirmed that the Member States of
the European Union are ready to cooperate with
these mechanisms and prepared to receive
them. Although the EU Member States do not
consider specific invitations necessary for these
mechanisms to visit countries in pursuance of
their mandates, this statement has the same ef-
fect as a standing invitation to the human rights
mechanisms.

Judging that the situation in those countries or
territories remained a matter of concern, the
Union took the initiative with resolutions adopt-
ed on Burma/Myanmar, the Democratic Republic
of the Congo, Iran, Iraq, Israeli settlements in
the occupied territories and Sudan.

The EU was behind the resolution adopted on
Chechnya, in which it wished to express its con-
cern about the serious human rights situation

and the violations of humanitarian law, and in-
sist that there be an investigation and that the
perpetrators be prosecuted.

The EU also took the initiative in drawing up
consensus declarations by the Presidency of the
Commission on Human Rights on Colombia and
East Timor. In the latter case the purpose was to
commit Indonesia to establish an ad hoc court
to punish human rights violations committed in
East Timor in 1999, and to ensure the security
and repatriation of refugees.

The EU was behind two thematic resolutions
which met with remarkable success: the resolu-
tion on the rights of children (prepared with
Grulac) and the resolution against the death
penalty.

The EU gave explanations of vote to express its
particular concern over a number of situations.
It explained the reasons which had led it to op-
pose the motion for non-action introduced by
China to obstruct the draft resolution tabled by
the United States on the human rights situation
in that country. Thus it regretted the fact that
the use of that procedure prevented the Com-
mission from examining the human rights situ-
ation in China in depth, on which it had had oc-
casion to express its concern. The EU also sup-
ported the resolution tabled by Saudi Arabia on
the situation in the Palestinian occupied terri-
tories, reaffirming the right of the Palestinian
people to self-determination including the
right to create a State. The EU also associated
itself with concerns about the human rights sit-
uation in Cuba. Finally, it co-sponsored the US
resolution on the former Yugoslavia, welcom-
ing positive developments on the political
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front in the FRY and in Croatia and noting some
progress in Bosnia and Herzegovina.

The Member States of the European Union pre-
sented the following resolutions on a national
basis for the 57th session of the CHR: adequate
housing as a component of the right to an ade-
quate standard of living (Germany); right to ed-
ucation (Portugal); question of the realisation in
all countries of the economic, social and cul-
tural rights contained in the Universal Declara-
tion of Human Rights and in the International
Covenant on Economic, Social and Cultural
Rights, and study of special problems which the
developing countries face in their efforts to
achieve these human rights (Portugal); human
rights and extreme poverty (France); question of
arbitrary detention (France); torture and other
cruel, inhuman or degrading treatment or pun-
ishment (Denmark); elimination of all forms of
religious intolerance (Ireland); extrajudicial,
summary or arbitrary executions (Finland);
question of enforced or involuntary disappear-
ances (France); internally displaced persons
(Austria); rights of persons belonging to na-
tional or ethnic, religious and linguistic minori-
ties (Austria); work of the Sub-Commission on
the Promotion and Protection of Human Rights
(Luxembourg); development of public informa-
tion activities in the field of human rights, in-
cluding the world public information campaign
on human rights (Italy); human rights and
bioethics (France); regional arrangements for
the promotion and protection of human rights
(Belgium); assistance to Somalia in the field of
human rights (Italy).

From 17 to 19 October 2000, the Commission on
Human Rights held a special session devoted to
the human rights situation in the occupied terri-
tories. On that occasion, the European Union
made a declaration which is set out in Annex 6.
The CHR decided to establish a human rights in-
quiry commission, responsible for gathering in-
formation on human rights violations and acts
which constitute grave breaches of international
humanitarian law perpetrated by the Israeli oc-
cupying power in the occupied Palestinian terri-
tories, and to ask the United Nations High Com-
missioner for Human Rights to undertake an ur-
gent visit to the occupied Palestinian territories
to take stock of the violations of the rights of
the Palestinian people.
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3.3.1.3. World Conference against
Racism, Racial Discrimination, Xenophobia
and Related Intolerance

The success of the World Conference against
Racism, Racial Discrimination, Xenophobia and
Related Intolerance (Durban, South Africa, 31
August-7 September 2001) is one of the EU’s pri-
orities in the field of human rights. The EU
therefore took an active part in the work of the
three preparatory committees in Geneva. This
conference is discussed in detail in Section 3.4.6
below.

3.3.1.4. United Nations General Assembly
special session on children

The preparation of the United Nations General
Assembly special session on children (New York,
19-21 September 2001) has also been a priority
for the EU. The EU has been very active indeed
in the preparatory committee in seeking to en-
sure that the outcome of the special session in-
cludes a rights-based approach, firmly rooted in
the Convention on the Rights of the Child. The
European Commission will submit to the special
session a factual document providing an
overview of its activities in support of children.
Chapter 3.4.4 will deal with the UN special ses-
sion in more detail.

3.3.2. Council of Europe

The European Union supports the essential role
of the Council of Europe in upholding human
rights standards and the rule of law and in pro-
moting democratic stability on a pan-European
basis.

The European Convention on Human Rights and
the Court of Human Rights remain the essential
reference points for the protection of human
rights in Europe. It is essential that all States
comply with their formal undertaking in interna-
tional law to abide by and fully execute the final
judgments of the Court.

The EU recognises that the enlarged Council of
Europe is an important pan-European political
forum, bringing together the EU and other Euro-
pean States and through which the EU projects
and promotes its human rights values and poli-
cies within Europe, for example, on the abolition
of the death penalty. The role of the Council of
Europe complements EU common strategies to-
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wards a number of key States, in particular the
Russian Federation. The human rights standards
and values of the Council of Europe are also
complementary to the criteria for future en-
largement of the European Union.

The EU supports further enlargement of the
Council of Europe. It expects that the remaining
applicant States as well as the newer Member
States will continue to bring their institutions,
legislation and practice fully in line with Council
of Europe standards, and resolve any situation
of conflict by peaceful, political means.

The EU is committed to using the expertise and
mechanisms of the Council of Europe to advance
human rights standards across Europe. In partic-
ular, the EU stresses the importance of full com-
pliance with membership obligations and expects
that all Member States of the Council of Europe
fulfil their commitments to the organisation.

In this respect, the EU has welcomed the declara-
tion, unanimously adopted by the Committee of
Ministers, to make Europe a ‘zone free from the
death penalty’. In particular, such a declaration
stresses that the Council of Europe demands
those States applying for admission to abolish the
death penalty in an established period of time.

The EU welcomes the increased role of the Coun-
cil of Europe in south-east Europe, in particular
through the Stability Pact and its involvement in
election monitoring.

The EU supports the role of the Council of Eu-
rope in the effort to achieve a peaceful solution
to the conflict in Chechnya. The EU welcomes
the presence in Chechnya of human rights ex-
perts from the Council and the cooperation of
the Russian authorities in this field. The EU ex-
pects Russia to provide concrete information on
the follow-up action taken in response to human
rights violations investigated by the Kalamanov
Office in Chechnya. The EU notes that the OSCE
assistance group reopened its office in Chech-
nya on 15 June 2001.

The EU will continue to support and contribute
actively in the implementation of the reform
process within the Council of Europe, which is
aimed at refocusing the Council’s roles and pri-
orities and reinforcing its cooperation with oth-

er European organisations, in particular the EU
and the OSCE.

In recent years, there has been a significant mo-
bilisation of EU resources in support of the
Council of Europe, notably in implementing
joint programmes for cooperation and assis-
tance to central and eastern European countries.
The new joint declaration on cooperation and
partnership between the European Commission
and the Council of Europe and the establishment
of a joint committee of officials will enhance
this mutual cooperation.

The EU welcomes the role played by the Council
of Europe Commissioner for Human Rights in
promoting awareness and respect for human
rights throughout Council of Europe Member
States.

The EU actively participated in the conference
entitled ‘All different all equal: from principle to
practice’ (Strasbourg, 11-13 October 2000),
which was the European contribution to the
World Conference against Racism. The EU wel-
comed the fact that the European preparatory
process for the world conference took place
within the framework of the Council of Europe,
especially given its key role in the promotion of
tolerant societies without discrimination and its
long-standing involvement in combating racism,
discrimination and intolerance.

The EU made a significant contribution to the
Rome Ministerial Conference on 3-4 November
2000 to mark the 50th anniversary of the Euro-
pean Convention on Human Rights, with the par-
ticipation of ministers for human rights from al-
most all Member States of the Council of Europe.
The conference was an important opportunity
for Europe to take stock of the new challenges
facing the convention and the Court. A total of
24 Member States signed Protocol No 12 to the
convention (on non-discrimination) on the same
day.

3.3.3. Organisation for Security and
Cooperation in Europe (OSCE)

For the European Union, the human dimension
of the OSCE is particularly important as one of
the major components of the comprehensive
concept of security. Therefore, the Union vigor-
ously supports all activities in the framework of



the human dimension as well as the need to ad-
dress human dimension issues in individual par-
ticipating States.

The EU also considers the human dimension to
be crucial in its relations with other participat-
ing States, including in the context of the en-
largement process of the EU. The EU is fully
committed to supporting the OSCE institutions
that are working to implement the OSCE norma-
tive acquis and thus prevent conflict. The Union
is a major contributor to the OSCE, its field mis-
sions and institutions.

The EU intends to improve the overall imple-
mentation of its programmes of assistance and
cooperation at regional level, as well as those
defined in the vast net of diversified agree-
ments with almost all OSCE participating
States. Benefits of partnership are offered to all
those who are prepared and willing to pursue
with the EU the promotion of development to-
wards well-being and social solidarity, within
open democratic societies, under the rule of
law and in full respect for human rights, inter-
national law and OSCE principles and commit-
ments.
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The EU appreciates the human rights activities
of the organs of the OSCE specifically mandated
with human rights issues, namely the Office for
Democratic Institutions and Human Rights
(ODIHR), the High Commissioner on National
Minorities and the Representative on Freedom
of the Media. In particular, the EU has ex-
pressed its deep gratitude to Max van der Stoel,
who resigned as High Commissioner on Na-
tional Minorities on 30 June 2001, for his un-
tiring efforts to promote peace and stability in
the OSCE region by fostering inter-ethnic dia-
logue.

A constant objective of the EU is to ‘mainstream’
the human dimension into all activities of the
organisation. Of particular relevance in this re-
spect are the work of the Permanent Council and
the work done on the ground by the OSCE field
missions.

The EU continues to attach particular impor-
tance to the yearly human dimension implemen-
tation meeting, as well as to the supplementary
human dimension meetings, which have proven
they can contribute in a significant way to the
OSCE human dimension work. The EU has con-
sistently underlined the important role played
by NGOs in human dimension activities and has
welcomed the growing interest by NGOs in all
OSCE human dimension meetings. At the same
time, the EU believes that these meetings should
develop new dynamics so as to ensure their
value.

In this regard, the Union welcomes the efforts
of ODIHR and the Presidency-in-office to facili-
tate the adoption, in July 2001, of the decision
on enhancing the effectiveness of the human di-
mension meetings. In this document, the Per-
manent Council attaches particular importance
to a revitalised dialogue between States, inter-
national organisations and NGOs. More relevant
and efficient human dimension meetings should
be realised through rationalised agenda-setting
and procedures, wider participation of NGOs,
improved follow-up of recommendations (in
particular by the Permanent Council and
ODIHR), and finally, through better timing of
meetings.

The EU encourages the OSCE institutions to con-
tinue to cooperate with those working in the
field, and welcomes an improved feed-back from
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these institutions to delegations and the Perma-
nent Council. In this regard, the EU proposes the
issuing by ODIHR of reporting guidelines for its
missions.

Trafficking in human beings

The EU welcomes the steps undertaken by the
OSCE to combat trafficking in human beings,
which affects women and girl children to a
very significant extent. The OSCE began to en-
hance its anti-trafficking activities, further to
the OSCE supplementary human dimension
meeting on trafficking in human beings on 19
June 2000. The OSCE Ministerial Council ap-
proved a decision to enhance OSCE’s efforts to
combat trafficking in human beings on 28 No-
vember 2000, focusing on the primary respon-
sibility of participating States, on international
cooperation and on involvement of civil soci-
ety, underlining as most important fields of ac-
tion the areas of prevention, protection and
prosecution. In addition, the OSCE Secretariat
amended its code of conduct for OSCE mission
members to include provisions on human
rights abuses, including trafficking in human
beings, in order to avoid their involvement in
the problem.

On 1 June 2000, OSCE began to chair the Stabili-
ty Pact task force on trafficking in human be-
ings. The former Austrian Federal Minister for
Women'’s Affairs, Helga Konrad, was appointed
as ODIHR regional coordinator on trafficking is-
sues in south-eastern Europe to chair the Stabil-
ity Pact task force. One of the first successes of
the task force has been the signing on 13 De-
cember 2000 in Palermo of an anti-trafficking
declaration by ministers from the countries and
regions most affected in south-eastern Europe.
On 27 April 2001, the chair of the Stability Pact
task force on trafficking in human beings tabled
a comprehensive multi-annual strategy which
now needs financial support for its speedy im-
plementation.

3.3.4. Stability Pact for south-eastern
Europe (Working Table I: Human rights and
democratisation)

At the initiative of the European Union, the Sta-
bility Pact for south-eastern Europe was adopted
in Cologne on 10 June 1999. In the founding
document, more than 40 partner countries and

organisations undertook to strengthen the coun-
tries of south-eastern Europe ‘in their efforts to
foster peace, democracy, respect for human
rights and economic prosperity in order to
achieve stability in the whole region’.

The European Union continues to give strong
support to the Stability Pact for south-eastern
Europe, which has contributed to stability in
the region and promoted democracy, human
rights, economic reconstruction as well as secu-
rity. The Stability Pact has fostered dialogue
and cooperation. Out of the three working ta-
bles, Working Table I focuses on democratisa-
tion and human rights. The EU has been active
in formulating proposals for new strategic pri-
orities with a view to improving the focus and
coherence of efforts, and to avoid overlap and
duplication of work undertaken in other fo-
rums. Working Table I is now focused around
four major strands: media, return of refugees,
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national minority issues including inter-ethnic
dialogue and cross-border contacts and, finally,
education and youth.

The media sector is an area which warrants con-
tinuous attention in the region. Freedom of ex-
pression, independent media, and free flow of
information play a fundamental role in the de-
velopment of democratic societies. The fragility
of the independent media and emerging public
broadcasting, unless addressed effectively, will
be an important brake on the development of
stable and pluralistic democratic practice.

The right of refugees and displaced persons to
return and repossess property is the foundation
for lasting peace in the region. Progress has
been made but continued work on enabling re-
turn is a pre-condition for the long-term stabili-
ty of the countries of the region. The prospect
of better regional cooperation between the three
countries most affected will mean that the inter-
national community will have to maintain its
support for returnees and adopt a more regional
approach to finding solutions.

The EU is of the opinion that the objectives of
the Stability Pact cannot be attained unless
there is full respect for human rights, includ-
ing the rights of minorities and individuals
who belong to such minorities. The importance
of giving minorities a stake in the political and
economic development of their country will re-
main a key factor in the stability of the region
for the foreseeable future. Efforts to create a
favourable environment for multi-ethnic and
multi-cultural States in the region will have to
be strengthened, and there is a need for new
ideas on how to promote contacts across bor-
ders.

Education and training form the basis for ac-
quiring the skills and competencies necessary to
meet the challenges of social, economic and po-
litical transition, and young people — as well as
their formal and non-formal education — play a
crucial role in guaranteeing future stability,
peace and democracy. The young need to be
convinced that renewal of their countries will in-
creasingly depend on them.

In addition, substantial input by non-govern-
mental organisations can be very significant. A

m Annual report on human rights 2001 =

Working Table I meeting in Bucharest in October
2000 adopted a declaration on NGO-govern-
ment partnership in south-eastern Europe. The
EU now looks forward to hearing more on
progress in interaction between the working
table and the NGO community. Considering
their essential role in the promotion of human
rights and democratisation, NGOs as well as
civil society at large have to be fully involved in
the work of the working table. The EU thus
favours civil society participation in the activi-
ties of individual task forces, as has already
been practised by some task forces in an exem-
plary way.

3.4. Thematic issues of particular
importance to the EU

3.4.1. Civil and political rights

The European Union welcomes the growing
number of States that have become party to the
International Covenant on Civil and Political
Rights (ICCPR), and encourages others to accede
to it. The EU is of the opinion that accession to
relevant legal instruments is not sufficient:
there is an urgent need for implementation of
existing standards. All governments are urged to
cooperate with UN human rights mechanisms
and to allow visits to their countries. The coun-
tries of the EU, for their part, are ready to coop-
erate with the human rights mechanisms and
prepared to receive them.

The issue of torture will be dealt with exten-
sively in Section (b) of the present chapter. The
question of extrajudicial executions, arbitrary
detention and enforced or involuntary disap-
pearances will also be discussed in that sec-
tion.

The EU is very concerned at the large number of
States where freedom of expression is ruthlessly
suppressed. At the 57th session of the Commis-
sion on Human Rights, all EU Member States co-
sponsored and voted for a Canadian-run resolu-
tion on freedom of opinion and expression,
which was passed by an overwhelming majority.
The EU regrets that this resolution was not
adopted by consensus, as is usual practice. The
text appealed to States to ensure respect for all
who exercise freedom of opinion and expression
and connected rights, and where they have been
detained, or subjected to violence or harass-
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ment, to take appropriate steps to ensure the
immediate cessation of these actions. The reso-
lution expressed support for the special rappor-
teur, highlighted the particular plight of women
and invited States to submit comments to the
special rapporteur on their policies on access to
information on HIV.

The European Union calls on all governments to
ensure that their domestic legal systems provide
effective guarantees for the exercise of freedom
of religion and belief. At the 57th session of the
CHR, all EU Member States co-sponsored a reso-
lution tabled by Ireland on the elimination of all
forms of intolerance and discrimination based
on religion or belief. The resolution urged States
to take all necessary action to combat hatred, in-
tolerance and acts of intimidation, with particu-
lar regard to religious minorities and women. It
encouraged the efforts of the special rapporteur
and noted his studies on religious discrimina-
tion and racism as input to the forthcoming
World Conference against Racism. The resolu-
tion extended the special rapporteur’s mandate
for three years.

The Universal Declaration of Human Rights
stressed that all are equal before the law and
entitled without any discrimination to equal
protection of the law. The EU calls on all gov-
ernments to follow standards aimed at safe-
guarding the independence of the judiciary. It
welcomes all invitations extended by govern-
ments to the special rapporteur to visit their
countries. At the 57th session of the CHR, EU
Member States co-sponsored the Hungarian
resolution on independence and impartiality of
the judiciary, jurors and assessors and the in-
dependence of lawyers. The resolution reiter-
ated that an independent and impartial judici-

ary and an independent legal profession are es-
sential prerequisites for the protection of hu-
man rights. It urged all governments to assist
the special rapporteur and encouraged govern-
ments that face difficulties in guaranteeing the
independence of judges and lawyers to consult
the special rapporteur, for instance by inviting
him to their country. At CHR, the EU joined
consensus on a decision introduced by Chile
on the right to restitution, compensation and
rehabilitation for victims of grave violations of
human rights and fundamental freedoms. The
decision requested the UNHCHR to hold a con-
sultative meeting in Geneva with a view to fi-
nalising the basic principles and guidelines
prepared by the independent expert on restitu-
tion.

The EU champions the promotion and consoli-
dation of democracy. At the 57th session of the
CHR, all EU Member States co-sponsored and
voted for a resolution tabled by Romania on
continuing dialogue on measures to promote
and consolidate democracy. This resolution
built on last year’s Romanian resolution which
was aimed at defining the essential elements
of democracy and their relation to universal
human rights standards. It stressed that free
and fair elections are an essential feature of
democracy and must be part of a broader
process that strengthens democratic princi-
ples, values, institutions and practices, which
underpin formal democratic structures and the
rule of law. It invited UN Member States to con-
tinue to foster and participate in a systematic
dialogue on the building up of democratic so-
cieties. EU Member States also joined consen-
sus on an initiative tabled by Brazil on incom-
patibility between democracy and racism. The
resolution condemned legislation and practices
based on racial discrimination, xenophobia and
related intolerance as incompatible with
democracy and transparent and accountable
governance. However, EU Member States were
not able to support a Cuban resolution on
strengthening of popular participation, equity,
social justice and non-discrimination as essen-
tial foundations of democracy. In the view of
the European Union, this resolution under-
mined the agreements established by the Ro-
manian resolutions in 2000 and the emerging
cross-regional consensus on what democracy
means to the Member States of the United Na-
tions.



3.4.1.1. The abolition of the death penalty

Situation in the world

During the past few years, we have witnessed a
gradual increase in support for the abolitionist
cause. Today, 123 countries (23) have abolished
the death penalty to varying degrees: 75 are to-
tal abolitionists, 14 are abolitionist for ordinary
crimes, 29 are de facto abolitionists, two have
undertaken to abolish capital punishment in
their capacity as members of the Council of Eu-
rope, and three have imposed a statutory mora-
torium on executions. Nevertheless, there are
still 72 retentionist countries.

Cote d’Ivoire recently joined the abolitionist
group, after a new constitution abolishing the
death penalty had been approved by referendum.
Antigua and Barbuda is a de facto abolitionist
State in the sense that no executions have taken
place for the past 10 or more years. On 21 March
2000, Malta abolished capital punishment en-
tirely, including for military crimes. On 10 April
2001, the Chilean Parliament removed the death
penalty from the ordinary criminal codes.

In contrast to this positive trend, however, there
were in 2000 still 26 countries in which, in total,
at least 1 907 executions were carried out. China
executes the largest number of people, with at
least 1 000 confirmed executions, followed by
Irag which executed at least 400, Iran at least
153, Saudi Arabia 121, and the United States, 85.
Afghanistan followed with at least 30 execu-
tions, the Democratic Republic of Congo with
20, Pakistan and Taiwan with 17, and Liberia
with 14. Executions have also been carried out
in the Bahamas, Burundi, Cuba, Egypt,
Guatemala, Japan, Jordan, Libya, Malaysia, the
Philippines, Qatar, Singapore, Somalia, Taiwan,
Thailand and Yemen. Except for Saudi Arabia
and the United States, these figures are only par-
tial because many countries keep details of their
executions secret or confidential.

EU action in international and regional forums

With a view to promoting respect for the right to
life and other human rights, the EU uses all rel-
evant international and regional forums to advo-
cate the universal abolition of the death penalty.
In countries where neither a de jure, and not yet
a de facto moratorium on the death penalty is in
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place, the EU calls for the progressive restriction
of its use and insists that it be carried out ac-
cording to the minimum standards set out in the
‘EU guidelines towards third countries on the
death penalty’, which were adopted by the Euro-
pean Council in June 1998.

At its 57th session, the United Nations Commis-
sion on Human Rights, adopted a resolution, intro-
duced by the EU, which condemned the death
penalty for the fifth consecutive year. Although the
text was practically the same as last year, there was
aslightincrease in the number of votes against and
there were fewer abstentions. This is certainly due
to the change in the composition of the Commis-
sion, which comprised a larger number of reten-
tionist countries than in previous years.

The Council of Europe is pursuing the abolition of
the death penalty with equal determination. On 9
November 2000, the Committee of Ministers of
the Member States adopted a declaration to make
Europe a ‘death penalty-free zone’. In this decla-
ration, the Council reiterated that the Council of
Europe requires all States that are candidates for
accession, to undertake to abolish capital punish-
ment within a given period of time. Only two
Member States (the Russian Federation and
Turkey) have not yet abolished the death penalty
de jure, even though they have imposed a mora-
torium on executions for several years now.

At the annual OSCE meeting on the implementa-
tion of the commitments in the field of the human
dimension, held in Warsaw on 17-27 October
2000, the question of the abolition of capital pun-
ishment was the single issue debated at a special
session ‘Exchange of information on the question
of the abolition of capital punishment’, during
which the European Union recalled its commit-
ment to fostering the abolition of capital punish-
ment. The final recommendation urges the partic-
ipating countries to refrain from passing the
death sentence on anyone who was under 18
years of age at the time the crime was committed,
or on persons suffering from mental illness.

Action in specific countries

In Lebanon and Sri Lanka, démarches were made
to express the EU’s concern about the possible

(23) Source: Hands off Cain, 2001 report.
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suspension of the de facto moratorium that
these countries introduced in 1997 and 1976,
respectively.

The suspension of (de facto) moratoria was also
the subject of démarches in Bangladesh, Indonesia
and Malaysia while similar measures were adopted
regarding executions in Guinea, Japan, Lebanon,
Pakistan and by the Palestinian Authority.

On many occasions, the EU has expressed con-
cern to the Chinese authorities at the numerous
executions linked to its campaign to combat
crime, called ‘Strike hard’.

Démarches were also made in African countries
to explain the European position regarding the
death penalty. Following the action taken by the
EU Presidency in May 2001 with the Minister for
Human Rights of the Democratic Republic of
Congo, the death sentence passed on four child
soldiers was commuted to imprisonment.

Action in the USA

The EU is keeping a watchful eye on the status
of capital punishment in the United States,
where there is a large number of executions.

In 2000, démarches were made in the United
States at both state (for example, Arizona, Mis-
souri, Nevada, Ohio, Oklahoma and Tennessee)
and federal levels, on behalf of a number of in-
dividuals. The President of the European Council
wrote to the President of the United States to re-
mind him of the opposition of the European
Union to the death penalty and to ask that the
moratorium on executions for federal crimes
should not be broken (Garza case).

In the autumn of 2000 the EU decided for the
first time to become ‘amicus curiae’ in proceed-
ings before the Federal Supreme Court of the
United States concerning a condemned man, in
order to test before the highest court the ques-
tion of the legality under international law of
condemning someone to death who was a minor
at the time of the offence. The EU Presidency
has completed an ‘amicus curiae’ brief for
Alexander Williams who has been condemned to
death for a crime committed when he was under
18, and whose case is still pending before the
Georgia Supreme Court.

On 10 May and 15 June 2001, the EU Presidency in
Washington made two general démarches on the
death penalty at the State Department, in the con-
text of the execution of two men on federal death
row, namely McVeigh and Garza. In their talks
with the Acting Assistant Secretary for Human
Rights, they reiterated the EU position regarding
capital punishment, specifically appealing to the
federal authorities not to lift the moratorium that
has been in place, de facto, since 1963.

Overall, some developments in the USA are
rather encouraging. The Federal Supreme Court
has ordered the suspension of the execution of
John Paul Penry, because the jury had received
inadequate instructions about how to weigh
mental retardation as a mitigating factor. In the
autumn of 2001, the Supreme Court will also ex-
amine another case, concerning the death penal-
ty imposed on another mentally retarded man,
Ernest McCarver. The judgement that will be
handed down in this case will be very important
since it will be for the first time since 1989 that
the Court will consider whether executing those
with mental retardation offends society’s ‘evolv-
ing standards of decency’ and thus violates the
Eighth Amendment, which bans cruel and un-
usual punishments. The EU presidency has sub-
mitted an ‘amicus curiae’ brief to be filed before
the Supreme Court in order to reiterate the EU’s
position on application of the death penalty to
persons with a mental illness.

At state level, there are also a few encouraging
signs, indicating the increasingly open debate
currently taking place in the United States re-
garding capital punishment. State Congress in
New Hampshire had enacted a state law abolish-
ing capital punishment. Unfortunately, in June
2000, the Governor of New Hampshire vetoed
the entry into force of the law. Another major
development is the legislation recently enacted
by the Texas legislature, which provides that
capital punishment shall not be applied to men-
tally retarded people. Unfortunately, this legisla-
tion was vetoed by Governor Perry of Texas. It
should be emphasised that this measure has
been adopted by the legislature of the state that
has had the highest number of executions since
it was reintroduced in 1977. On the other hand,
more recently, both Governor Holden of Mis-
souri and Governor Rowland of Connecticut
signed a bill to ban the execution of mentally re-
tarded persons. In 1989, there were only two



states practising capital punishment that ex-
empted the mentally retarded from execution.
Now 18 states and the federal government apply
this exemption.

For the EU, the abolition of capital punishment
and — in the short term — the adoption of a
moratorium on executions, is a political priority.
From a legal point of view, the EU’s objective is
to obtain commitments from those countries
that still apply capital punishment, to remove it
from their legislations. Sound legal arguments
to counter the objections of those who do not
accept — or who do not fully accept — interfer-
ence in domestic affairs, are being used to
achieve this objective.

3.4.1.2. Torture and other inhuman and
degrading treatment or punishment

Torture and other inhuman and degrading treat-
ment or punishment are among the most abhor-
rent violations of human rights and human dig-
nity. Prevention and eradication of all forms of
torture and other inhuman and degrading treat-
ment or punishment within the EU and world-
wide is a strongly held policy view of all EU
Member States. In its work towards the preven-
tion and eradication of torture and ill-treatment,
the EU is guided by relevant international and
regional norms and standards on human rights,
the administration of justice and the conduct of
armed conflict. The prohibition against torture
and other cruel, inhuman or degrading treat-
ment or punishment is also reiterated in Article
4 of the EU Charter of Fundamental Rights.

On 9 April 2001, the Council adopted guidelines
for an EU policy towards third countries on tor-
ture and other cruel, inhuman or degrading
treatment or punishment (see Annex 10), with a
view to strengthening the Union’s actions to-
wards the global eradication of torture. The
guidelines aim at providing the EU with an oper-
ational tool to be used in contacts with third
countries at all levels as well as in multilateral
human rights forums. In addition to the primary
purpose of combating torture, the guidelines
will also contribute to reinforcing the EU’s hu-
man rights policy in general.

The EU’s objective is to influence third countries
to take effective measures against torture and
other inhuman and degrading treatment or pun-
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ishment and to ensure that the prohibition
against torture and ill-treatment is enforced.
The EU will make its objectives known as an in-
tegral part of its human rights policy and will
stress the importance it attaches to the preven-
tion of torture and other inhuman and degrad-
ing treatment or punishment with a view to its
global eradication. The guidelines serve to iden-
tify ways and means to effectively work towards
the prevention of torture and other inhuman
and degrading treatment or punishment within
the EU’s common foreign and security policy.
The EU will proactively contribute to ensuring
that the existing international safeguards
against torture and other inhuman and degrad-
ing treatment or punishment are strengthened
and effectively implemented.

The guidelines provide a list of actions that the
EU can take in order to achieve the objectives to
combat torture worldwide. These include the use
of political dialogues, bilateral démarches and ac-
tions in international human rights forums. The
guidelines further contain a long list of measures
which the EU will urge third countries to take in
order to prevent and combat torture, such as its
prohibition in law and condemnation at the high-
est political level. Third States will be urged to ad-
here to international norms and procedures and
cooperate with relevant international mecha-
nisms. Further, countries will be encouraged to
adopt and implement safeguards and procedures
relating to places of detention and establish do-
mestic legal guarantees in order to prevent tor-
ture and to make sure that the perpetrators will
not enjoy impunity for their acts.

Shortly after their adoption, the guidelines be-
gan to be implemented with respect to various
parts of the world. The use of the guidelines will
expand gradually and are, like the guidelines on
the death penalty, expected to make a promi-
nent contribution to the EU common foreign and
security policy.

The General Affairs Council also paid particular
attention to the United Nations International
Day in Support of Victims of Torture on 26 June
and issued a declaration.

At the 55th ordinary session of the General As-
sembly all EU Member States co-sponsored a
Danish draft resolution on torture, which mainly
consolidated in a more compact form the main
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contents of the resolution on torture adopted at
the previous session of the Commission on Hu-
man Rights (see Annual Report 2000 p. 47f). The
resolution was adopted by consensus.

The EU reiterated its strong position against torture
at the 57th session of the UN Commission on Hu-
man Rights: ‘There can be no complacency in the
fight against torture’. They called upon the States
concerned to bring perpetrators to justice and to
ensure that such crimes are neither condoned nor
sanctioned by the State or its agents. The EU called
upon all States to adhere to the UN Convention
against Torture and to accept individual and inter-
State applications. Wholehearted support was ex-
pressed for the efforts against torture by NGOs and
the special rapporteur and for the adoption of a
draft optional protocol to the Convention against
Torture providing for an independent and efficient
international monitoring mechanism. The EU also
noted with regret that the Governments of Algeria,
Bahrain, Egypt, India, Indonesia and Tunisia had
still not responded to outstanding requests by the
special rapporteur to visit those countries.

All Member States co-sponsored a draft resolu-
tion on torture tabled by Denmark. The resolu-
tion contained new provisions on the prevention
and prohibition of production, trade, export and
use of equipment specifically designed to inflict
torture and condemned attempts to legalise or
authorise torture, including through judicial de-
cisions. Negotiations on the draft resolution
were difficult and protracted, in particular since
the mandate of the special rapporteur was under
attack, but it was possible to reach consensus.

All EU Member States also co-sponsored a reso-
lution on the draft optional protocol to the Con-
vention against Torture, tabled by Costa Rica.
This protocol seeks to establish a preventive
system of regular visits to places of detention.

The EU Member States co-sponsored a Finnish
resolution on extrajudicial, summary and arbi-
trary executions, which includes a renewed man-
date of the special rapporteur. Noting that im-
punity continued to be a major factor, it called
upon all States to consider ratifying or acceding
to the Rome Statute of the International Criminal
Court. The resolution also called upon govern-
ments to investigate promptly killings commit-
ted in the name of passion or honour, or for any
discriminatory reason. It called upon States

which retain the death penalty to comply with
their obligations under relevant provisions of in-
ternational human rights instruments.

Finally, the EU co-sponsored two resolutions
tabled by France: one on enforced or involuntary
disappearances, which establishes a working
group with the mandate to elaborate a draft
legally binding instrument for the protection of
all persons from enforced disappearances, as well
as an independent expert with the mandate to re-
port on the existing texts; the other on arbitrary
detention, which requests governments to take
appropriate steps to remedy the situation of per-
sons arbitrarily deprived of their liberty, and en-
sure that their legislation is in conformity with in-
ternational standards. All resolutions were
adopted by consensus. Certain paragraphs of the
resolution on enforced or involuntary disappear-
ances, however, were subject to a vote.

The European Community provides substantial
funding for rehabilitation centres for torture vic-
tims across the world. Under the 2001 budget,
EUR 12 million was allocated for such centres,
with EUR 6 million for centres within the EU and
EUR 6 million for centres outside the EU. More-
over, projects relating to the prevention of tor-
ture were also eligible for funding under the
general EIDHR call for proposals.

3.4.1.3. Election assistance
and observation

Under the Treaties, the consolidation of democ-
racy is one of the fundamental objectives of the
EU’s common foreign and security policy and the
Community cooperation policy. Election support
is an important element of the EU’s overall contri-
bution to democratisation and sustainable devel-
opment in third countries, as pursued both
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through long-term development assistance and
the EU’s political dialogue. During the last decade
an increasing number of countries worldwide
have adopted democratic forms of governance.
Although some countries have abruptly reverted
to autocracy or have been sunk in civil and re-
gional conflicts, a case exists for being ‘demo-op-
timist’, as countries where people’s representa-
tives are elected by universal suffrage are now a
majority worldwide. With more and more coun-
tries moving towards democracy, Community as-
sistance to support these transitions has in-
creased consistently. Support for election organi-
sation and electoral observation has received the
lion’s share of the commitments, reaching more
than EUR 180 million in the last five years, and
has taken several different forms:

e technical assistance to needs identification:

e provision of long-term technical assistance
to national electoral commissions and elec-
tion administration bodies,

e provision of electoral and voters’ registration
material and other financial support to na-
tional electoral commissions and election ad-
ministration bodies;

e support for electoral jurisdiction bodies;

¢ financing of training for civic education and
electoral administration officers:

¢ financing of civic education activities either
via the country’s authorities or via civil soci-
ety organisations;

e support for media monitoring by independ-
ent bodies:

e support for civil society organisations pro-
moting democratic values and acting as
‘watchdog’ during electoral processes and
observing elections;

e supporting training courses for electoral ob-
servation,;

e supporting seminars and training for journal-
ists covering electoral processes;

e financing seminars and research on electoral
issues:

e supporting actions aimed at promoting a
common European approach to electoral ob-
servation,

¢ contributions to UN-managed trust funds;

e support for parties’ observers during the reg-
istration and voting processes.

Following the adoption of the Commission com-
munication on election assistance and observation
in April 2000, the European Parliament and the
Council started a debate on election observation

m Annual report on human rights 2001 =

and assistance, which proved instrumental in clar-
ifying the EU policy in the field. As a conclusion to
this debate, the European Parliament adopted a
resolution on 13 March 2001 and the Council
adopted its conclusions (see Annex 12), a few
months later, on 31 May 2001. Both documents
welcomed the Commission communication,
which, according to the Parliament, put an end to
eight years of ad hoc interventions, and con-
tributed to the establishment of a coherent frame-
work for an EU policy in the election field. The
Council and the European Parliament stress that EU
election support is a key element in the EU global
strategy for the consolidation of democracy, the
rule of law and the respect of human rights.

They stress the need for coordination between the
Commission, the Council, the European Parliament
and Member States, as well as cooperation between
other donors and international partners, such as
the UN, the OSCE and the Council of Europe.

The adoption of these documents has allowed
significant steps in better defining a coherent
and consistent EU approach in election observa-
tion and assistance. In the coming year, the im-
plementation of election projects will test the
capacity of the EU institutions to follow this ap-
proach consistently.

In a spirit of coordination and cooperation, the
EU participated actively in the OSCE Human Di-
mension Seminar on the Election Process held at
Warsaw on 29-31 May 2001, in which specific at-
tention was paid to lessons learned; the rule of
law and good governance; stability, conflict pre-
vention and post-conflict rehabilitation; free-
doms of expression, association and assembly
and to the observation methodology of ODIHR
and its technical assistance programme.

Between July 2000 and July 2001, electoral proj-
ects financed and co-financed through the EU
were implemented in the following countries
(additionally, a number of Member States made
bilateral contributions to electoral observation
and assistance projects).

Electoral assistance

In connection with the parliamentary elections
in Guyana held in March 2001, the Commission
deployed a needs identification mission in Feb-
ruary-March 2000. The mission identified spe-
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cific needs and the EC made available EUR 1.1
million from the counterpart funds generated by
the SAP, to provide training to all election offi-
cials, which was implemented before the elec-
tions held on 12 March 2001.

In Céte d’Ivoire, the EC contributed to financing,
through UNDP, the conduct of the July referen-
dum on the constitutional amendments and the
presidential elections, held on 22 October 2000.
Around EUR 9 million was made available out of
previously frozen counterpart funds. However,
following the decision of the supreme court of the
Cote d’Ivoire to reject the registration of a num-
ber of candidates to the presidential office, on
questionable grounds, the Commission decided
to freeze its assistance to the election process.
The funds already committed covered the first
round of the presidential elections (expenditures
around EUR 5 million for electoral material).

In Albania, for the October 2000 elections, the
EC has contributed to a UNDP-managed project
in support of the local elections with up to EUR
3.7 million.

In Kosovo, the Community financed the organi-
sation of local elections (held in November
2000) with a contribution of EUR 5 million to the
electoral budget prepared by the UN.

In Tanzania, the Community financed a EUR 5.5
million project in support of the October 2000
general elections, including electoral material
and civic education campaigns. The Commission
also financed a separate project on voters’ edu-
cation and contributed to the training of elec-
tion commission officials. Moreover, nearly EUR
0.5 million were devoted to support observation
by local civil society organisations.

In Ghana, where general elections were held in
December 2000, the Community has financed
three projects in support of deepening the de-
mocratisation process. Funds totalling EUR 1.93
million have been committed to finance supplies
to the national electoral commission. A total of
EUR 1 million was used for civic and voters’ ed-
ucation. These two projects were financed out of
the national indicative programme. Additionally,
nearly EUR 600 000 were granted to the
Friedrich Naumann Foundation for the pro-
gramme ‘Building a network of domestic ob-
servers’, aimed at creating long-term domestic
capacity for electoral observation.

In Peru, for the general elections of April 2001,
three projects were funded from Chapter B7-7,
for an amount of EUR 580 000. Support was giv-
en to the ombudsman, for electoral supervision
and voter education, to the Peace Council for
training of national observers and voter educa-
tion campaigns and to Transparencia, for media
monitoring and training of electoral officers.

In Chad, electoral assistance was provided for
the May 2001 presidential elections, for an
amount of EUR 1.9 million through EDF funding.

In East Timor, voter education actions are being
funded for an amount of EUR 350 000 in view of
the elections scheduled on 30 August 2001.

In Congo-Brazzaville, EUR 485 000 have already
been committed for technical assistance
preparatory missions in view of the referendum,
presidential and parliamentary elections to
come (probably early 2002).

In Yemen, an exploratory mission was deployed
in August 2000 and a number of proposals have
been formulated. Final decision on possible as-
sistance will also depend on the draft constitu-
tional amendments, which, if approved, could
postpone the parliamentary elections to 2003.

In Pakistan, the Commission organised an elec-
tion assistance programming mission in April
2001 with a view to the general elections to be
held in October 2002.

Electoral observation

EU electoral observation missions were de-
ployed to observe several important and politi-
cally significant elections, particularly in Africa.



The Community financed EU electoral observa-
tion missions in the following countries.

In Zimbabwe, the EU electoral observation mis-
sion of June 2000 was followed by the extended
presence of an EU observation unit to follow and
report on the by-elections.

A 150-strong observer mission was deployed to
Cote d’Ivoire, where presidential elections took
place in October 2000 after the December 1999
coup with a EUR 1.9 million commitment from the
resources of the EDF. The election observation
mission was scheduled to remain in the country
to cover the parliamentary elections of 10 Decem-
ber 2000. However, the decision of the supreme
court to deny registration to a number of candi-
dates to presidential office seriously undermined
the election process. On the day of the parliamen-
tary elections, only the core team of the observa-
tion mission was still present on the spot.

The EU organised a large electoral observation
mission to Tanzania, to observe the second
democratic general elections that were held in
October 2000 (budget allocation: EUR 520 000).

In Sri Lanka, the EU election observation mission
for the parliamentary elections of October 2000
was made of a core team, 28 long-term ob-
servers and 42 short-term observers, (total allo-
cation: EUR 700 000).

In Guyana, the European component within the
GLOG observation of parliamentary elections of
19 March 2001 was funded through Chapter B7-
7 (allocation: EUR 314 000). It consisted mainly
in the funding of 30 short-term observers and
the head of the EU mission.

In Peru, an EU election observation mission was
deployed to cover the first and second round of
the general elections (8 April and 3 June 2001).
It consisted of an EU election unit, 10 long-term
observers and 32 short-term observers (alloca-
tion: EUR 1 169 000).

In August 2000, the Commission organised a
needs assessment mission to Sri Lanka in order
to assess the advisability of observing the par-
liamentary elections.

In early February 2001, the Commission organ-
ised an exploratory mission to Bangladesh, in
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April 2001, an exploratory mission to East Timor
and in June 2001, an exploratory mission to
Nicaragua, in order to asses the advisability of
observing future elections in these countries.

Commission officials, EU diplomats posted in
Mexico City and members of the European Par-
liament observed the historic 2 July 2000 presi-
dential elections in Mexico.

Media monitoring

Media monitoring carried out by the European
Institute for the Media in all central and eastern
European and CIS countries has been financed.
This project has usefully complemented EC-fi-
nanced intervention in support of observation
of elections in a large number of countries.

Election media monitoring took place in Kyr-
gyzstan (October 2000), Azerbaijan (November
2000), Kosovo (October 2000), Romania (Novem-
ber 2000), Serbia (December 2000), Moldova
(February 2001), Montenegro (April 2001) and
Bulgaria (June 2001).

Workshops on media and elections were held in
Romania (June 2000), Kosovo (July 2000), Bosnia
and Herzegovina (October 2000) and Belarus
(December 2000).

Workshops on freedom of the media were held
in Montenegro (July 2000), FRY (September
2000), Albania (November 2000), Russia
(March—-June 2001) and FYROM (May-June 2001),

Training of observers

As a follow-up to the Seville and Stockholm sem-
inars, the Commission has approved the financ-
ing of a programme implemented by the
Swedish Agency for International Development
for the establishment of a common European
standard for electoral observers. Experts from
all Member States have been trained to act as
trainers of observers where necessary. The
medium- and long-term objective of this project
is to have long- and short-term observers
trained in the same manner and on the basis of
a common European standard in Europe, prior to
their deployment to the host country. The ob-
servers will receive an additional briefing on
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specific local circumstances and the latest de-
velopments once they arrive in the host country.

After the seminar for short-term observers, which
took place in Austria on 9-11 February 2001, a
seminar for long-term observers took place in
Sweden on 15-18 June 2001. Two further semi-
nars are planned for September and October
2001, also focusing on long-term observation.

Total amount of funds committed

The total amount of funds committed between
July 2000 and July 2001 by the Commission,
acting on behalf of the EC, to electoral assis-
tance and observation, can be estimated at
around EUR 32 million.

3.4.2. Economic, social and cultural rights

The European Union recognises the universality,
indivisibility, interrelations and interdepend-
ence of all human rights. Civil and political
rights and economic, social and cultural rights
are mutually reinforcing, share common precon-
ditions and are based on common basic assump-
tions and principles. These are the recognition
of the dignity of mankind, the equality of all hu-
man beings, the principle of non-discrimination
and the social inclusion of all persons, ethnic
groups and races whatsoever. Therefore, the Eu-
ropean Union considers the International
Covenant on Economic, Social and Cultural
Rights to be as important as the International
Covenant on Civil and Political Rights, and en-
courages States that are not yet parties to that
covenant to ratify or to accede to it as soon as
possible. The importance that the European
Union attaches to both categories of rights is re-
flected in the European Initiative for Democracy
and Human Rights, which constitutes the main
budgetary line for activities in the area of hu-
man rights and democratisation.

Although economic, social and cultural rights
are generally recognised by States, their full and
universal implementation is difficult to achieve,
thus leaving wide sectors of the population in-
sufficiently protected, in particular indigenous
communities and other minority groups. Women
continue to suffer discrimination in the exercise
of their right to property or in terms of access to
social benefits. Children continue to be exploit-
ed as a labour force.

The European Union reiterates its commitment to
contribute to halving, by the year 2015, the num-
ber of persons living in conditions of extreme
poverty, as declared at the Millennium Summit.

Also at the Millennium Summit, the European
Union expressed its willingness to support any
initiative of the High Commissioner for Human
Rights aimed at achieving the universal enjoy-
ment of economic, social and cultural rights. In
this context, the European Union appreciates the
suggestion to establish a mechanism for voicing
individual complaints, provided a clear legal
framework is set up in advance, in order to ensure
the optimum implementation of such rights.

The Commission on Human Rights has adopted
important resolutions originating from initia-
tives of Member States of the European Union.
Further to a Portuguese initiative, the Commis-
sion decided to appoint an independent expert
entrusted with studying the issue of the future
negotiation of a draft optional protocol to the
International Covenant on Economic, Social and
Cultural Rights. Also on Portugal’s initiative, the
Commission adopted a new resolution on the
right to education that renews the mandate of
the special rapporteur for another three years.
Likewise, resolutions on extreme poverty
(France) and on the right to an adequate stan-
dard of living (Germany) were adopted.

The European Union strongly supports most of the
special machinery set up by the Commission on
Human Rights in the field of economic, social and
cultural rights. The countries of the EU, for their
part, are ready to cooperate with the human rights
arrangements and prepared to implement them.
The EU equally acknowledges the fundamental
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role played by the Committee on Economic, Social
and Cultural Rights for the effective implementa-
tion of these rights. Moreover, the European Union
sees it as necessary to link closely the internation-
ally recognised rules in the field of human rights
and the work of the UN specialised agencies in this
field. Consequently, it fully supports the Secretary
General’s efforts to integrate human rights within
the system of the United Nations.

The European Union is of the opinion that eco-
nomic, social and cultural rights should be duly
considered in the framework of international
conferences. In this respect, the EU expects that
these matters will be properly addressed later
this year by the World Conference against
Racism and by the UN General Assembly special
session on children, as well as, in 2002, by the
World Summit on Sustainable Development and
the Second World Assembly on Ageing.

3.4.3. The right to development

The EU actively participates in the process of
elaborating the concept of the right to develop-
ment. The Union stresses that it is the primary
responsibility of States to create national and in-
ternational conditions conducive to the fulfil-
ment of this right. The right to development is
inextricably linked to civil and political rights
and to economic, social and cultural rights. The
denial of any of these rights would tend to deny
the right to development itself.

The EU is the world’s foremost donor in the de-
velopment sphere. This is a token of the Union’s
solidarity and of its commitment to eradicate
poverty in the framework of a partnership which
respects human rights, democratic principles,
the rule of law and good governance.

The EU continues to attach great importance to
the concept of the right to development and was
therefore seriously engaged in the two sessions
of the open-ended working group between the
56th and 57th session of the Commission on
Human Rights. The EU supported a renewal of
the mandates of the working group and the in-
dependent expert with a view to concluding de-
liberations on this issue.

While it had been possible to achieve consensus
on the resolution on the right to development at
the 55th session of the General Assembly, with all
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EU Member States as co-sponsors, the EU regrets
that consensus was not achieved on the resolu-
tion on the right to development at the 57th ses-
sion of the Commission on Human Rights. The
Commission did, however, decide to renew the
mandate of the working group for another year
and that of the independent expert for another
three years. The EU anticipates that this will allow
the working group to conclude its deliberations,
thus providing the Commission on Human Rights
with elements for consensus and concrete ap-
proaches to implement the right to development
and make the notion more operational.

Furthermore, the EU welcomes the efforts by the
Office of the High Commissioner for Human
Rights to integrate human rights, inter alia, into
the processes of the common country assess-
ment and the UN development assistance frame-
work. The EU also welcomes the deepening dia-
logue between the High Commissioner for Hu-
man Rights and the World Bank.

3.4.4. The rights of the child

General Assembly, autumn 2000

As in previous years, the EU and Grulac (Latin
American and Caribbean Group), cooperated in
presenting a draft for the Third Committee of the
55th session of the General Assembly on the
Rights of the Child. The drafting was again compli-
cated and time-consuming, especially when deal-
ing with violence, child soldiers, and references to
the Convention on the Rights of the Child (CRC).

In spite of efforts to streamline and shorten the
text, it remains lengthy, covers all areas, and even
includes a few new chapters. Paragraphs were in-
troduced on themes of a more general political na-
ture, shifting the focus from the rights of the child.

Namibia introduced its yearly resolution on the
girl child, a text which was easily agreed upon,
with the understanding that the context of this
resolution is to be integrated in the child resolu-
tion as from the GA 56. This proposal was warm-
ly welcomed by the EU, which had been suggest-
ing this merger for quite a number of years.

Commission on Human Rights (CHR),
spring 2001

At the 56th session of the Commission on Hu-
man Rights, the EU, again in cooperation with
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Grulac, also introduced a resolution on the
rights of the child, which was adopted by con-
sensus. Only the United States made a general
statement after the adoption of the resolution,
in which it disagreed with the view that the Con-
vention on the Rights of the Child is the best
and only standard for promoting children’s
rights. The US also objected to the idea that non-
State parties would have obligations based on
the convention. Furthermore, they contested the
references to a rights-based approach.

Although it had been the EU’s intention to sub-
mit a shorter and more concise resolution than
in previous years, Grulac could not agree to the
original EU proposal. Nevertheless, after consul-
tations with Grulac, the EU managed to present
to other delegations a somewhat shorter, more
comprehensible and accessible version.

As in the General Assembly, the negotiations on
the rights of the child were strongly influenced
by the political views and ambitions of the dif-
ferent negotiating partners. Substantial time was
devoted to discussions on the impact of sanc-
tions, anti-personnel mines, references to the In-
ternational Criminal Court, the optional protocol
on children in armed conflict, the child rights
approach, as well as obligations by States, State
parties and non-parties.

Progress was made in the area of integrating a
child-rights approach in the work of different
UN bodies and mechanisms, and recent develop-
ments and coming events relevant for the rights
of the child were duly taken into account. The
resolution emphasises the importance of imple-
mentation, of turning principles into practice. It
highlights the need for strengthening relevant

Giorgio Maffei

governmental structures, for example by ap-
pointing ministers in charge of child issues or
independent commissioners for the rights of the
child. With regard to education, the resolution
stresses the importance of equal opportunity
and affirmative action. It calls for an end to im-
punity for all crimes where children are victims,
in particular those of genocide, crimes against
humanity and war crimes. There is also new lan-
guage on criminal offences by children. Further-
more, as the rights of the child are more likely
to be protected if children themselves can par-
ticipate and make their views known, it is im-
portant too that they should be involved. Final-
ly, the resolution points out the importance of
respecting the rights of the child in actions re-
lated to conflict and post-conflict situations and
to facilitate the participation of children in the
development of strategies in this regard.

The experiences from the UN Commission on Hu-
man Rights have shown how difficult it is to in-
troduce changes to a well-established resolution.
Nevertheless, progress was made both on sub-
stance and format, which will hopefully, in the
near future, pave the way for a resolution that is
both normative and operational and aimed at
serving the interests of the children of the world.

UN General Assembly special session on
children and regional preparatory process

The entry into force of the Convention on the
Rights of the Child (2 September 1990) coincid-
ed almost exactly with the World Summit for
Children in New York (29-30 September 1990).
Back then, there was no attempt to dovetail the
convention and the commitments from the
world summit. But since the mid-1990s, Unicef,
and, in many countries, civil society too, have
used the convention as a point of reference for
their work for the benefit of children and as an
instrument to mobilise governments and public
opinion.

The review of the 1990 summit is scheduled to
take place in New York on 19-21 September
2001, in the format of a General Assembly spe-
cial session (Ungass) on children (?¢). The meet-
ing’s goal is, firstly, to confirm the fundamental

(>4) At the time the present report, which covers the
period 1 July 2000-30 June 2001, was completed, the
results of the Ungass are not yet available.



objectives of the movement set in motion a
decade earlier, and, secondly, to provide new
momentum and adapt the 1990 agenda to recent
developments. Most delegations also hope to
bring closer together the content of the declara-
tion and the plan of action of the World Summit
for Children (or their updates) on the one hand
and the UN Convention on the Rights of the
Child on the other. Unicef’s rights-based ap-
proach, which geared the organisation’s pro-
grammes more towards the realisation of the
rights laid down in the convention, provided a
model to achieve this goal. The EU is taking on
the leading role on this issue and strongly in-
sists on firmly anchoring the rights-based ap-
proach in the Ungass outcome document. Ac-
cordingly, the protection of children is subject
to a very controversial discussion at the General
Assembly special session. Other new challenges
are HIV/AIDS and its consequences, poverty and
growing economic disparities.

As part of the regional preparatory process,
which gave countries the opportunity to exam-
ine regional problems and particular aspects,
Sweden and the SADC jointly organised a semi-
nar on the rights of the child and HIV/AIDS,
which took place in Harare on 23-25 October
2000. Sweden also organised a conference on
refugee children in armed conflicts, in Nor-
rképing, on 1-2 March 20001. Germany and
Bosnia and Herzegovina jointly organised a
preparatory conference in Berlin on 16-18 May
2001 for Europe and central Asia, in which chil-
dren, young people and representatives of civil
society were actively involved. A total of 52
countries took part in this preparatory confer-
ence and the Unicef regional office in Geneva
played a substantial role in drawing up the final
document, ‘Berlin commitment for children of
Europe and central Asia’. Detailed discussions in
the six working groups (Protection of children
from discrimination, exploitation and violence;
Poverty, transition and development approach-
es; Health and social environment; Participation
of children and young people; Intergenerational
justice and environmental sustainability; Educa-
tion and application of new technologies) lent
particular prominence to these topics.

OSCE

In the context of the OSCE, the EU regrets that
the OSCE’s efforts to develop further commit-
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ments on the rights of the child, in particular on
children and armed conflict, in accordance with
the decisions taken by the participating States at
the Istanbul Summit, have still not led to the ap-
proval of a comprehensive document on this is-
sue. The EU hopes that the discussion within the
OSCE on the rights of the child and the specific
situation of war-affected children will benefit
from the outcome of the Ungass on children in
September 2001.

3.4.5. Human rights of women

Negotiations in international forums dealing
with women’s issues built on discussions at the
23rd special session of the UN General Assembly
‘Women 2000: gender equality, development and
peace for the 21st century’ (‘Beijing + 5’, 5-9
June 2000, see EU annual report on human
rights 2000, p. 62ff). The 55th session of the
General Assembly, the 45th session of the Com-
mission on the Status of Women and the 57th
Commission on Human Rights succeeded, in
many instances, in consolidating and expanding
the achievements of the Ungass ‘Women 2000’.
In some instances, such as in the area of vio-
lence against women, it became clear that fur-
ther efforts are needed to strengthen the con-
sensus on crucial human rights issues. Through-
out, the EU played an active role in these fo-
rums, thus pursuing its effort to contribute to
the further consolidation of women’s rights and
interests.

In the period covered by this report, the UN Se-
curity Council, for the first time in its history,
held a debate on the issue ‘Women, peace and
security’ (24 October 2000). The outcome of the
debate was SC Resolution 1325 which requests
the Secretary-General to report on the situation
of women and girls in armed conflicts and on
women’s role in conflict resolution. For the im-
plementation of this SC resolution a Task Force
on Women, Peace and Security was established.
The resolution was adopted unanimously. On
behalf of the EU, the Presidency delivered a
speech which highlighted the particular impor-
tance of this issue and the essential role that
women can play in conflict resolution and post-
conflict rebuilding.

The period covered by this report also saw im-
portant developments with regard to interna-
tional human rights instruments designed to im-
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prove the protection and promotion of the hu-
man rights of women and the girl child:

e on 22 December 2000, the optional protocol
to the Convention on the Elimination of all
Forms of Discrimination against Women, pro-
viding under certain circumstances an in-
quiry procedure as well as a complaint pro-
cedure for women whose rights under the
convention have been violated, entered into
force after the necessary number of ratifica-
tions was reached three months earlier;

e on 15 November 2000, the Convention
against Transnational Organised Crime and
its optional protocol to ‘prevent, suppress
and punish trafficking in persons, espe-
cially women and children’ were adopted by
the General Assembly, now open for ratifi-
cation;

e during the Millennium Summit of the United
Nations in September 2000 the two optional
protocols to the Convention of the Rights of
the Child on the involvement of children in
armed conflict and on the sale of children,
child prostitution and child pornography,
adopted by the General Assembly on 25 May
2000, were opened for signature, marking a
major step forward in protecting the rights
of the girl child.

EU Member States have taken an active part in
elaborating these instruments and strongly wel-
come the effective strengthening of the interna-
tional system for the protection and promotion
of the human rights of women that results from
the entry into force of these instruments. EU
Member States have been among the first to sign
or ratify these new instruments, and ratification
processes are currently underway in a number
of EU countries. With regard to the Convention
on the Elimination of all Forms of Discrimina-
tion against Women, the EU, recalling the goal of
universal ratification of the convention, has con-
sistently called upon States which have not yet
done so, to ratify the convention. Also, the EU
has given consistent reminders that the obliga-
tions and commitments assumed under the con-
vention require their translation into national
legislation and practice. The EU has also ex-
pressed serious concern about the number of
reservations made to the convention and has
urged State parties to withdraw reservations
that are incompatible with the object and pur-
pose of the convention.

Giorgio Maffei

55th session of the UN General Assembly

On behalf of EU Member States and associated
countries, the EU Presidency delivered an exten-
sive statement on agenda items 107 and 108 of
the 55th UN General Assembly (Advancement of
Women and Follow-up to the 4th World Confer-
ence on Women and Full Implementation of the
Beijing Declaration). In this statement, the EU re-
iterated its commitment to the platform for ac-
tion adopted in 1995 at the 4th World Confer-
ence on Women in Beijing and welcomed the ad-
vances that were made in several areas during
the 23rd special session of the General Assem-
bly in June 2000, ‘Women 2000’. With regard to
the final document, the EU welcomed progress
in the following areas:

e violence against women, including domestic
violence, harmful traditional practices and
so-called ‘honour crimes’;

e women in economic life, including the appli-
cation of quantified instruments (statistics,
indicators etc.);

e education of girls and women;

e participation in decision making and public
life.



On the other hand, the EU expressed its disap-
pointment that, with regard to sexual rights, in-
cluding questions related to sexual orientation,
it was impossible to reach far-reaching consen-
sus. The EU also stated that the areas of deci-
sion-making and reconciling working life and
family life are priority areas within the EU that
need further attention in order to implement
true autonomy for women.

As in previous years, the EU took an active part
in the consultations and negotiations of the
resolutions on women’s issues in the 55th Gen-
eral Assembly (agenda items 107 and 108). A
new resolution entitled ‘Working towards the
elimination of crimes against women commit-
ted in the name of honour’ was sponsored by
one EU Member State and co-sponsored by all
other EU Member States. All but one resolution
under agenda items 107 and 108 were adopted
by consensus, in most cases co-sponsored by
all or many EU Member States. The resolution
‘Working towards the elimination of crimes
against women committed in the name of hon-
our’ was adopted with 120 yes votes and 25 ab-
stentions, which is an indication that on issues
which the EU considers to be crucial in the
field of human rights, differences among States
remain considerable. The EU, for its part, was
not in a position to co-sponsor the resolution
‘Elimination of all forms of violence against
women’, which, in the opinion of the EU, failed
to unequivocally acknowledge that all forms of
violence against women are human rights vio-
lations.

57th session of the Commission
on Human Rights
(Geneva, 19 March-27 April 2001)

At the 57th session of the CHR, the EU reaf-
firmed its commitment to the principles of non-
discrimination and equality and voiced its con-
cern that many women are not part of the devel-
opments that have lead to improvements of the
human rights situation of women in many coun-
tries. In its statement under agenda item 12, ‘In-
tegration of the human rights of women and the
gender perspective’, the EU singled out the fol-
lowing areas which are of particular concern to
EU Member States:
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e various forms of violence against women, in-
cluding so-called ‘honour crimes’ and harm-
ful traditional practices;

e trafficking of women;

e denial or insufficient implementation of the
economic, social and cultural rights of
women,;

e education as a crucial means to achieve gen-
der equality and empowerment;

e health care, including sexual rights and pro-
tection from HIV/AIDS infections.

The EU welcomed ongoing efforts to mainstream
a gender perspective into all areas both within
and without the UN system. Also, the EU
stressed the catalytic role and crucial impor-
tance of civil society in the promotion of the hu-
man rights of women.

The four resolutions on women'’s issues at CHR
57 were adopted without a vote. All of them
were co-sponsored by many, in some cases by
all EU Member States. The EU welcomed that
some particular concerns to Member States
were addressed with clarity and vigour. The
condemnation of violence against women com-
mitted in situations of armed conflict and the
providing of gender-sensitive training to all par-
ticipants in peacekeeping missions in CHR Res-
olution 2001/49, ‘Elimination of violence
against women’, reflect the discussions held in
the Security Council on 24 October 2000 on the
issue ‘Women, peace and security’ (see SC Reso-
lution 1325). Also, the EU advocated and wel-
comed the call for mainstreaming a gender per-
spective into the preparations for work and the
outcome document of the World Conference
against Racism, Racial Discrimination, Xenopho-
bia and Related Intolerance (Durban, 29 Au-
gust-7 September 2001) in CHR Resolution
2001/49.

45th session of the Commission
on the Status of Women (CSW)

In its first session after ‘Beijing + 5’, the Com-
mission on the Status of Women (CSW) adopted
in March 2001 agreed conclusions on discrimi-
nation of women in order to give a message to
the World Conference against Racism and Racial
Discrimination, Xenophobia and Related Intoler-
ance to fully consider the double discrimination



u Annual report on human rights 200] =

of women as well as the fact that discrimination
on grounds of race and on grounds of sex often
reinforce each other. The EU welcomed that
there was a strong momentum for an accelera-
tion of the implementation of the commitments
made in Beijing and Beijing + 5. Also, in May
2001, CSW adopted agreed conclusions on
‘Women, the girl child and HIV/AIDS’ with the
objective of integrating a gender perspective
and the specific situation of women and girls in-
to the work for the special session on HIV/AIDS
of the UN General Assembly. The EU supported
the adoption of the agreed conclusions and
stressed the importance of adding the right to
sexual self-determination.

Special session of the UN General
Assembly on HIV/AIDS

The declaration of commitment adopted by the
Ungass on HIV/AIDS in June 2001 stresses the
importance of women’s sexual rights for the
protection from the risk of HIV infection, bear-
ing in mind that globally women and girls are
disproportionately affected by HIV/AIDS. The
declaration requests to empower women to
have control over and decide freely and re-
sponsibly on matters related to their sexuality
to increase their ability to protect themselves
from HIV infection. Containing an explicit ref-
erence to the sexual rights of women, as re-
peatedly requested by the EU, the document
goes beyond the achievements of Ungass on
‘Women 2000’.

OSCE

The EU welcomes the growing emphasis on gen-
der-related issues within the OSCE. The ap-
proval of the OSCE gender action plan by the
Permanent Council on 1 June 2000 has been an
important step in enhancing the status of
women in the OSCE, its institutions, field oper-
ations as well as its participating States. A first
screening of the OSCE gender action plan took
place in the framework of the Warsaw Human
Dimension Implementation Meeting of the OSCE
on 17-27 October 2000, which was the first ses-
sion in OSCE’s history that was entirely devoted
to gender issues. Another focus of recent OSCE
activities has been the issue of ‘Violence against
women’. A special meeting of the OSCE Informal
Group on Equal Opportunities for Women and

Men on 8 June 2001 was devoted to national
and international measures combating domestic
violence.

3.4.6. Racism, xenophobia,
non-discrimination and respect
for diversity

Chapter 2.2 of this report is specifically devoted
to the Union’s internal policy on combating
racism and racial discrimination and to activi-
ties within the Union itself. The present chapter
will concentrate on EU action on the internation-
al scene.

The protection and promotion of human rights
— including the fight against racism — is an es-
sential component of the European Union’s ex-
ternal relations. The Commission’s communica-
tion on ‘The European Union’s role in promoting
human rights and democratisation in third coun-
tries’, adopted on 8 May 2001, concentrates on
the development of a coherent strategy in this
field for EU external assistance and specifically
addresses the fight against racism and xenopho-
bia.

Specific programmes

The European Union funds a number of projects,
both internal and external, which address the is-
sue of combating discrimination. Apart from the
Community action programme to combat dis-
crimination, the EC runs a programme relating
to the Community framework strategy on gen-
der equality (2001-05), which covers the en-
forcement of the human rights of women. One
of its areas of intervention is gender equality in
civil life between women and men, regardless of
race or ethnic origin, religion or belief. Aware-
ness-raising measures aimed at empowering
women facing multiple discrimination, such as
migrant women and women belonging to ethnic
minorities, will be accorded particular attention.
This programme will also fund actions promot-
ing the recognition of human rights of women,
enforcing equal opportunity rights, and combat-
ing gender-related violence and trafficking in
women.

Another programme is the Community initiative
EQUAL (2000-06), which aims at combating dis-
crimination and inequality of all kinds within
the labour market in the context of transnation-



al cooperation. As regards cooperation on police
and judicial matters, the Grotius programme has
funded a number of training sessions for judges
and prosecutors on the subject of racism and
xenophobia, including a seminar on increasing
the means of combating racist and xenophobic
crimes in Member States (Stockholm, 11-15 Feb-
ruary 2001).

The European Initiative for Democracy and Hu-
man Rights (EIDHR) funds projects related to the
fight against racism and xenophobia. This issue,
together with discrimination against persons be-
longing to minorities and indigenous peoples,
has been identified as one of the priorities for
the implementation of the EIDHR for 2002 and
the medium-term. In 2000, funding focused on
the World Conference against Racism.

The EU recognises that education is an essential
tool to change attitudes and behaviour patterns
and prevent the occurrence of racist phenome-
na. In the fields of education, vocational training
and youth, the Community runs the Socrates,
Leonardo da Vinci and Youth programmes. By
funding projects proposed by those directly
concerned, these programmes enable universi-
ties, teachers, educators and associations to or-
ganise trans-European actions against racism
and xenophobia. On the basis of this experience,
the fight against racism and xenophobia has al-
so been selected as one of the priorities for the
new generation of programmes, for the period
2000-06. These Community programmes are al-
SO0 open to participation by candidate countries.

United Nations

57th session of the Commission
on Human Rights

In its statement at the last session of the CHR,
the EU repeated that in its view the United Na-
tions Convention on the Elimination of all forms
of Racial Discrimination was the basis for inter-
national cooperation on the elimination of
racism and racial discrimination in all their
forms. The EU welcomed the increasing number
of States which have ratified this convention,
now 157, while calling for its universal ratifica-
tion and noting that much progress still had to
be made in implementing it. The EU also re-
called its support for the work of the CERD
(Committee on the Elimination of Racial Dis-
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crimination) and called on States which were
party to it to fulfil their commitment to issue a
regular report.

The World Conference against Racism,
Racial Discrimination, Xenophobia
and Related Intolerance

The EU Member States participated actively in
preparations for the World Conference against
Racism, held in Durban, South Africa, on 31 Au-
gust-7 September 2001. Most of them also con-
tributed to the voluntary trust fund established
by the United Nations High Commissioner for
Human Rights to finance the conference. The Eu-
ropean Commission has also been actively in-
volved in preparing the conference in the Amer-
icas, in Africa and in Asia and contributed EUR
3.6 million to the Office of the High Commis-
sioner for Human Rights to support the partici-
pation of NGOs in the regional preparatory con-
ferences (Santiago de Chile, 5-7 December 2000;
Dakar, 21-24 January 2001; Teheran, 19-21 Feb-
ruary 2001) and the world conference itself.
NGOs are essential partners in the fight against
racism and play a vital role in combating that
scourge on the ground.

On 1 June, the European Commission adopted a
communication (?3), outlining its contribution to
the world conference. The document outlines
the Community acquis in fighting racism and
presents examples of good practice.

In July 2001, the EU adopted conclusions affirm-
ing the EU’s determination to contribute to the
success of the conference. The EU saw the con-
ference as representing a unique opportunity
and an essential mobilising factor in the fight
against all forms of racism.

The European Union believed that the confer-
ence should be forward-looking and oriented to-
wards action. The aim was to prepare imple-
menting measures making it possible to combat
contemporary manifestations of racism.

With regard to the historical aspects, the Euro-
pean Union profoundly deplores the human suf-
fering, both individual and collective, caused by
slavery and the slave trade.

(25) COM(2001) 291 final.
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The EU called upon all States to work together in
a spirit of cooperation to make the Durban
world conference a success and an important
stage in the disappearance of racist practices,
racial discrimination, xenophobia and intoler-
ance.

Council of Europe

The European conference preparatory to the
World Conference against Racism, Racial Dis-
crimination, Xenophobia and Related Intolerance
was held in Strasbourg under the aegis of the
Council of Europe on 11-13 October 2000. It was
preceded on 10 October by a forum of non-gov-
ernmental organisations. Several texts emerging
from the proceedings of the Strasbourg confer-
ence were forwarded to the world conference:
the political declaration, general conclusions, re-
port from the NGO forum, and reports by the
working groups.

Forward-looking, pragmatic, action-oriented,
and very much open to civil society, the Euro-
pean conference addressed the question of
racism in the human rights context and more
widely. It stressed European experiences, partic-
ularly in the analysis of problems and of good
practices. It drew up general conclusions reflect-
ing the views of all the participants, and a polit-
ical declaration adopted by the Council of Eu-
rope’s Member States. The first of the regional
preparatory conferences to be held, it made a
substantial contribution to preparations for the
world conference.

The Commission provided funds to support the
NGO forum that took place on 10-11 October
2000.

OSCE

The fight against discrimination in all its forms,
particularly racism, racial discrimination and
xenophobia, constitutes a priority area for ac-
tion in the OSCE human dimension.

Two of its institutions are particularly involved
in promoting tolerance and non-discrimination:
the Office for Democratic Institutions and Hu-
man Rights and the High Commissioner on Na-
tional Minorities, whose programmes and activi-

ties receive ongoing support from the European
Union.

Particular attention was paid during 2000 to im-
proving the legislation of States participating in
the OSCE as regards non-discrimination, the par-
ticipation of minorities in public life, the use of
minority languages and the situation of the Ro-
ma and Sinti communities.

The OSCE seminar on tolerance and non-dis-
crimination held in Vienna on 18-19 June 2001
gave the EU an opportunity to present recom-
mendations, particularly on raising public
awareness of these phenomena by preventive
campaigns, including educational ones, and the
participation of minorities in decisions which
concern them, particularly in local administra-
tion. The meeting furthermore stressed the re-
sponsibility of participating States to develop
the necessary legislation and local, national and
regional networking to promote a free flow of
information to overcome stereotypes and foster
cooperation in multiethnic societies. In this con-
text, the EU welcomed in particular OSCE efforts
to promote inter-confessional and inter-religious
understanding, as well as the steps undertaken
in preparation of the World Conference against
Racism.

3.4.7. Persons belonging to minorities

The EU has supported the work of the OSCE to
prevent violent conflicts by promoting inter-eth-
nic relations and tolerance. Full respect for hu-
man rights, including the rights of persons be-
longing to national minorities, are at the very
heart of the OSCE’s broad security concept.

The Council of Europe also plays an important
role in promoting and protecting the rights of
persons belonging to minorities. Besides the Eu-
ropean Convention for the Protection of Human
Rights and Fundamental Freedoms, other rele-
vant instruments in this field are the Framework
Convention for the Protection of National Mi-
norities and the European Charter for Regional
or Minority Languages.

The Council of Europe Framework Convention
for the Protection of National Minorities is a
legally binding instrument devoted to the pro-
tection of national minorities in general. Its aim
is to specify the legal principles that States



should respect in order to ensure the protection
of national minorities within their borders.

The outcome documents from the European
Conference against Racism: ‘All different, all
equal: from principle to practice’, which took
place in Strasbourg in October 2000, addressed
the issue of minorities in Europe. Concern was
expressed at the racism targeted at, inter alia,
persons belonging to minorities, such as
Roma/gypsies and travellers.

In the framework of the UN, the EU supports the
work of the UN Working Group on Minorities for
the purpose of reviewing the realisation of the
1992 UN Declaration on the Rights of Persons
belonging to National or Ethnic, Religious and
Linguistic Minorities. The working group exam-
ines possible solutions to problems involving
minorities and recommends further measures
for the promotion and protection of their rights.

The Austrian-sponsored resolution at the 57th
session of the Commission on Human Rights en-
titled ‘Rights of persons belonging to national or
ethnic, religious and linguistic minorities’ was
adopted by consensus. The resolution urged
States and the international community to pro-
mote and protect the rights of persons belong-
ing to minorities, including through adequate
education, and to facilitate their participation in
all aspects of the political, economic, social, re-
ligious and cultural life of society.

3.4.8. Refugees and displaced persons

Human rights violations committed in particular
during violent inter- and intrastate conflicts, es-
pecially attacks on and intimidation of the civil-
ian population including persons belonging to
minorities, often constitute a root cause of in-
voluntary displacement within and beyond bor-
ders. Hence, the prevention of the escalation of
conflicts, the promotion of democracy and good
governance and respect for human rights are
crucial for the prevention of refugee flows and
internal displacement.

The EU has been, in recent years, collectively the
largest donor to UNHCR, and has pledged contin-
ued full support to the efforts of the High Com-
missioner to effectively face the numerous chal-
lenges for the protection of refugees. In this con-
text, the EU stressed the need to tackle today’s
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mass displacement of people through concerted
and coordinated action. This can be achieved
only by granting the UNHCR as well as all other
humanitarian organisations full and unhindered
access to affected areas. The promotion of lasting
solutions is of the highest importance. States
have primary responsibility for the prevention of
involuntary displacements and for creating con-
ditions for the voluntary return of displaced per-
sons in safety and dignity. Refugees and dis-
placed persons who wish to return to their homes
must be allowed to do so swiftly and without hin-
drance. Special attention should be given to
women and children who have special needs both
at refugee camps and when seeking protection
and settling into a new homeland.

While recognising the need for international sol-
idarity and burden-sharing, the Union reiterates
that the primary responsibility for the protec-
tion of refugees lies with the host country. In-
ternational human rights obligations and the
principle of ‘non-refoulement’ should be respect-
ed in all circumstances. Consequently, the EU
condemns the forced return and expulsion of
refugees. In this context, the EU expresses satis-
faction at the recent accessions to the 1951 con-
vention and its 1967 protocol of Mexico, Swazi-
land and Trinidad and Tobago and at the succes-
sion of the Federal Republic of Yugoslavia to
membership of the SFRY.

During the 55th session of the General Assembly,
the European Union contributed actively to the
deliberations on the agenda item related to
refugees, returnees and displaced persons. The
French Presidency, on behalf of the Union, wel-
comed the report of the High Commissioner for
Refugees and expressed appreciation for the par-
ticular attention given to refugee children and to
the specific needs of women among refugee pop-
ulations. In the view of the EU, voluntary repatri-
ation is the best durable solution for refugees
provided that conditions allow for a return in
safety and dignity. The EU was actively engaged
in the negotiations on the resolution on the Office
of the High Commissioner for Refugees and on
the resolution on assistance to refugees, re-
turnees and displaced persons in Africa. Both
were co-sponsored by all 15 Member States.

At the 57th session of the UN Commission on
Human Rights, all EU Member States co-spon-
sored the resolution on internally displaced per-
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sons. This initiative commended the work of the
representative of the Secretary-General on inter-
nally displaced persons and noted with appreci-
ation that an increasing number of States, UN
agencies, and regional and non-governmental
organisations are making use of the guiding
principles on internal displacement. It encour-
aged the representative to provide support for
efforts to promote capacity building and use of
the guiding principles. The commitment by the
representative to pay more systematic and in-
depth attention to women, children and other
groups with specific needs among the internally
displaced was welcomed.

3.4.9. Human rights defenders

The EU attaches the utmost importance to the
work performed all over the world by human
rights defenders, whether they are acting in
their personal capacity or as members of non-
governmental organisations, democratic politi-
cal parties or trade unions. These courageous in-
dividuals defend human rights and provide in-
formation on human rights situations in their
home countries or worldwide, often at great per-
sonal risk. They seek remedies for the victims
and fight against impunity.

Over the years, the activities of human rights
defenders have become more effective. They
have increasingly come to ensure greater protec-
tion for the victims of violations. However, this
progress has been achieved at a high price: the
defenders themselves have increasingly become
targets of attacks and their rights are violated in
many countries.

The European Union considers that the Human
Rights Defenders Declaration, adopted by the
General Assembly in December 1998, on the oc-
casion of the 50th anniversary of the Universal
Declaration of Human Rights, is a significant
achievement of the international community.
The aim of this declaration, the first UN instru-
ment that universally recognises the importance
and legitimacy of the work in the field of human
rights, is to provide recognition and protection
for these individuals, groups and organisations.

Under the provisions of the declaration, States
have committed themselves to effectively pro-
tect human rights defenders at risk, but comple-
mentary efforts to promote the implementation

of this new human rights instrument should al-
so be made at international level.

To this end, the Commission on Human Rights
last year created the mandate of the special rep-
resentative of the Secretary-General, who will re-
port on the situation of human rights defenders
all over the world and on possible means of en-
hancing their protection. The mandate provides
scope for a comprehensive approach towards
the implementation of the rights recognised in
the Human Rights Defenders Declaration.

The EU has welcomed the appointment of Ms.
Hina Jilani as the special representative for hu-
man rights defenders. In its statement made in
the plenary of the 57th session of the CHR, the
EU commended the special representative for
the work already carried out in the short period
of time since her appointment and welcomed
her report and the recommendations contained
therein. The Union fully support the proposed
methods of work of the special representative.

The EU has also called upon the Office of the
High Commissioner for Human Rights to ensure
that the special representative is provided with
all the necessary means to enable her to dis-
charge her mandate effectively.

At the same CHR session, all EU Member States
co-sponsored a resolution tabled by Norway and
adopted without a vote, which requested all gov-
ernments to take measures for the protection of
human rights defenders and to assist, together
with UN agencies and organisations, the special
representative in the performance of her tasks.
The EU Member States, for their part, stand
ready to do so.

The EU considers that the special representative
should put emphasis on the follow-up to her
recommendations concerning particular cases,
as the implementation of these recommenda-
tions would be the best indication of progress
towards implementation of the Human Rights
Defenders Declaration as a whole.

The EU has also supported human rights defend-
ers issues whenever they were being dealt with in
the framework of the OSCE. The Union intends to
contribute constructively to the next supplemen-
tary human dimension meeting of the OSCE, to be
held in Vienna on 24-25 September 2001, around



the topic ‘Human rights: advocacy and defend-
ers’, in particular in session 2 on the protection of
human rights advocates and defenders.

The EU is in favour of the establishment of a
working relationship between the special repre-
sentative and regional organisations, especially
the OSCE, with a view to exchanging information
and eventually developing a regional approach
on matters involving human rights defenders.

3.5. Situation of human rights
in the world

EU country initiatives,

EU statements in the General
Assembly and the Commission
on Human Rights

The promotion and protection of human rights
and fundamental freedoms in full conformity
with their universal, indivisible and interde-
pendent character are at the centre of the EU’s
policies and a founding principle of the Union.
So is the commitment to democracy and the rule
of law. The EU remains committed to cooperat-
ing with the High Commissioner for Human
Rights, the UN human rights mechanisms, spe-
cial rapporteurs and representatives as well as
Treaty bodies. The EU will reinforce its efforts
towards achieving the Secretary-General’s goal
that the rights of all women, men and children
be ‘at the heart of every aspect of UN work’.

The European Union gave statements concerning
human rights situations in different parts of the
world at the 57th session of the Commission on
Human Rights and in the Third Committee of
the 55th session of the General Assembly. At the
General Assembly, the French Presidency, on be-
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half of the EU, presented a statement on the sit-
uation of human rights in the world, which as-
sessed the evolution of the situation of human
rights in many countries of the world. At the
Commission on Human Rights, the Swedish Pres-
idency, on behalf of the EU, presented a state-
ment which outlined the main aspects of the
EU’s human rights policy and addressed a list of
countries where the situation of human rights
remains a cause of deep concern for the EU.

Africa

Both at the Third Committee of the 55th session
of the UN General Assembly and at the 57th ses-
sion of the Commission on Human Rights, the
EU initiated country resolutions on the human
rights situation in the Democratic Republic of
Congo and in Sudan, in close consultation with
the relevant special rapporteurs.

Democratic Republic of the Congo

At the Third Committee of UNGA 55, the resolu-
tion on the situation of human rights in the De-
mocratic Republic of the Congo, which was
adopted by vote, expressed concern over per-
sistent violations of human rights and breaches
of fundamental freedoms as well as the negative
impact of the conflict on the civilian population.
All parties to the conflict were urged to imple-
ment fully the provisions of the Lusaka Agree-
ment and to engage in an all-inclusive political
dialogue, with a view to achieving national rec-
onciliation. The government was called upon to
address the situation of IDPs and refugees with-
in the RDC and across its border, and to pro-
mote the necessary reforms in order to imple-
ment fully its commitment to democratisation.

At the 57th CHR, the resolution was adopted
without a vote following a constructive dialogue
with the DRC and other African Group countries.
The resolution renewed the mandate of the spe-
cial rapporteur, welcomed a number of positive
developments in the country, and addressed ar-
eas of continued human rights concerns through-
out the territory, including the adverse impact of
the conflict on the civilian population and the sit-
uation of IDPs and refugees. It also expressed
support for the activities of the OHCHR in the
country. Following the commitments made by the
parties to the conflict in Lusaka on 15 February
2001, it called on the government to promote ju-
dicial reforms and democratisation.
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Sudan

At the Third Committee of UNGA 55, the resolu-
tion on the situation of human rights in Sudan
was adopted by vote. At the 57th CHR, the reso-
lution was also adopted by vote, in spite of ex-
tensive consultations between the EU and Sudan
which resulted in a negotiated text on which
agreement had previously been reached. It re-
newed the mandate of the special rapporteur.

Both at the UNGA and the CHR, the resolution
welcomed a number of positive developments,
while expressing deep concern at the impact of
the armed conflict on the human rights situation
in the country and its adverse impact on the
civilian population, in particular women and
children. All parties to the conflict were urged to
declare a global, lasting and effectively-moni-
tored cease-fire as a first step to a negotiated
settlement to the conflict, to respect and protect
human rights and fundamental freedoms, to ful-
ly respect international humanitarian law, and to
grant full, safe and unhindered access to inter-
national agencies and humanitarian organisa-
tions. The Government of Sudan was urged to
prevent all acts of torture and cruel, inhuman or
degrading treatment, to prevent and stop abduc-
tion of women and children, to put an end to the
aerial bombardment of civilian and humanitari-
an targets, to address the problem of internally
displaced persons (IDPs) and to pursue its dia-
logue with the OHCHR.

In its statement on the question of the violation
of human rights and fundamental freedoms in
any part of the world, at the 57th session of the
CHR, the EU also addressed the situation in oth-
er countries on the African continent.

Concerning Algeria, the EU urged the Govern-
ment of Algeria to take concrete measures to
combat extrajudicial executions, disappear-
ances, torture and arbitrary detention and to
bring those responsible to justice. The EU reaf-
firmed its commitment to a comprehensive dia-
logue with the Algerian authorities.

Regarding Eritrea and Ethiopia, the EU urged
both parties to the conflict to refrain from fur-
ther violence, to work constructively towards
the full implementation of the comprehensive
peace agreement signed on 12 December 2000,
and to fulfil all their obligations under interna-
tional human rights law.

Despite the recent progress in the peace process
in Somalia, the EU expressed concern about the
situation, particularly in the south, which is
characterised by a widespread lack of legal au-
thority and the absence of the rule of law, as
well as by persisting acts of violence against hu-
manitarian relief workers. The violations of hu-
man rights of women and girls, including the
practice of female genital mutilation, continue
to be of deep concern to the European Union.

On Uganda, the Union welcomed the improve-
ments concerning freedom of speech and the
media, but at the same time expressed concern
about serious human rights violations. The EU
condemned the arbitrary killings, torture, ab-
ductions and rape of civilians, as well as the re-
cruitment and use of child soldiers, whether by
the government or by rebel armies.

Concerning Rwanda, the EU expressed concern
at reports of ill-treatment and torture of de-
tainees in local detention centres and in military
custody. The EU called the government to pre-
vent the recruitment and use of child soldiers.

Regarding Burundi, the EU said it remained con-
cerned about the ongoing violence and it called
on all armed groups to immediately cease hos-
tilities and to participate in a constructive way
in the peace process in order to reach a sustain-
able peace.

Regarding Zimbabwe, the EU denounced the po-
litical violence, disregard for the rule of law and
attempts to restrict freedom of expression.

On Angola, the EU said it was seriously con-
cerned about the human rights violations
against IDPs, the extrajudicial and arbitrary
killings of civilians and the forced recruitment
of children in the context of the armed conflict.
It called on both parties, and UNITA in particu-
lar, to bring an end to human rights abuses and
breaches of humanitarian law.

On Equatorial Guinea, the EU deplored the
continuing allegations of torture, poor prison
conditions, arbitrary detentions and an inade-
quate judicial system.

Regarding Togo, the EU expressed serious con-
cern about the findings of the report of the joint
UN-OAU Commission of Inquiry to investigate



the allegations of serious human rights viola-
tions in connection with the elections in 1998.

Concerning Sierra Leone, the EU welcomed the
ceasefire agreement between the government
and the RUF. It also welcomed the measures
adopted by the Security Council to impose sanc-
tions on Liberia in an effort to end Liberia’s mil-
itary and financial support for rebel groups in
Sierra Leone and the region. The EU also wel-
comed the decision by the Security Council to
establish a special court for Sierra Leone and
emphasised that individual perpetrators of
grave human rights violations should be held ac-
countable and be brought to justice.

America

At the 57th session of the CHR, the EU delivered
a statement on Colombia, in which it expressed
its strong support for the work of the OHCHR
and reiterated its support and readiness to take
an active part in the peace process in Colombia.
The EU also negotiated a consensus chairper-
son’s statement on the human rights situation in
Colombia, following close and constructive con-
sultations with the Colombian delegation. The
chairperson’s statement strongly condemned the
persistent and frequent violations of human
rights and of international humanitarian law in
Colombia by all parties to the conflict. It wel-
comed the willingness of the Government of
Colombia to address the promotion and protec-
tion of human rights and to cooperate with the
Office of the High Commissioner for Human
Rights to carry out its mandate and conduct ac-
tivities without any impediments. It urged the
government to take further and more effective
measures to follow up on and fully implement
the recommendations of the Office in order to
improve the human rights situation.

Europe

At the 57th session of the Commission on Hu-
man Rights, the EU took the initiative on a reso-
lution adopted on the Republic of Chechnya of
the Russian Federation. With reference to Eu-
rope, the Union also addressed its position on
the situation of human rights in a number of
countries.

The resolution on Chechnya called on all parties
to the conflict to take immediate steps to halt
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the ongoing fighting and the indiscriminate use
of force. The Union urged the Government of
the Russian Federation to ensure free, unimped-
ed and secure access of human rights organisa-
tions to the Republic of Chechnya of the Russian
Federation.

In its statement of the human rights situation in
the Federal Republic of Yugoslavia, the EU
underlined the need for the FRY to meet the cri-
teria of the European Union’s ‘regional approach’
agreed by the Council in 1997, building on com-
mitments made by all participants at the Zagreb
Summit, as regards the respect for democratic
principles, human rights and the rule of law.

The Union expressed concern at the pursuit of
acts of violence against ethnic minorities in
Kosovo, in particular Kosovo Serbs. The EU
reaffirmed its commitment to a democratic and
multi-ethnic Kosovo and urged the Kosovars to
comply fully with the efforts to end all acts of
ethnic and political violence in order to develop
the groundwork for a democratic society with-
out discrimination.

Furthermore, the EU expressed concern at the
crisis in the Former Yugoslav Republic of
Macedonia. It commended the government for
responding to the crisis with restraint. It also
called upon the leaders of the ethnic Albanian
community to renounce violence and continue
to commit to the territorial integrity and sover-
eignty of the State, as well as to the democratic
process. The EU believes that effective consoli-
dation of a true multiethnic society is indispen-
sable and it stands ready to assist in this
process.

Regarding Bosnia and Herzegovina, the EU
welcomed the formation of a new State govern-
ment, but at the same time stressed that there
were still at least three challenges remaining: re-
turn of refugees, economic reform and better
functioning of public institutions. The EU urged
the authorities in the Republika Srpska, which is
part of Bosnia and Herzegovina, to cooperate
fully with the International Criminal Tribunal for
the former Yugoslavia.

The EU expressed concern at the slow pace of
implementation with regard to the return of
refugees and displaced persons, respect for the
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rights of persons belonging to minorities and re-
form of the judicial system in Croatia, especial-
ly at the local level. The EU encouraged the
Croatian authorities to continue their efforts to-
wards full cooperation with ICTY.

While welcoming progress in the establishment
of democratic institutions and the rule of law in
Albania, the EU invited the government of Alba-
nia to step up its efforts aimed at the effective
protection of human rights, including the rights
of persons belonging to national minorities,
through the adoption and implementation of all
appropriate measures.

The EU reaffirmed that the status quo in Cyprus
remained unacceptable. The EU expressed sup-
port for the good offices mission of the UN Sec-
retary-General towards a just, comprehensive
and viable solution of the Cyprus issue, consis-
tent with the relevant UN Security Council reso-
lutions. The European Union called for the full
respect of the human rights and fundamental
freedoms of all Cypriots. It expressed support
for Unficyp’s efforts to implement its humanitar-
ian mandate and for the activities of the UN
Committee on Missing Persons.

The EU viewed positively Turkey’s intention to
carry out substantial reforms on human rights
issues. The EU stressed the importance of im-
proving conditions in particular with regard to
torture, freedom of expression and assembly
and the rights of persons belonging to minori-

ties. The EU stated that the present situation in
Turkish prisons underscores the need for a com-
prehensive prison reform. The Union looks for-
ward to the full transformation of Turkey’s in-
tentions into facts.

The European Union expressed concern at the
lack of respect for civil and political rights in
Belarus. The EU is particularly concerned about
reports of arbitrary arrests and detentions, vio-
lations of labour union rights, ill-treatment and
disappearances as well as restrictions on access
to the media and on freedom of expression, as-
sociation and assembly.

Concerning Ukraine, the EU expressed concern
at the continuing problematic environment for
the media and stressed the need to ensure a
safe, secure and harassment-free environment
for journalists to work in.

In addition to the speech held at the Commis-
sion on Human Rights, the French Presidency,
on behalf of the EU, made a statement at the
55th session of the General Assembly in October
2000, on the human rights situation in the
world. The French statement reflected the EU’s
position on the situation of human rights in
nearly 50 countries and regions worldwide, in-
cluding countries and regions on the European
continent, such as Belarus, Bosnia and Herze-
govina, Chechnya, Croatia, Cyprus, Kosovo,
Turkey and the Federal Republic of Yugoslavia.

Middle East

At the 57th session of the Commission on Hu-
man Rights the EU took the initiative with reso-
lutions adopted on Iran, Iraq and the Israeli set-
tlements in the occupied Arab territories. The
EU also gave a statement on the human rights
situations in Syria and Saudi Arabia.

The Swedish Presidency, on behalf of the EU,
took the initiative to table a resolution on Israeli
settlements in the occupied Arab territories.
It is the EU’s view that the settlements are both
illegal under international law and constitute a
major obstacle to peace, as they aim at prejudg-
ing the outcome of the final status negotiations.
The EU expressed concern at the incidence of vi-
olence related to the presence of the settlements
in the occupied territories and urged all parties
to prevent the violence. The Union was, how-



ever, unable to support another resolution,
which dealt with violation of human rights in
the occupied Arab territories, including Pales-
tine. In its explanation of vote the EU expressed
concern that the text contained formulations
which were likely to prejudge the outcome of fi-
nal status negotiations between Israel and the
Palestinians, and therefore the EU abstained in
voting. The EU gave another explanation of vote
on a resolution on the situation in occupied
Palestine. In its explanation, the EU reaffirmed
the right of the Palestinians to self-determina-
tion and expressed the view that the resolution
did not prejudice in any way final status negoti-
ations between the parties. Before voting on a
resolution on the human rights situation of the
Lebanese detainees in Israel, the EU gave an ex-
planation as to why it abstained in voting. The
EU stated that the resolution addressed ques-
tions either without clear relation to the subject
of its title or questions falling within the com-
petence of other UN organs rather than the CHR.
Finally, the EU gave an explanation as to why it
could not vote in favour of the draft resolution
on human rights in the occupied Syrian Golan.
It stated that in order to support the text it
would have needed a stronger focus on human
rights questions.

The EU took the initiative to table a resolution
on the situation of human rights in the Islamic
Republic of Iran. In this resolution, the Union
welcomed the improvements in the field of
women’s and children’s education and health, as
well as in democratic participation for women,
and in progress on juvenile justice. However,
the EU expressed continued concern at the vio-
lations of human rights, especially of freedom
of expression and opinion, discrimination
against persons belonging to minorities, execu-
tions, practice of torture and the still unsatisfac-
tory compliance with international standards in
the administration of justice.

The EU also initiated a resolution on the situa-
tion of human rights in Iraq, in which it de-
plored the continued absence of cooperation
with the special rapporteur and strongly con-
demned the continued grave violations of hu-
man rights, of which the suppression of funda-
mental freedoms, the repression of opposition,
the use of the death penalty, summary and arbi-
trary executions and systematic torture were
particularly repugnant.
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Regarding Syria, the use of arbitrary detention,
deficiencies in arrest and detention procedures,
prison conditions and lack of freedom of ex-
pression, assembly and association continued to
give rise to concern. The EU welcomed the deci-
sion to release 600 political prisoners in 2000
but remained concerned over the large number
still in detention.

The European Union remained concerned over
Saudi Arabia’s restrictions to fundamental free-
doms, in particular freedom of expression, of as-
sembly and of association, as well as resort to tor-
ture and the lack of transparency and minimum
guarantees in criminal trials. The EU encouraged
the government to follow up on its ratification of
the CEDAW by implementing measures aimed at
putting a halt to discrimination against women.

At the 55th session of the UN General Assembly,
the EU also took the floor to address the human
rights situation in the world. It expressed seri-
ous concern on the situation in Iran and Iraq
and took the initiative to present resolutions on
the human rights situation in these countries. In
this statement, the EU also addressed the situa-
tion of human rights in the occupied Palestinian
territories, Saudi Arabia and Syria.

When introducing the resolution on human
rights situation in Iran in the GA, the EU voiced
regret that the special rapporteur had not been
invited to Iran. The EU welcomed the dialogue
on human rights that Iran had started but stated
that issues of freedom of expression and opin-
ion, the legal system, inhumane treatment, the
situation of women and religious minorities re-
mained a matter of concern for the EU.

In the GA, the EU was also the initiator on the
resolution adopted on Iraq, in which it noted
with dismay that there had been no improve-
ment in the human rights situation. The EU
strongly condemned the suppression of freedom
of thought, expression, information, association,
assembly and movement and the repression
faced by any kind of opposition. It further con-
demned the use of the death penalty, summary
and arbitrary executions and systematic torture
and called upon the government of Iraq to invite
the special rapporteur to visit the country and
to respect and ensure the rights of all individu-
als within its territory, irrespective of their ori-
gin, ethnicity, gender or religion.
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Asia

At the 57th session of the CHR, the European
Union took the initiative to table a resolution on
the human rights situation in Burma/Myanmar.
In its speech on the question of the violation of
human rights and fundamental freedoms in any
part of the world, the EU addressed the situation
in several Asian countries.

While welcoming some positive developments in
the reform of the judicial and legal system, the EU
remained deeply concerned over the human
rights situation in China, particularly at the con-
tinuing harsh treatment, including excessive sen-
tences and harassment of dissenters; at restric-
tions on the freedom of expression, assembly, as-
sociation and religion; at intensified repression
and political campaigning in Tibet and Xinjiang,
the use of the death penalty and torture, the ex-
cessive use of administrative detention, and vio-
lations of the rights of women and children. The
EU spoke and voted against the Chinese motion
for ‘no action’ on a resolution on the human rights
situation in China. Had the draft resolution been
formally discussed in the Commission, then the
EU Member States would have voted in favour.

The European Union was the initiator on a reso-
lution adopted on Burma/Myanmar, in which it
deplored the continued pattern of gross and
systematic violations of human rights, including
extrajudicial, summary or arbitrary executions,
enforced disappearances, torture, rape, mass ar-
rest, forced labour, forced relocation and denial
of freedom of association, assembly, expression
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and movement. However, the resolution also
welcomed the assistance of the government in
facilitating the visit by the newly appointed spe-
cial rapporteur to Burma/Myanmar whose visit
to the country took place during the Geneva
meeting.

The EU also took the initiative in the chairper-
son’s statement on East Timor, which stressed
the need to urgently establish ad-hoc human
rights courts in order to prosecute perpetrators
involved in human rights violations and other
abuses committed in the run-up to the 1999
elections in East Timor.

While welcoming the improvements for the re-
spect for freedom of expression and reform of
the legal and institutional framework in Indone-
sia, the EU remained concerned that disappear-
ances, arbitrary detentions, extrajudicial execu-
tions and torture continued to occur, particular-
ly in Aceh and in Irian Jaya. The Union called on
Indonesia to speed up reform of the justice sys-
tem and encouraged the government to continue
its efforts to restore security and prevent fur-
ther violence in the Moluccas.

The EU welcomed signs of improvement during
the past year of the human rights climate in
Malaysia. However, the EU stated that contin-
ued efforts were needed in order to restore the
independence and impartiality of the country’s
judicial system. The EU also expressed concern
at the persisting excessive use of force by the
Malaysian police.

The EU urged Pakistan to protect the rights of
religious minorities, to abolish the blasphemy
laws and to take appropriate steps to prevent
communal and sectarian violence. The EU ex-
pressed deep concern at attempts to manipulate
the judiciary, at allegations of the use of torture,
lack of fair trials and arbitrary detention. The EU
expressed the hope that a greater representation
of women in the political sphere would con-
tribute to improving the situation of women in
Pakistan. The EU called upon the government to
take effective measures to stop the deplorable
practice of ‘honour killings’ of women and girls.

The EU urged the government of India to step up
its efforts to implement its earlier commitments
to protect the rights of religious minorities.



Concerning Jammu and Kashmir, the EU urged
all parties to take all appropriate measures to
stop human rights violations and acts of terror-
ism and stressed again the need for improve-
ment of access to Kashmir for international and
non-governmental organisations as well as for
the special rapporteur on torture.

Regarding Afghanistan, the European Union
stated that the absence of a functioning and in-
dependent justice system paved the way for the
arbitrary application of religious laws and that
torture, summary justice and public executions
were reported to be frequent. The EU is deeply
alarmed about reports of massacres of civilians
and urged the warring parties to cooperate with
UN representatives to enable investigation.

The human rights situation in the Democratic
People’s Republic of Korea remains in many
ways closed to outside observation. The EU voiced
deep concern at the denial of human rights and
fundamental freedoms, especially regarding the
situation of political prisoners and the absence of
the rule of law. The possibility of a human rights
dialogue with the DPRK has been raised.

The EU welcomed the recent signing by the Gov-
ernment of Laos of the two UN human rights
covenants. At the same time, the Union empha-
sised the need to strengthen respect for civil
and political rights in that country, including
freedom of expression, assembly, association
and religion. The EU expressed concern at the
prolonged detention, and in some cases convic-
tions with long sentences, of several persons for
their non-violent exercise of human rights.

The EU urged the government of Cambodia to
take further steps in order to prosecute individ-
uals responsible for the most serious crimes
committed under the Khmer Rouge regime and
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to ensure the earliest possible establishment of
the tribunal, meeting international standards of
justice, fairness and due process of law.

Human rights violations in Sri Lanka, resulting
from the Emergency Regulations/Prevention of
Terrorism Act, including the constraints and re-
strictions imposed on the independent media,
remained a matter of concern to the EU. The EU
strongly condemns human rights violations by
the LTTE, in particular the use of child soldiers.

The European Union expressed concern at the
deterioration in the respect for human rights in
Turkmenistan. In the absence of a democratic
system, the harassment of political opponents
and restrictions on the freedom of expression
and of association constitute an area of concern.

Regarding Uzbekistan, the EU urged the gov-
ernment to respect freedom of opinion and ex-
pression, freedom of assembly and association
as well as freedom of religion. The EU was con-
cerned about trials which fall short of interna-
tionally recognised norms.

The EU regretted that the latest presidential
elections in Kyrgyzstan did not meet interna-
tional standards as regards free and democratic
elections. As Kyrgyzstan’s policy in the field of
human rights and democratisation has been de-
veloping in a positive way for several years, the
EU expressed the hope that the country will
soon get back on this track.

At the 55th session of the GA, the European
Union also addressed the human rights situation
in Asia, including Afghanistan, Cambodia, China,
East Timor, Indonesia, Jammu and Kashmir,
Kazakhstan, Kyrgyzstan, Democratic People’s
Republic of Korea, Laos, Pakistan, Sri Lanka,
Turkmenistan and Uzbekistan.
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4. Concluding remarks

The protection and promotion of human rights
and fundamental freedoms, for which govern-
ments have the primary responsibility, con-
tributes to prosperity, justice and peace in the
world. However, these objectives cannot be
achieved without the contributions of interna-
tional organisations, civil society and individuals.

The EU is conscious of the need to promote hu-
man rights in its own Member States. Both inter-
nally and externally, respect for human rights
and fundamental freedoms is one of the essen-
tial components of the activities of the Union.

This third edition of the EU’s annual report on
human rights is intended to serve as a basis for
broad discussion on ways and means to make
the EU’s human rights policy more coherent,
more efficient and more successful. The EU wel-
comes suggestions to further improve its annual
report and looks forward to discussing it in the
context of the next human rights discussion fo-
rum with the participation of EU institutions,
representatives of the academic world and non-
governmental organisations.
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Treaty on European Union
(+ new versions according to the Treaty of Nice)
(Selection of articles)

Article 2

The Union shall set itself the following objectives:

— to promote economic and social progress
and a high level of employment and to
achieve balanced and sustainable develop-
ment, in particular through the creation of an
area without internal frontiers, through the
strengthening of economic and social cohe-
sion and through the establishment of eco-
nomic and monetary union, ultimately in-
cluding a single currency in accordance with
the provisions of this Treaty;

— to assert its identity on the international
scene, in particular through the implementa-
tion of a common foreign and security policy
including the progressive framing of a com-
mon defence policy, which might lead to a
common defence, in accordance with the
provisions of Article 17;

— to strengthen the protection of the rights and
interests of the nationals of its Member
States through the introduction of a citizen-
ship of the Union;

— to maintain and develop the Union as an area of
freedom, security and justice, in which the free
movement of persons is assured in conjunction
with appropriate measures with respect to ex-
ternal border controls, asylum, immigration
and the prevention and combating of crime;

— to maintain in full the acquis communautaire
and build on it with a view to considering to
what extent the policies and forms of coop-
eration introduced by this Treaty may need
to be revised with the aim of ensuring the ef-
fectiveness of the mechanisms and the insti-
tutions of the Community.

The objectives of the Union shall be achieved as
provided in this Treaty and in accordance with
the conditions and the timetable set out therein
while respecting the principle of subsidiarity as
defined in Article 5 of the Treaty establishing
the European Community.

Article 6

1. The Union is founded on the principles of
liberty, democracy, respect for human rights and
fundamental freedoms, and the rule of law, prin-
ciples which are common to the Member States.

2. The Union shall respect fundamental rights,
as guaranteed by the European Convention for
the Protection of Human Rights and Fundamen-
tal Freedoms signed in Rome on 4 November
1950 and as they result from the constitutional
traditions common to the Member States, as
general principles of Community law.

3. The Union shall respect the national identi-
ties of its Member States.

4. The Union shall provide itself with the means
necessary to attain its objectives and carry
through its policies.

Article 7

1. The Council, meeting in the composition of
the Heads of State or Government and acting by
unanimity on a proposal by one third of the
Member States or by the Commission and after
obtaining the assent of the European Parliament,
may determine the existence of a serious and
persistent breach by a Member State of princi-
ples mentioned in Article 6(1), after inviting the
government of the Member State in question to
submit its observations.

2. Where such a determination has been made,
the Council, acting by a qualified majority, may
decide to suspend certain of the rights deriving
from the application of this Treaty to the Mem-
ber State in question, including the voting rights
of the representative of the government of that
Member State in the Council. In doing so, the
Council shall take into account the possible con-
sequences of such a suspension on the rights
and obligations of natural and legal persons.
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The obligations of the Member State in question
under this Treaty shall in any case continue to
be binding on that State.

3. The Council, acting by a qualified majority, may
decide subsequently to vary or revoke measures
taken under paragraph 2 in response to changes in
the situation which led to their being imposed.

4. For the purposes of this Article, the Council
shall act without taking into account the vote of
the representative of the government of the
Member State in question. Abstentions by mem-
bers present in person or represented shall not
prevent the adoption of decisions referred to in
paragraph 1. A qualified majority shall be de-
fined as the same proportion of the weighted
votes of the members of the Council concerned
as laid down in Article 205(2) of the Treaty es-
tablishing the European Community.

This paragraph shall also apply in the event of
voting rights being suspended pursuant to para-
graph 2.

5. For the purposes of this Article, the European
Parliament shall act by a two-thirds majority of
the votes cast, representing a majority of its
members.

Nice Treaty version of Article 7
(subject to ratification by Member
States)

Article 7

1. On a reasoned proposal by one third of the
Member States, by the European Parliament or by
the Commission, the Council, acting by a majority
of four fifths of its members after obtaining the as-
sent of the European Parliament, may determine
that there is a clear risk of a serious breach by a
Member State of principles mentioned in Article
6(1), and address appropriate recommendations
to that State. Before making such a determination,
the Council shall hear the Member State in ques-
tion and, acting in accordance with the same pro-
cedure, may call on independent persons to submit
within a reasonable time limit a report on the situ-
ation in the Member State in question.

The Council shall regularly verify that the
grounds on which such a determination was
made continue to apply.

2. The Council, meeting in the composition of the
Heads of State or Government and acting by una-
nimity on a proposal by one third of the Member

States or by the Commission and after obtaining the
assent of the European Parliament, may determine
the existence of a serious and persistent breach by a
Member State of principles mentioned in Article 6(1),
dfter inviting the government of the Member State in
question to submit its observations.

3. Where a determination under paragraph 2 has
been made, the Council, acting by a qualified ma-
jority, may decide to suspend certain of the rights
deriving from the application of this Treaty to the
Member State in question, including the voting
rights of the representative of the government of
that Member State in the Council. In doing so, the
Council shall take into account the possible conse-
quences of such a suspension on the rights and ob-
ligations of natural and legal persons.

The obligations of the Member State in question
under this Treaty shall in any case continue to be
binding on that State.

4. The Council, acting by a qualified majority,
may decide subsequently to vary or revoke meas-
ures taken under paragraph 3 in response to
changes in the situation which led to their being
imposed.

5. For the purposes of this Article, the Council
shall act without taking into account the vote of
the representative of the government of the Mem-
ber State in question. Abstentions by members
present in person or represented shall not pre-
vent the adoption of decisions referred to in
paragraph 2. A qualified majority shall be de-
fined as the same proportion of the weighted
votes of the members of the Council concerned as
laid down in Article 205(2) of the Treaty estab-
lishing the European Community.

This paragraph shall also apply in the event of
voting rights being suspended pursuant to para-
graph 3.

6. For the purposes of paragraphs 1 and 2, the
European Parliament shall act by a two-thirds
majority of the votes cast, representing a major-
ity of its Members.’

Article 11

1. The Union shall define and implement a com-
mon foreign and security policy covering all ar-
eas of foreign and security policy, the objectives
of which shall be:

— to safeguard the common values, fundamen-
tal interests, independence and integrity of



the Union in conformity with the principles
of the United Nations Charter

— to strengthen the security of the Union in all
ways;

— to preserve peace and strengthen interna-
tional security, in accordance with the princi-
ples of the United Nations Charter, as well as
the principles of the Helsinki Final Act and
the objectives of the Paris Charter, including
those on external borders;

— to promote international cooperation,;

— to develop and consolidate democracy and
the rule of law, and respect for human rights
and fundamental freedoms.

2. The Member States shall support the Union’s
external and security policy actively and unre-
servedly in a spirit of loyalty and mutual soli-
darity.

The Member States shall work together to en-
hance and develop their mutual political solidar-
ity. They shall refrain from any action which is
contrary to the interests of the Union or likely to
impair its effectiveness as a cohesive force in in-
ternational relations.

The Council shall ensure that these principles
are complied with.

Article 19

1. Member States shall coordinate their action
in international organisations and at interna-
tional conferences. They shall uphold the com-
mon positions in such forums.

In international organisations and at interna-
tional conferences where not all the Member
States participate, those which do take part shall
uphold the common positions.

2. Without prejudice to paragraph 1 and Article
14(3), Member States represented in internation-
al organisations or international conferences
where not all the Member States participate shall
keep the latter informed of any matter of com-
mon interest.

Member States which are also members of the
United Nations Security Council will concert and
keep the other Member States fully informed.
Member States which are permanent members of
the Security Council will, in the execution of
their functions, ensure the defence of the posi-
tions and the interests of the Union, without
prejudice to their responsibilities under the pro-
visions of the United Nations Charter.

m Annual report on human rights 2001 =

Article 29

Without prejudice to the powers of the European
Community, the Union’s objective shall be to
provide citizens with a high level of safety with-
in an area of freedom, security and justice by
developing common action among the Member
States in the fields of police and judicial cooper-
ation in criminal matters and by preventing and
combating racism and xenophobia.

That objective shall be achieved by preventing and
combating crime, organised or otherwise, in partic-
ular terrorism, trafficking in persons and offences
against children, illicit drug trafficking and illicit
arms trafficking, corruption and fraud, through:

— closer cooperation between police forces,
customs authorities and other competent au-
thorities in the Member States, both directly
and through the European Police Office (Eu-
ropol), in accordance with the provisions of
Articles 30 and 32;

— closer cooperation between judicial and oth-
er competent authorities of the Member
States in accordance with the provisions of
Articles 31(a) to (d) and 32; (%)

— approximation, where necessary, of rules on
criminal matters in the Member States, in ac-
cordance with the provisions of Article 31(e).

Article 49

Any European State which respects the princi-
ples set out in Article 6(1) may apply to become
a member of the Union. It shall address its ap-
plication to the Council, which shall act unani-
mously after consulting the Commission and af-
ter receiving the assent of the European Parlia-
ment, which shall act by an absolute majority of
its component members.

The conditions of admission and the adjust-
ments to the Treaties on which the Union is
founded which such admission entails shall be
the subject of an agreement between the Mem-
ber States and the applicant State. This agree-
ment shall be submitted for ratification by all
the contracting States in accordance with their
respective constitutional requirements.

(%) Nice Treaty version of Article 29, second paragraph,
second indent (subject to ratification by Member
States):

— closer cooperation between judicial and other compe-
tent authorities of the Member States, including coop-
eration through the European Judicial Cooperation
Unit (‘Eurojust’), in accordance with the provisions of
Articles 31 and 327
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Annex 2

Treaty establishing the European Community
(+ new versions according to the Treaty of Nice)
(Selection of articles)

Article 3

2. In all the activities referred to in this Article,
the Community shall aim to eliminate inequali-
ties, and to promote equality, between men and
women.

Article 13

Without prejudice to the other provisions of this
Treaty and within the limits of the powers con-
ferred by it upon the Community, the Council, act-
ing unanimously on a proposal from the Commis-
sion and after consulting the European Parliament,
may take appropriate action to combat discrimina-
tion based on sex, racial or ethnic origin, religion
or belief, disability, age or sexual orientation.

Article 17

1. Citizenship of the Union is hereby estab-
lished. Every person holding the nationality of a
Member State shall be a citizen of the Union. Cit-
izenship of the Union shall complement and not
replace national citizenship.

2. Citizens of the Union shall enjoy the rights
conferred by this Treaty and shall be subject to
the duties imposed thereby.

Article 18

1. Every citizen of the Union shall have the
right to move and reside freely within the terri-
tory of the Member States, subject to the limita-
tions and conditions laid down in this Treaty
and by the measures adopted to give it effect.

2. The Council may adopt provisions with a
view to facilitating the exercise of the rights re-
ferred to in paragraph 1; save as otherwise pro-
vided in this Treaty, the Council shall act in ac-

cordance with the procedure referred to in Arti-
cle 251. The Council shall act unanimously
throughout this procedure.

Nice Treaty version of Article 18
(subject to ratification by Member
States)

1. Every citizen of the Union shall have the right
to move and reside freely within the territory of
the Member States, subject to the limitations and
conditions laid down in this Treaty and by the
measures adopted to give it effect.

2. If action by the Community should prove nec-
essary to attain this objective and this Treaty has
not provided the necessary powers, the Council
may adopt provisions with a view to facilitating
the exercise of the rights referred to in para-
graph 1. The Council shall act in accordance with
the procedure referred to in Article 251.

3. Paragraph 2 shall not apply to provisions on
passports, identity cards, residence permits or
any other such document or to provisions on so-
cial security or social protection.’

Article 19

1. Every citizen of the Union residing in a Mem-
ber State of which he is not a national shall have
the right to vote and to stand as a candidate at
municipal elections in the Member State in
which he resides, under the same conditions as
nationals of that State. This right shall be exer-
cised subject to detailed arrangements adopted
by the Council, acting unanimously on a propos-
al from the Commission and after consulting the
European Parliament; these arrangements may
provide for derogations where warranted by
problems specific to a Member State.



2. Without prejudice to Article 190(4) and to
the provisions adopted for its implementation,
every citizen of the Union residing in a Member
State of which he is not a national shall have the
right to vote and to stand as a candidate in elec-
tions to the European Parliament in the Member
State in which he resides, under the same con-
ditions as nationals of that State. This right
shall be exercised subject to detailed arrange-
ments adopted by the Council, acting unani-
mously on a proposal from the Commission and
after consulting the European Parliament; these
arrangements may provide for derogations
where warranted by problems specific to a
Member State.

Article 20

Every citizen of the Union shall, in the territory
of a third country in which the Member State of
which he is a national is not represented, be en-
titled to protection by the diplomatic or con-
sular authorities of any Member State, on the
same conditions as the nationals of that State.
Member States shall establish the necessary
rules among themselves and start the interna-
tional negotiations required to secure this pro-
tection.

Article 21

Every citizen of the Union shall have the right to
petition the European Parliament in accordance
with Article 194.

Every citizen of the Union may apply to the Om-
budsman established in accordance with Article
195.

Every citizen of the Union may write to any of
the institutions or bodies referred to in this Ar-
ticle or in Article 7 in one of the languages men-
tioned in Article 314 and have an answer in the
same language.
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Article 22

The Commission shall report to the European Par-
liament, to the Council and to the Economic and
Social Committee every three years on the applica-
tion of the provisions of this Part. This report shall
take account of the development of the Union.

On this basis, and without prejudice to the oth-
er provisions of this Treaty, the Council, acting
unanimously on a proposal from the Commis-
sion and after consulting the European Parlia-
ment, may adopt provisions to strengthen or to
add to the rights laid down in this Part, which it
shall recommend to the Member States for adop-
tion in accordance with their respective consti-
tutional requirements.

Article 177

1. Community policy in the sphere of develop-
ment cooperation, which shall be complementa-
ry to the policies pursued by the Member States,
shall foster:

— the sustainable economic and social develop-
ment of the developing countries, and more
particularly the most disadvantaged among
them;

— the smooth and gradual integration of the de-
veloping countries into the world economy;

— the campaign against poverty in the develop-
ing countries.

2. Community policy in this area shall con-
tribute to the general objective of developing
and consolidating democracy and the rule of
law, and to that of respecting human rights and
fundamental freedoms.

3. The Community and the Member States shall
comply with the commitments and take account
of the objectives they have approved in the con-
text of the United Nations and other competent
international organisations.
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Annex 3

The Cotonou agreement
(Selection of articles)

Article 8
Political dialogue

1. The parties shall regularly engage in a com-
prehensive, balanced and deep political dialogue
leading to commitments on both sides.

2. The objective of this dialogue shall be to ex-
change information, to foster mutual understand-
ing, and to facilitate the establishment of agreed
priorities and shared agendas, in particular by
recognising existing links between the different
aspects of the relations between the parties and
the various areas of cooperation as laid down in
this agreement. The dialogue shall facilitate con-
sultations between the parties within interna-
tional forums. The objectives of the dialogue
shall also include preventing situations arising in
which one party might deem it necessary to have
recourse to the non-execution clause.

3. The dialogue shall cover all the aims and ob-
jectives laid down in this agreement as well as all
questions of common, general, regional or sub-re-
gional interest. Through dialogue, the parties
shall contribute to peace, security and stability
and promote a stable and democratic political en-
vironment. It shall encompass cooperation strate-
gies as well as global and sectoral policies, in-
cluding environment, gender, migration and
questions related to the cultural heritage.

4. The dialogue shall focus, inter alia, on specific
political issues of mutual concern or of general
significance for the attainment of the objectives
of this agreement, such as the arms trade, exces-
sive military expenditure, drugs and organised
crime, or ethnic, religious or racial discrimina-
tion. The dialogue shall also encompass a regular
assessment of the developments concerning the
respect for human rights, democratic principles,
the rule of law and good governance.

5. Broadly-based policies to promote peace and
to prevent, manage and resolve violent conflicts
shall play a prominent role in this dialogue, as
shall the need to take full account of the objec-
tive of peace and democratic stability in the def-
inition of priority areas of cooperation.

6. The dialogue shall be conducted in a flexible
manner. Dialogue shall be formal or informal ac-
cording to the need, and conducted within and
outside the institutional framework, in the ap-
propriate format, and at the appropriate level
including regional, sub-regional or national
level.

7. Regional and sub-regional organisations as
well as representatives of civil society organisa-
tions shall be associated with this dialogue.

Article 9
Essential elements and fundamental element

1. Cooperation shall be directed towards sus-
tainable development centred on the human
person, who is the main protagonist and benefi-
ciary of development; this entails respect for
and promotion of all human rights.

Respect for all human rights and fundamental
freedoms, including respect for fundamental so-
cial rights, democracy based on the rule of law
and transparent and accountable governance are
an integral part of sustainable development.

2. The parties refer to their international obli-
gations and commitments concerning respect
for human rights. They reiterate their deep at-
tachment to human dignity and human rights,
which are legitimate aspirations of individuals
and peoples. Human rights are universal, indi-
visible and inter-related. The parties undertake



to promote and protect all fundamental free-
doms and human rights, be they civil and polit-
ical, or economic, social and cultural. In this
context, the parties reaffirm the equality of men
and women.

The parties reaffirm that democratisation, devel-
opment and the protection of fundamental free-
doms and human rights are interrelated and mu-
tually reinforcing. Democratic principles are
universally recognised principles underpinning
the organisation of the State to ensure the legit-
imacy of its authority, the legality of its actions
reflected in its constitutional, legislative and
regulatory system, and the existence of partici-
patory mechanisms. On the basis of universally
recognised principles, each country develops its
democratic culture.

The structure of government and the preroga-
tives of the different powers shall be founded
on rule of law, which shall entail in particular
effective and accessible means of legal redress,
an independent legal system guaranteeing
equality before the law and an executive that is
fully subject to the law.

Respect for human rights, democratic principles
and the rule of law, which underpin the ACP-EU
partnership, shall underpin the domestic and in-
ternational policies of the parties and constitute
the essential elements of this agreement.

3. In the context of a political and institutional
environment that upholds human rights, demo-
cratic principles and the rule of law, good gov-
ernance is the transparent and accountable man-
agement of human, natural, economic and finan-
cial resources for the purposes of equitable and
sustainable development. It entails clear deci-
sion-making procedures at the level of public
authorities, transparent and accountable institu-
tions, the primacy of law in the management
and distribution of resources and capacity
building for elaborating and implementing
measures aiming in particular at preventing and
combating corruption.

Good governance, which underpins the ACP-EU
partnership, shall underpin the domestic and in-
ternational policies of the parties and constitute
a fundamental element of this agreement. The
parties agree that only serious cases of corrup-
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tion, including acts of bribery leading to such
corruption, as defined in Article 97 constitute a
violation of that element.

4. The partnership shall actively support the
promotion of human rights, processes of de-
mocratisation, consolidation of the rule of law,
and good governance.

These areas will be an important subject for the
political dialogue. In the context of this dia-
logue, the parties shall attach particular impor-
tance to the changes underway and to the con-
tinuity of the progress achieved. This regular
assessment shall take into account each coun-
try’s economic, social, cultural and historical
context.

These areas will also be a focus of support for
development strategies. The Community shall
provide support for political, institutional and
legal reforms and for building the capacity of
public and private actors and civil society in the
framework of strategies agreed jointly between
the State concerned and the Community.

Article 11
Peace-building policies, conflict prevention
and resolution

1. The parties shall pursue an active, compre-
hensive and integrated policy of peace-building
and conflict prevention and resolution within
the framework of the partnership. This policy
shall be based on the principle of ownership. It
shall in particular focus on building regional,
sub-regional and national capacities, and on pre-
venting violent conflicts at an early stage by ad-
dressing their root-causes in a targeted manner,
and with an adequate combination of all avail-
able instruments.

2. The activities in the field of peace-building,
conflict prevention and resolution shall in par-
ticular include support for balancing political,
economic, social and cultural opportunities
among all segments of society, for strengthening
the democratic legitimacy and effectiveness of
governance, for establishing effective mecha-
nisms for the peaceful conciliation of group in-
terests, for bridging dividing lines among differ-
ent segments of society as well as support for
an active and organised civil society.
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3. Relevant activities shall also include, inter
alia, support for mediation, negotiation and rec-
onciliation efforts, for effective regional man-
agement of shared, scarce natural resources, for
demobilisation and reintegration of former com-
batants into society, for addressing the problem
of child soldiers, as well as for suitable action to
set responsible limits to military expenditure
and the arms trade, including through support
for the promotion and application of agreed
standards and codes of conduct. In this context,
particular emphasis shall be given to the fight
against anti-personnel landmines as well as to
addressing an excessive and uncontrolled
spread, illegal trafficking and accumulation of
small arms and light weapons.

4. In situations of violent conflict the parties
shall take all suitable action to prevent an inten-
sification of violence, to limit its territorial
spread, and to facilitate a peaceful settlement of
the existing disputes. Particular attention shall
be paid to ensuring that financial resources for
cooperation are used in accordance with the
principles and objectives of the partnership, and
to preventing a diversion of funds for belliger-
ent purposes.

5. In post-conflict situations, the parties shall
take all suitable action to facilitate the return to
a non-violent, stable and self-sustainable situa-
tion. The parties shall ensure the creation of the
necessary links between emergency measures,
rehabilitation and development cooperation.

Article 13
Migration

1. The issue of migration shall be the subject of
in-depth dialogue in the framework of the
ACP-EU partnership.

The parties reaffirm their existing obligations
and commitments in international law to ensure
respect for human rights and to eliminate all
forms of discrimination based particularly on
origin, sex, race, language and religion.

2. The parties agree to consider that a partner-
ship implies, with relation to migration, fair
treatment of third country nationals who reside
legally on their territories, integration policy
aiming at granting them rights and obligations
comparable to those of their citizens, enhancing

non-discrimination in economic, social and cul-
tural life and developing measures against
racism and xenophobia.

3. The treatment accorded by each Member
State to workers of ACP countries legally em-
ployed in its territory, shall be free from any
discrimination based on nationality, as regards
working conditions, remuneration and dis-
missal, relative to its own nationals. Further in
this regard, each ACP State shall accord compa-
rable non-discriminatory treatment to workers
who are nationals of a Member State.

4. The parties consider that strategies aiming at
reducing poverty, improving living and working
conditions, creating employment and develop-
ing training contribute in the long term to nor-
malising migratory flows.

The parties will take account, in the framework
of development strategies and national and re-
gional programming, of structural constraints
associated with migratory flows with the pur-
pose of supporting the economic and social de-
velopment of the regions from which migrants
originate and of reducing poverty.

The Community shall support, through national
and regional cooperation programmes, the train-
ing of ACP nationals in their country of origin,
in another ACP country or in a Member State of
the European Union. As regards training in a
Member State, the parties shall ensure that such
action is geared towards the vocational integra-
tion of ACP nationals in their countries of origin.

The parties shall develop cooperation pro-
grammes to facilitate the access of students from
ACP States to education, in particular through the
use of new communication technologies.

5. (a) In the framework of political dialogue the
Council of Ministers shall examine issues
arising from illegal immigration with a
view to establishing, where appropriate,
the means for a prevention policy.

(b) In this context the parties agree in partic-
ular to ensure that the rights and dignity
of individuals are respected in any proce-
dure initiated to return illegal immi-
grants to their countries of origin. In this
connection the authorities concerned



shall extend to them the administrative
facilities necessary for their return.

(c) The parties further agree that:

®

(1)

— each Member State of the Euro-
pean Union shall accept the return
of and readmission of any of its
nationals who are illegally present
on the territory of an ACP State, at
that State’s request and without
further formalities;

— each of the ACP States shall ac-
cept the return of and readmis-
sion of any of its nationals who
are illegally present on the territo-
ry of a Member State of the Euro-
pean Union, at that Member
State’s request and without fur-
ther formalities.

The Member States and the ACP
States will provide their nationals
with appropriate identity documents
for such purposes.

In respect of the Member States of the
European Union, the obligations in
this paragraph apply only in respect
of those persons who are to be consid-
ered their nationals for the Commu-
nity purposes in accordance with Dec-
laration No 2 to the Treaty establish-
ing the European Community. In re-
spect of ACP States, the obligations in
this paragraph apply only in respect
of those persons who are considered
as their nationals in accordance with
their respective legal system,;

at the request of a party, negotiations
shall be initiated with ACP States aim-
ing at concluding in good faith and
with due regard for the relevant rules
of international law, bilateral agree-
ments governing specific obligations
for the readmission and return of
their nationals. These agreements
shall also cover, if deemed necessary
by any of the Parties, arrangements
for the readmission of third country
nationals and stateless persons. Such
agreements will lay down the details
about the categories of persons cov-
ered by these arrangements as well as
the modalities of their readmission
and return. Adequate assistance to im-
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plement these agreements will be pro-
vided to the ACP States;

(iii) for the purposes of this point (c), the
term ‘parties’ shall refer to the Com-
munity, any of its Member States and
any ACP State.

Article 26
Youth issues

Cooperation shall also support the establishment
of a coherent and comprehensive policy for real-
ising the potential of youth so that they are better
integrated into society to achieve their full poten-
tial. In this context, cooperation shall support
policies, measures and operations aimed at:

(a) protecting the rights of children and youth,
especially those of girl children;

(b) promoting the skills, energy, innovation and
potential of youth in order to enhance their
economic, social and cultural opportunities
and enlarge their employment opportunities
in the productive sector;

(c) helping community-based institutions to give
children the opportunity to develop their
physical, psychological, social and economic
potential; and

(d) reintegrating into society children in post-
conflict situations through rehabilitation pro-
grammes.

Article 31
Gender issues

Cooperation shall help strengthen policies and
programmes that improve, ensure and broaden
the equal participation of men and women in all
spheres of political, economic, social and cultur-
al life. Cooperation shall help improve the ac-
cess of women to all resources required for the
full exercise of their fundamental rights. More
specifically, cooperation shall create the appro-
priate framework to:

(a) integrate a gender-sensitive approach and
concerns at every level of development coop-
eration including macroeconomic policies,
strategies and operations; and

(b) encourage the adoption of specific positive
measures in favour of women such as:

(i) participation in national and local politics;
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(ii) support for women’s organisations;

(iii) access to basic social services, especially
to education and training, health care
and family planning;

(iv) access to productive resources, especial-
ly to land and credit and to the labour
market; and

(v) taking specific account of women in
emergency aid and rehabilitation opera-
tions.

Article 33
Institutional development and capacity
building

1. Cooperation shall pay systematic attention to
institutional aspects and in this context, shall
support the efforts of the ACP States to develop
and strengthen structures, institutions and pro-
cedures that help to:

(a) promote and sustain democracy, human dig-
nity, social justice and pluralism, with full re-
spect for diversity within and among soci-
eties;

(b) promote and sustain universal and full
respect for and observance and protection
of all human rights and fundamental free-
doms;

(c) develop and strengthen the rule of law; and
improve access to justice, while guaranteeing
the professionalism and independence of the
judicial systems; and

(d) ensure transparent and accountable gover-
nance and administration in all public insti-
tutions.

2. The parties shall work together in the fight
against bribery and corruption in all their soci-
eties.

3. Cooperation shall support ACP States’ efforts
to develop their public institutions into a posi-
tive force for growth and development and to
achieve major improvements in the efficiency of
government services as they affect the lives of
ordinary people. In this context, cooperation
shall assist the reform, rationalisation and the
modernisation of the public sector. Specifically,
cooperation support shall focus on:

(a) the reform and modernisation of the civil
service;

(b) legal and judicial reforms and modernisation
of justice systems;

(c) improvement and strengthening of public fi-
nance management;

(d) accelerating reforms of the banking and fi-
nancial sector;

(e) improvement of the management of public
assets and reform of public procurement
procedures; and

(f) political, administrative, economic and finan-
cial decentralisation.

4. Cooperation shall also assist to restore
and/or enhance critical public sector capacity
and to support institutions needed to underpin
a market economy, especially support for:

(a) developing legal and regulatory capabilities
needed to cope with the operation of a mar-
ket economy, including competition policy
and consumer policy;

(b) improving capacity to analyse, plan, formu-
late and implement policies, in particular in
the economic, social, environmental, re-
search, science and technology and innova-
tion fields;

(c) modernising, strengthening and reforming fi-
nancial and monetary institutions and im-
proving procedures;

(d) building the capacity at the local and munic-
ipal levels which is required to implement
decentralisation policy and to increase the
participation of the population in the devel-
opment process; and

(e) developing capacity in other critical areas
such as:

(i) international negotiations; and
(ii) management and coordination of external
aid.

5. Cooperation shall span all areas and sectors
of cooperation to foster the emergence of non-
State actors and the development of their capac-
ities; and to strengthen structures for informa-
tion, dialogue and consultation between them
and the national authorities, including at region-
al level.



Article 96

Essential elements: consultation procedure
and appropriate measures as regards
human rights, democratic principles

and the rule of law.

1. Within the meaning of this Article, the term
‘party’ refers to the Community and the Member
States of the European Union, of the one part,
and each ACP State, of the other part.

2. (a) If, despite the political dialogue conduct-
ed regularly between the parties, a party
considers that the other party has failed
to fulfil an obligation stemming from re-
spect for human rights, democratic prin-
ciples and the rule of law referred to in
paragraph 2 of Article 9, it shall, except
in cases of special urgency, supply the
other party and the Council of Ministers
with the relevant information required
for a thorough examination of the situa-
tion with a view to seeking a solution ac-
ceptable to the parties. To this end, it
shall invite the other party to hold con-
sultations that focus on the measures
taken or to be taken by the party con-
cerned to remedy the situation.

The consultations shall be conducted at
the level and in the form considered most
appropriate for finding a solution.

The consultations shall begin no later
than 15 days after the invitation and
shall continue for a period established by
mutual agreement, depending on the na-
ture and gravity of the violation. In any
case, the consultations shall last no
longer than 60 days.

(b)

(9]
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If the consultations do not lead to a solu-
tion acceptable to both parties, if consul-
tation is refused, or in cases of special
urgency, appropriate measures may be
taken. These measures shall be revoked
as soon as the reasons for taking them
have disappeared.

The term ‘cases of special urgency’ shall
refer to exceptional cases of particularly
serious and flagrant violation of one of
the essential elements referred to in
paragraph 2 of Article 9, that require an
immediate reaction.

The Party resorting to the special urgency
procedure shall inform the other party and
the Council of Ministers separately of the
fact unless it does not have time to do so.

The ‘appropriate measures’ referred to in
this Article are measures taken in accor-
dance with international law, and propor-
tional to the violation. In the selection of
these measures, priority must be given to
those which least disrupt the application of
this agreement. It is understood that sus-
pension would be a measure of last resort.

If measures are taken in cases of special
urgency, they shall be immediately noti-
fied to the other party and the Council of
Ministers. At the request of the party con-
cerned, consultations may then be called
in order to examine the situation thor-
oughly and, if possible, find solutions.
These consultations shall be conducted
according to the arrangements set out in
the second and third subparagraphs of
paragraph (a).
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Annex 4 (translation not available)

Discours de S.E. M. Hubert Védrine,
ministre francais des affaires étrangeres,
président du Conseil de "'Union européenne,
55¢ session de ’Assemblée générale des Nations unies
(New York, le 12 septembre 2000)

Monsieur le Président,
Monsieur le Secrétaire général,

Mesdames et Messieurs les Chefs d'Erat ou de
gouvernement,

Mesdames et Messieurs les Ministres,
Mesdames et Messieurs les Délégués,

J’ai ’'honneur de m’exprimer cette année au nom
de I'Union européenne, que la France préside
jusqu’a la fin décembre.

Jai a ce titre, Monsieur le Président, un plaisir
tout particulier a vous féliciter pour votre élec-
tion. Elle témoigne de l'estime que la commu-
nauté internationale porte a votre pays et a
votre personne.

Je souhaiterais remercier aussi votre prédéces-
seur, M. Theo-Ben Gurirab, pour le talent avec
lequel il a conduit les travaux de la 54¢ session
de I'’Assemblée générale, M. Sam Nujoma et
Mme Tarja Halonen pour leur action, a vos cotés,
comme coprésidents du sommet du millénaire.
Je voudrais associer a cet hommage le secrétaire
général de I'Organisation, M. Kofi Annan. Son
action internationale, son indépendance et sa
vision contribuent, de facon déterminante, a
affirmer le role central que I'ONU joue, et doit
continuer a jouer. L'Union européenne souhaite
I’assurer du soutien qu’elle apporte, aussi bien a
son action personnelle qu’a I’Organisation et a
ses agents.

Sommet du millénaire

Le sommet du millénaire, réunion sans précé-
dent de 155 chefs d’Etat ou de gouvernement, a
permis d’aborder les grands défis auxquels est
confrontée la communauté mondiale, et de
débattre du role des Nations unies au XXI¢ siecle
qui commencera le 1¢ janvier 2001.

L'Union note avec une grande satisfaction que le
sommet a débouché sur un document politique
qui détermine le cap a suivre par I’Organisation
pour les années qui viennent. Ces orientations

s’inspirent des idées esquissées dans le rapport
du secrétaire général. Il appartient désormais a
I’Assemblée générale de les mettre en ceuvre.
L'Union y contribuera activement.

I’Union européenne, ’ONU
et le maintien de la paix

Monsieur le Président, la préservation de la paix,
le renforcement de la sécurité internationale et la
défense des droits de ’homme sont au coeur des
principes qui fondent la politique étrangére de
I'Union européenne. Aux portes mémes de I'Eu-
rope, des crises récentes nous ont convaincus
que nous ne pouvions rester inactifs quand ces
principes fondamentaus sonc violés, A cer égand,
I'Union européenne approuve la priorité donnée
au maintien de la paix lors des rencontres de la
semaine écoulée. Sur ce sujet, le rapport de
M. Brahimi constitue une analyse approfondie. Il
fait des recommandations utiles en matiére de
mandats des opérations de paix, de planification
opérationnelle a New York et de déploiement. Il
offre une occasion unique de renforcer la capacité
des Nations unies pour les opérations de paix.
L'Union européenne participera activement a
I’examen de ces recommandations.

L'Union européenne a décidé de se doter des
moyens d’étre un acteur politique majeur et de
jouer pleinement son réle sur la scéne internatio-
nale. A cette fin, en un laps de temps trés court,
elle a pris des mesures décisives. De nouveaux or-
ganes, politiques et militaires, de décision et d’ac-
tion, ont été mis en place: un comité politique et
de sécurité, un comité militaire, un état-major, un
centre de situation, un comité pour les aspects ci-
vils. Ces organes permettront a I'Union euro-
péenne d’intervenir de maniére rapide et crédible
dans la gestion des crises internationales. L'Union
européenne a paralléelement annoncé sa détermi-
nation a disposer d’ici a 2003 d’une force de
60 000 hommes, pour des missions internatio-
nales couvrant 'ensemble des opérations de pré-
vention des conflits et de gestion des crises, avec
I'appui aérien et naval nécessaire. Cette force



pourra étre déployée sur un théatre de crise dans
un délai de 60 jours et pour une période d’au
moins un an. Cette détermination trouvera une
premiére traduction concréte deés cet automne
avec la réunion d’une conférence d’engagement
de capacités, ou chacun des Etats membres an-
noncera sa contribution a 'entreprise commune.
L'Union s’est en outre fixé des objectifs a la fois
ambitieux et réalistes pour le développement de
capacités collectives. A ces moyens militaires,
elle joindra également des moyens d’intervention
civils, notamment un contingent de policiers
dont la contribution a une opération de maintien
de la paix est trés précieuse. A cet égard, les Etats
membres se sont fixé pour objectif, a I'’échéance
2003, la capacité de fournir jusqu’a 5 000 poli-
ciers, 1 000 pouvant étre déployés dans un délai
de 30 jours.

L'Union européenne, qui agissait déja a travers
des programmes économiques et humanitaires
considérables, disposera ainsi de toute la gamme
des moyens pour la gestion d’une crise. Cette ac-
tion s’inscrit naturellement dans le plein respect
des principes de la charte des Nations unies. Il est
plus que jamais indispensable d’établir des liens
de travail avec 'ONU. Afin de lancer cette coopé-
ration, la troika de 'Union européenne va s’entre-
tenir pour la premiére fois sur ce théme avec le
secrétaire général des Nations unies. Au nom de
I’'Union européenne, jinvite M. Kofi Annan a se
rendre a Bruxelles pour une séance de travail avec
les instances de I'Union.

Questions régionales

Proche-Orient

Monsieur le Président, 'Union européenne salue
les efforts considérables et la détermination dont
ont fait preuve, au cours des derniéres négocia-
tions, le président de I’Autorité palestinienne et le
Premier ministre israélien en vue de parvenir a un
accord définitif entre les peuples israélien et pa-
lestinien. Elle se réjouit en particulier de I’énergie
nouvelle avec laquelle ont été abordées cette fois
les questions les plus délicates.

Elle rend hommage a laction inlassable du
président Clinton et de la secrétaire d’Etat, en
vue de faciliter ces négociations. Les circons-
tances favorables en vue d’'une conciliation des
positions continuent d’exister. Nous appelons
instamment les parties a saisir cette occasion
historique, a faire preuve de courage dans les
choix décisifs, a prendre pleinement en compte
les réalités humaines et les droits reconnus aux
uns et aux autres et a parvenir ainsi a la conclu-
sion d’un accord définitif.

L'Union européenne se réjouit du retrait d’Israél
de la zone qu’il occupait au Sud-Liban. Elle salue
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le redéploiement de la Force intérimaire des
Nations unies au Liban (FINUL) ainsi que I’envoi,
par le gouvernement libanais, d’'une force mixte
de sécurité dans cette zone. Elle appelle toutes
les parties a assumer leurs responsabilités, afin
de prévenir les tensions. Pour autant, I'Union
européenne considere que seul un réglement
global, portant sur l’ensemble des volets du
processus de paix, y compris le volet israélo-
syrien, est de nature a garantir durablement la
stabilité de la région. Elle entend continuer a
appuyer les efforts des parties en ce sens, et
contribuer a la mise en ceuvre des accords qui
viendraient a étre conclus.

Europe

La situation dans les Balkans occidentaux reste,
pour I'ensemble de la communauté internatio-
nale, un sujet de trés grande préoccupation. Les
dix années de conflits qui ont ravagé cette
région ont engendré des situations humaine-
ment dramatiques, politiquement instables, et
donc dangereuses. Mais, au-dela des énormes
difficultés ainsi accumulées et du retard du
développement économique et social de beau-
coup de ces pays, tous les peuples et presque
tous les responsables de cette région ont pris
conscience que celle-ci a un avenir et que cet
avenir s’appelle I'Europe. Et c’est aujourd’hui
une conviction partagée par tous les Européens
que ces pays n'ont pas d’autre destin que de
venir un jour rejoindre I'Union européenne.

C’est pourquoi, le Conseil européen a réaffirmé
que l'objectif reste I'arrimage des pays de la
région a I'Europe. Ce qui signifie la plus grande
intégration possible dans le courant dominant
politique, économique et social de I'Europe, a
travers le processus de stabilisation et d’asso-
ciation, le dialogue politique, la libéralisation
des échanges, le rapprochement de leurs législa-
tions avec celle de I'Union européenne et la
coopération dans les domaines de la justice et
des affaires intérieures.

Laide que les Européens ont apportée depuis dix
ans aux pays de la région — prés de 8 milliards
d’EUR — est considérable. L'Union européenne
continuera a soutenir ce processus de stabilisa-
tion et d’association en apportant aux pays des
Balkans occidentaux une assistance technique,
économique et financiére massive et en leur
accordant rapidement des avantages commer-
ciaux asymétriques dans les domaines industriel
et agricole, étape qui préparera I'établissement
d’une zone de libre-échange avec I'Union euro-
péenne. Simultanément, dans le contexte
d’échéances électorales qui concernent presque
toute la région, elle continuera a encourager ces
pays a développer leur coopération régionale et
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a poursuivre résolument leurs efforts dans la
voie des réformes politiques, économiques et
sociales pour consolider chez eux la démocratie
et les droits de 'hnomme, construire un Etat de
droit et jeter les bases d'un développement
durable. Dans ce contexte, 'Union européenne a
réaffirmé sa détermination de continuer a jouer
le role moteur dans le pacte de stabilité, qui
représente une vision nouvelle de coopération
entre les pays de la région et la communauté
internationale.

Le sommet que, sur proposition de la France,
I’'Union européenne et les pays des Balkans occi-
dentaux ont décidé de tenir a 'automne prochain
en Croatie marquera notre commune détermina-
tion a surmonter les division du passé.

La Yougoslavie ne pourra évidemment pas partici-
per a ce rendez-vous. La nature de son régime ac-
tuel ne le permet pas. Mais les Serbes savent qu’ils
ont leur place dans la famille européenne et que
I’'Union attend le jour ou il sera possible a la You-
goslavie de participer pleinement au processus
de stabilisation et d’association et de retrouver sa
place en Europe. Les élections du 24 septembre
pourraient étre a cet égard décisives.

Au Kosovo, I'action de la communauté internatio-
nale, fondée sur la résolution n° 1244 du Conseil
de sécurité, a donné des résultats qu’il est juste
de saluer. Il faut remercier tous ceux qui, en dépit
d’extrémes difficultés, ont permis ces progres, en
particulier le représentant spécial du secrétaire
général, les personnels des Nations unies et les
soldats de la Force internationale de sécurité au
Kosovo (KFOR), les nombreuses organisations in-
ternationales présentes sur le terrain et les ONG.
La tenue, d’ici quelques semaines, des premiéres
élections démocratiques au Kosovo pour dési-
gner les autorités municipales marquera une
étape importante de la mise en ceuvre de la réso-
lution n° 1244. Je redis avec force que la commu-
nauté internationale ne permettra pas que des
actes de violence inacceptables, quelles qu’en
soient les motivations, fassent échouer le proces-
sus électoral démocratique en cours. Nous ne
laisserons pas des extrémistes de tous bords sa-
boter le travail accompli depuis plus d’un an sous
I’égide des Nations unies.

Chypre

L'Union européenne considére que le statu quo a
Chypre est inacceptable et soutient les efforts
déployés par le secrétaire général en vue de
parvenir a un réglement négocié, global, juste et
durable, qui soit conforme aux résolutions perti-
nentes du Conseil de sécurité. Elle réaffirme son
engagement en faveur de la stabilité et de la
prospérité dans la région méditerranéenne. Au
moment ou s’ouvrent ici méme des pourparlers

sous les auspices du secrétaire général, elle
appelle les parties concernées a engager des
discussions substantielles.

Afrique

Monsieur le Président, I'Union européenne est
tout aussi résolue a soutenir les efforts qui sont
déployés pour assurer la prévention et le régle-
ment des conflits en Afrique, en étroite coopéra-
tion avec les Nations unies, 'Organisation de
I'unité africaine (OUA) et d’autres organisations
sous-régionales, conformément aux objectifs
retenus lors du sommet Afrique-Europe qui s’est
tenu au Caire au mois d’avril dernier sous la
présidence portugaise de 'Union européenne.

Elle entend apporter son soutien aux mesures
prises, de maniére coordonnée, par I'OUA et les
Nations unies pour mettre en ceuvre le régle-
ment de paix entre DI'Fthiopie et IErythrée.
Appuyant le déploiement des observateurs
internationaux, elle est également disposée a
apporter un soutien a la délimitation et au tracé
des frontiéres, au déminage et a I'action entre-
prise pour aider les réfugiés et les personnes
déplacées. Elle s’efforce d’apporter son aide aux
populations de ces deux pays, durement éprou-
vées par le conflit et par la sécheresse qui est
venue aggraver leurs difficultés.

L'Union européenne est profondément préoccu-
pée par ’évolution de la situation en République
démocratique du Congo. Elle appelle toutes les
parties a 'accord de Lusaka a mettre en ceuvre
leurs engagements, y compris ceux pris a Kam-
pala. Cela permettra de progresser sur les volets
militaire et politique, tous deux menacés par la
persistance des combats et le blocage de la pré-
paration du dialogue national. Elle les appelle de
méme a se conformer aux résolutions du Conseil
de sécurité, en particulier la résolution n° 1304
qui exige le retrait ordonné des forces étrangéres
présentes sur le territoire congolais, et la coopé-
ration de toutes les parties au déploiement de la
Mission d’observation des Nations unies en Répu-
blique démocratique du Congo (MONUC), en le-
vant les restrictions a la liberté de circulation de
son personnel et en assurant sa sécurité.

L'exploitation illégale des ressources naturelles
de la République démocratique du Congo, viola-
tion de la souveraineté de ce pays, est égale-
ment inacceptable. Aussi I'Union européenne
salue-t-elle la constitution par le secrétaire
général des Nations unies, le 15 aolt dernier,
d’un groupe d’experts chargé d’analyser les liens
entre I'exploitation illégale de ces richesses et la
poursuite du conflit.

Il est heureux de constater que le trafic illicite
de diamants et autres minéraux, qui alimente



directement les conflits, a fait 'objet d’'une prise
de conscience. Cest notamment le cas du
commerce illicite de diamants en Angola, par
lequel I'Union nationale pour l'indépendance
totale de ’Angola (UNITA) finance son effort de
guerre. Nous tenons a souligner I'importance
que revét le respect des résolutions du Conseil
de sécurité a cet égard. Nous saluons la décision
d’inscrire cette importante question a l'ordre du
jour de I’Assemblée générale. La discussion
devrait se fonder sur le processus de Kimberley.
Elle devrait prendre en compte les travaux de la
conférence préparatoire coprésidée par le
Royaume-Uni et la Russie. Elle devrait enfin
porter sur l'examen de la proposition faite a
Miyazaki visant a créer un groupe permanent
d’experts indépendants pour mettre au point les
modalités d’interdiction des trafics illicites.

L'Union européenne rappelle le soutien qu’elle a
apporté a la résolution n® 1306 sur la Sierra
Leone, qui a renforcé le dispositif existant de
sanctions sur les armes et établi un régime
d’embargo concernant les diamants bruts
exportés illégalement de Sierra Leone. L'Union
européenne appelle toutes les parties au conflit
a se conformer aux principes et objectifs de I'ac-
cord de Lomé, et a s'impliquer pleinement dans
le rétablissement de la paix, de la stabilité et le
respect des droits de ’'homme en Sierra Leone.

L'Union européenne et ses Etats membres conti-
nueront de contribuer aux capacités et aux
moyens d’action africains en matiére de préven-
tion et de reglement des conflits, notamment en
apportant un soutien a I'OUA et aux organisa-
tions et aux initiatives sous-régionales.

Myanmar

L'Union européenne est vivement préoccupée
par la situation au Myanmar. Elle demande aux
autorités du Myanmar de rétablir sans délai la
liberté d’expression, de circulation et de
communication avec 'extérieur de M™¢ Aung San
Suu Kyi. Il est urgent que s’engage un dialogue
entre les autorités du Myanmar et 'opposition
démocratique, dont la Ligue nationale pour la
démocratie, ainsi qu’avec les minorités natio-
nales. L'Union apporte son soutien a l’envoyé
spécial du secrétaire général des Nations unies
pour le Myanmar, M. Razali, dans ses efforts en
vue de la recherche d’'une solution.

Timor-Oriental

Monsieur le Président, ['Union européenne
exprime sa solidarité avec le peuple de Timor-
Oriental et salue le travail accompli par I'’Admi-
nistration transitoire des Nations unies au
Timor-Oriental (Atnuto), en coopération étroite
avec les responsables politiques du Timor-
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Oriental. Elle est favorable a une accélération de
l'aide a la reconstruction afin d’assurer le succes
de la transition et d’éviter tout retard dans le
calendrier menant a Il'indépendance. Nous
demeurons, toutefois, trés préoccupés par
I'instabilité provoquée par les milices, tant au
Timor-Oriental qu’au Timor-Occidental. La recru-
descence de ces violences a entrainé la mort de
deux casques bleus et, plus récemment, de trois
agents du HCR. L'Union européenne appelle les
autorités indonésiennes a adopter sans délai des
mesures effectives de contrdle des milices.

Inde/Pakistan

L'Union européenne appelle a la fin des actions
terroristes au Cachemire, a la mise en ceuvre des
mesures de confiance et de sécurité et a un strict
respect de la ligne de contréle afin que, dans un
contexte local apaisé, le dialogue entre le Pakistan
et I'Inde puisse reprendre, dans l'esprit de la dé-
claration de Lahore. Elle est particuliérement at-
tentive aux gestes qui peuvent étre faits sur ce
point par les parties en présence et encouragera
les initiatives propres a permettre la résolution
de tous les contentieux entre ces deux pays.

Il importe que les mesures concretes prévues
dans la résolution n® 1172 du Conseil de sécurité
soient mises en ceuvre et que le Pakistan et I'Inde
adhérent au régime international de non-
prolifération et procédent a la signature du traité
d’interdiction compléte des essais nucléaires.

Les deux Corées

Ayant de longue date plaidé en faveur d’un
dialogue direct entre les deux Corées, 'Union
européenne s’est réjouie de la tenue du sommet
intercoréen historique de Pyongyang du 13 au
15 juin de cette année. Il s’agit d’'un pas impor-
tant dans la voie de la réconciliation entre la
République de Corée et la République populaire
démocratique de Corée qui ouvre des perspec-
tives encourageantes de renforcement de la
stabilité dans la région. Nous invitons les deux
pays, membres de 'ONU depuis 1991, a pour-
suivre ce processus, afin de permettre au
peuple coréen de surmonter les déchirures du
passé.

Haiti

L'Union européenne rappelle que le respect total
des dispositions constitutionnelles portant sur
les élections et la loi électorale en vigueur est la
base de la démocratie et de I'Etat de droit.

Désarmement et non-prolifération

Monsieur le Président, dans le souci commun de
la paix et de la sécurité internationales qui doit
animer les nations représentées ici, le risque de
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prolifération des armes de destruction massive
et de leurs vecteurs constitue un probléme
fondamental contre lequel I'Union européenne
est déterminée a lutter sans relache. A cet effet,
la coopération internationale doit étre privilé-
giée ainsi que I’élaboration de normes multilaté-
rales en matiére de non-prolifération, de
maitrise des armements et de désarmement.

Cela est tout particulierement vrai pour ce qui
concerne les armes chimiques et biologiques, dé-
sormais interdites. L'Union ceuvre a la conclusion
rapide d'un protocole de renforcement de Ia
convention sur linterdiction des armes biolo-
giques et a toxines de 1972, qui devra comprendre
des mesures de vérification fiables et efficaces.

Notre détermination s’applique également a la
non-prolifération et au désarmement nucléaires,
domaine de tant de progres depuis la conclusion
du traité sur la non-prolifération des armes
nucléaires (TNP), auquel 187 pays sont aujour-
d’hui parties.

Deés la fin de la guerre froide, les instruments
efficaces de la fin de la course aux armements et
du désarmement ont commencé a étre mis en
place, avec l'arrét des essais, le traité qui le
scelle, les deux premiers accords START de
réduction des plus grands arsenaux nucléaires
ainsi que I'ensemble des décisions unilatérales
qui vont dans le méme sens.

La consolidation de ce dispositif doit étre notre
priorité. C’est ce qu'ont commencé de faire les
conférences d’examen de 1995 et de 2000, dont
nous saluons les résultats qui doivent étre plei-
nement mis en ceuvre.

Nous devons donner leur plein effet au renfor-
cement des garanties de I’Agence internationale
de I’énergie atomique par la mise en place géné-
ralisée des mesures contenues dans le modéle
de protocole de 1997 et demeurer vigilants sur
la question du respect du TNP. Il nous incombe
aussi de relancer la dynamique des négociations
multilatérales.

Lentrée en vigueur du traité d’interdiction
complete des essais nucléaires, 'achévement de
la mise au point opérationnelle de 'organisation
du traité d’interdiction compléte des essais
nucléaires (OTICE), la négociation a la confé-
rence du désarmement d’un traité d’interdiction
de la production de matiéres fissiles pour des
armes nucléaires doivent mobiliser tous les
Etats, parties ou non au TNP. Le début de cette
négociation implique la négociation urgente
d’'un programme de travail a la conférence du
désarmement. Les normes internationales dans
ce domaine ne peuvent étre efficaces que si elles
sont universelles. La réduction des arsenaux,

qui est de la responsabilité premiére des Etats
dotés de l'arme nucléaire, doit aussi se pour-
suivre afin de nous rapprocher de nos objectifs
communs: 'élimination des armes nucléaires et
le désarmement général et complet sous un
controle international strict et efficace.

La question des armes légéres et de petit calibre
est tout aussi sensible dans de nombreuses
régions du monde. Elle mérite une attention
particuliére. Les Quinze apporteront leur contri-
bution a la préparation de la conférence interna-
tionale sur le commerce illicite des armes
légéres sous tous ses aspects qui se tiendra a
I'été 2001, avec pour objectif d’aboutir a un plan
d’action concret et réalisable, pour lutter contre
I'accumulation et la diffusion déstabilisatrices
des armes légeéres et de petit calibre.

Dans le méme temps, I'Union poursuivra son
action en faveur de la mise en ceuvre de la
convention sur linterdiction de l'emploi, du
stockage, de la production et du transfert des
mines antipersonnel et sur leur destruction. Elle
s’associera aux efforts visant a I’élimination
totale des mines antipersonnel.

Droits de ’homme

L'Union européenne continuera a soutenir les
efforts déployés par les Nations unies pour que,
conformément a l'objectif fixé par le secrétaire
général, les droits de 'homme soient au cceur de
leur action.

La prise de conscience individuelle de I'impor-
tance des droits de 'homme et de la démocratie,
et ’émergence de forces actives a leur promotion
au sein de chaque pays sont le meilleur gage de
progrés solides en la matiére. A cet égard, I'Union
européenne approuve la désignation, grace au
soutien de trés nombreux pays, d’'un représentant
du secrétaire général pour les défenseurs des
droits de ’'homme, M™e Jilani, dont nous saluons
la nomination, et que nous assurons de notre en-
tier soutien dans I'exercice de son mandat.

Les Nations unies ont, cette année encore, dé-
montré qu’elles étaient 'enceinte d’élaboration
de progrés normatifs en matiére de droits de
I’homme. En témoigne 'adoption des deux proto-
coles additionnels a la convention des droits de
I'enfant, sur 'exploitation sexuelle des enfants, et
sur les enfants dans les conflits armés. Il s’agit
d’une avancée importante en faveur de la protec-
tion des enfants. La session extraordinaire de
I’Assemblée générale des Nations unies pour le
suivi du sommet mondial des enfants, qui se tien-
dra 'année prochaine, et a laquelle I'Union euro-
péenne entend contribuer activement, fournira a
la communauté internationale une nouvelle occa-
sion de faire progresser cette cause.



Une autre échéance importante nous attend: la
conférence mondiale sur le racisme. Lors de la
conférence préparatoire européenne, qui se tien-
dra en octobre a Strasbourg sous I'égide du
Conseil de ’Europe, I'Union européenne montrera
sa détermination a combattre les manifestations
du racisme sous toutes leurs formes.

L'Union européenne, dont tous les membres ont
aboli la peine de mort, appelle les Etats qui ne
I'ont pas encore fait a adopter des moratoires,
premier pas vers une abolition définitive de ce
chatiment contraire a la dignité humaine.

Crime

L'Union européenne s’efforcera de renforcer la co-
opération internationale dans la lutte contre le
terrorisme et participera activement aux négocia-
tions qui auront lieu a cette fin. Elle espeére vive-
ment que cette Assemblée générale sera marquée
par 'adoption de la convention contre la crimina-
lité transnationale organisée et de ses protocoles
lors de la conférence de Palerme au mois de dé-
cembre prochain. Face a la menace croissante que
représente pour nos sociétés cette criminalité,
dont I'une des formes les plus odieuses est le tra-
fic d’étres humains, il est indispensable que la
communauté internationale se dote de moyens de
lutte et de coopération efficaces.

Cour pénale internationale

Enfin, I'Union européenne souhaite la mise en
place rapide de la Cour pénale internationale. Je
rappelle qu’il faut encore pour cela la ratifica-
tion de 42 Ftats.

Développement durable

Monsieur le Président, la contribution de I'Union
européenne a la coopération internationale est
substantielle. Avec 30 % du PNB mondial, elle
apporte 36 % du budget ordinaire des Nations
unies, 39 % de celui des opérations de paix, 50 %
des fonds et programmes des Nations unies,
54 % du total mondial de l'aide publique au
développement.

C’est dire 'engagement de 'Union européenne a
réduire les inégalités, en particulier en enrayant
la dégradation de la situation des pays les moins
avancés. La préparation de la troisieme confé-
rence des Nations unies sur les pays les moins
avancés (PMA), que I'Union aura le privilege d’ac-
cueillir en 2001, est a cet égard tres importante.
Elle devra aboutir a des résultats concrets.

Nous attachons une grande importance au
travail accompli par les fonds et programmes
des Nations unies. Parvenir a une réduction de
la grande pauvreté mondiale de moitié a I’ho-
rizon 2015 est un objectif majeur de la commu-

m Annual report on human rights 2001 =

nauté internationale, qui vient d’étre réitéré
dans la déclaration du sommet du millénaire.

Lintégration progressive des pays en dévelop-
pement dans l'économie mondiale, en tenant
compte des besoins particuliers des PMA, passe
par la bonne gestion des affaires publiques,
I'Etat de droit et le respect des droits de
’homme. S’ajoutant a la politique bilatérale
d