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AGREEMEFT ON GOVERNMENT PROCUREMENT

his Agreement (hereinafter referred to as "Parties”),

the need for an effective multilateral framework of rights and obligations with
B Julations, procedures and practices regarding government procurement with a view

to achieving greater liberalization and expansion of world trade and improving the international
framework for the conduct of world trade;

Recognizingthatlaws, regulations, procedures and practices regarding government procurement
should not be prepared, adopted or applied to foreign or domestic products and services and to foreign
or domestic suppliers so as to afford protection to domestic products or services or domestic suppliers
and should not discriminate among foreign products or services or among foreign suppliers;

Recognizing that it is desirable to provide transparency of laws, regulations, procedures and
practices regarding government procurement;

Recognizing the need to establish international procedures on -notification, consultation,
surveillance and dispute settlement with a view to ensuring a fair, prompt and effective enforcement
of the international provisions on government procurement and to maintain the balance of rights and
obligations at the highest possible level; ' -

Recognizing the need to take into account the development, financial and trade needs of
developing countries, in particular the least-developed countries;

Desiring, in accordance with paragraph 6(b) of Article IX of the Agreement on Government
Procurement done on 12 April 1979, as amended on 2 February 1987, to broaden and improve the

Agreement on the basis of mutual recxprocnyandtoexpnﬁtheeovmgeoftheAgreememmmclude
servncecontracts

Desiring to encourage acceptance of and accession to this Agreement by governments not party

Having undertaken further negotiations in pursuance of these- objectives;
Hereby agree as follows:
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Article I

- Scope and Coverége

1. This Agreement applies toanylaw regulation, procedure or practice regardmganfprocuremem S .

" by entities covered by this Agreement, as specified in Appendix I.'

2. This Agreement applies to procurement by any contractual means, mcludmg throu gh wuch”

methods as purchase or as lease, rental or hire purchase, with or wnhout an option to buy. mcludmg D

* any combination of products and services.

3. Where entities, in the context of procuremcm covered under this Agreemcm' require emerpns&s e
not included in Appendix I to award contracts in accordance with pamcular requirements, Article Il
shall apply mutatis mutandis to such requirements.

4. This Agreemcm applies to any procurement contract of a value of not less than the relevant
threshold specified in Appendix I.
_ Article I
Valuation of Contracts : -

1. The following provisions shall apply in determining the value of contracts® for purpo‘scs. of
implementing this Agreement.

2.  Valuation shall take into account all forms of remuneration, including any premiums, fees,
commissions and interest receivable. _

3. Theselecuonofthevalumonmhodbythemyshallnotbeused norshallanypromemem
requirement be divided, with the intention of avoiding the application of this Agreement.

4. If an individual requirement for a procurement results in the award of more than one contract,
or in contracts being awarded in separate parts, the basis for valuation shall be either:

(@) the actual value of similar recurring contracts concluded over the previous fiscal year

or 12 months adjusted, where possible, formcxpaedchangesmqumtyandvalue
vovetthesuboequemnmondn or -

() meunmudvﬂmofwwnmgmetheﬁmlyworumomhssubsequem
to the initial contract.

'For each Party, Appendix I is divided into five Annexes:

- Annex | contains central government entities. }

- Annex 2 contains sub-central government entities. '

- Annex 3 contains all other entities that procure in accordance with the provisions of this Agreement.
- Annex 4 specifies services, whether listed positively or negatively, eovendbylhnAgrem.

- Annex 5 specifies covered construction services. ~ .
Relevant thresholds are specified in each Party’s Annexes.

*This Agreement shall apply to any procurement contract for which the contract value is estimated to equal or exceed
the threshold at the time of publication of the notice in accordance with Article IX.
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S. In cases of contracts for the lease, rental or hire purchase of products or services, or in the
case of contracts which do not specxfy a total price, the basns for valuation shall be:

(a) in the case of ﬁxed-term contracts, where their term is 12 months or less, the total
contract value for their duration, or, where their term exceeds 12 months, theu' total
‘value including the estimated residual value;

(b) in the case of contracts for an indefinite period, the monthly instaiment mulnphed by
- 48.

- If there is any doubt, the second basis for valuation, namely (b), is to be used.
6. In cases where an intended procurement specifies the need for option clauses, the basis for
valuation shall be the total value of the maximum permissible procurement, inclusive of optional
purchases.
Article IIl
National Treatment and Non-discrimination ‘

1. 'Whhmpeawanhm,mgulaﬁom,pmmmﬂpmcﬁmméamm{gwemm
covered by this Agreement, each Party shall provide umnedmely and unconditionally to the products,
services and suppliers of other Parties offenng produas or services of the Pama, tratment no less
favourable than:

@ thataccordedtodomucproducts semcuandsupphers, and

® o thataccordedtoproduas semcesandsupphersofanyotheery

2. With respect to all laws, regulations, prooedtmandpmwesmgardmggovanmemprowmu
covered by this Agreement, eachPartyshallensure

(a) 'mamemmshanmtmaloaﬂy-emblishedsnpplmlmfavmmblymmamther
locally-established supplier on the basis of degree of foreign affiliation or ownership; .

(b) that its entities shall not discriminate against locally-established suppliers on the basis
of the country of production of the good or service being supplied, provided that the
cmmyofproducuonxsaPmytomeAgrmmmaccordamewnhthepmwm
of Article IV. :

3. mpmhimofmml'mzmnmmﬂymmmmmofmyf
kind imposed on or in connection with importation, the method of levying such duties and charges,
other import regulations and formalities, and measures affecting trade in services other than laws,
regulations, procedures and practices regarding government procurement covered by this Agreement.
Article IV
RulaofOn‘gin

L A Party shall not apply rules of origin to products or services imported or supplied for purposes
of government procurement covered by this Agreement from other Parties, which are differem from
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the rules of origin applied in thc normal course of trade and at the time of the transaction in question
to unports or supplies of the same products or services from the same Parties.

2. . Following the conclusion of the work programme for the harmonization of mles of origin for

goods to be undertaken under the Agreement on Rules of Origin in Annex 1A of the Agreement

- Establishing the World Trade ’Orgamzanon (hereinafter referred to as "WTO Agreement”) and

negotiations regarding trade in services, Parties shall take the results of that work programme and those
negotiations into account in amending paragraph 1 as appropriate.
Article V
Special and Differential Treatment for Developing ‘Countries
Objectives

1. Parties shall, in the implementation and administration of this Agreement, through the provisions
set out in this Article, duly take moaccountthedevelopmem financial and trade needs of developing

| countries, in pamcular least-developed countries, in their need to:

(@) safeguard their balance-of-payments position and ensure a level of reserves adequate
_ for the implementation of programmes of economic development;

(b)  promote the establishment or development of domestic industries including the
development of smali-scale and cottage industries in rural or backward areas; and
economic development of other sectors of the economy;

© supponmdumulnmtssolongasﬂwyarewhoﬂyorsubmmaﬂydependemon
‘ o Sovernment procurement; and

d mmngetheueoommxcdevdopmemmmghregmmlorglobﬂmngememsamong
developing countries presented to the Ministerial Conference of the World Trade

Organmnon(heremafterrefmedtouthe’WTO')mdnotdlsapprovedbyn

2. Commemlywuhdnprovumofmmuchhnyshﬂl in the preparation and
aw:monofhm,mhmmmnﬁmggmmmmmmm
imports from developing countries, bearing in mind the special problems of least-developed countries
and of those countries at low stages of economic development.

Coverage .

3. Wx&awewmmmg&mdevelopmgmmablewmewmwonm
consistent with their development, financial and trade needs, the objectives listed in paragraph 1 shall
be duly taken into account in the course of negotiations with respect to the procurement of developing
countries to be covered by the provisions of this Agreement. Developed countries, in the preparation
of their coverage lists under the provisions of this Agreement, shall endeavour to include entities
procuring products and services of export interest to developing countries.

‘Agreed Exclusions

4. Awdwmwmmmmmmmmmmmw
mutually acceptable exclusions from the rules on national treatment with respect to certain entities,
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products or services that are included in its coverage lists, having regard to the particular circumstances
of each case. In such negotiations, the considerations mentioned in subparagraphs 1(a) through 1(c)
shall be duly taken into account. A developing country participating in regional or global arranigements -
among developing countries referred to in subparagraph 1(d) may also negotiate exclusions to its lists,
having regard to the particular circumstances of each case, taking into account, inter alia, the provisions -
" on government procurement provided for in the regional or global arrangements concerned and, in
particular, products or services which may be subject to common industrial development programmes.

5. After entry into force of this Agreement, a developing country Party may modify its coverage
lists in accordance with the provisions for modification of such fists contained in paragraph 6 of
Article XXIV, having regard to its development, financial and trade needs, or may request the Committee
on Government Procurement (hereinafter referred to as "the Committee") to grant exclusions from
the rules on national treatment for certain entities, products or services that are included in its coverage
lists, having regard to the particular circumstances of each case and taking duly into account the
provisions of subparagraphs 1(a) through 1(c). After entry into force of this Agreement, a developing
country Party may also request the Committee to grant exclusions for certain entities, products or services
that are included in its coverage lists in the light of its participation in regional or global arrangements
among developing countries, having regard to the particular circumstances of each-case and taking
duly into account the provisions of subparagraph 1(d). Each request to the Committee by a developing
country Party relating to modification of a list shall be accompanied by documentation rélevant to the
request or by such information as may be necessary for consideration of the matter.

6.  Paragraphs 4 and 5 shall apply mutatis mutandis to developing countries acceding to this
Agreement after its-entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, S and 6 shall be subject to review in
accordance with the provisions of paragraph 14 below.

Techmcal Agistance for Developing Country Parties

8.  Each developed country Party shall, upon request, provide all technical assistance which it
may deem appropriate to developing country Pama in molvmg their problems in the field of

government procurement.

9. This assistance, whxchshallbeprovndedonthebasnsofnon—dxscrmnauonamongdcvclopmg
country Parties, shall relate, mteralza to:
- thesolmionofparticulartechnicnlproblmrehtingto'thcawardofaspeciﬁccomract;
- anyodwrpmblemwhxchdxchﬂymhngtherequmandanotber?myagreemdeal
with in the context of this assistance.

10. Technical assistance referred to in paragraphs 8 and 9 would include translation of qualification
documentation and tenders made by suppliers of developing country Parties into an official language
. of the WTO designated by the entity, unless developed country Parties deem translation to be
burdensome, andmmaasecxphnmonslnnbegwenwdcvdopmgwmryhmesuponmeureqmt
. addrcsscdenthcttothedevelopedcolmtrypanmortotheuennna

Information Centres

11. Developed country Parties shall establish, individually or jointly, information centres to respond
to reasonable requests from developing country Parties for information relating to, inter alia, laws,
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regulations, procedures and practices regarding government procurement, notices about intended
procurements which have heen published, addresses of the entities covered by this Agreement, and
~ the nature and volume of pr:..:ucts or services procured or to be procured, including available information
about future tenders. The _ommittee may also set up an information centre.

Special Trearment for Least-Developed Countries

12.  Having regard to paragraph 6 of the Decision of the CONTRACTING PARTIES to GATT 1947
of 28 November 1979 on Differential and More Favourable Treatment, Reciprocity and Fuller
Participation of Developing Countries (BISD 26S/203-205), special treatment shall be granted to least-
developed country Parties and to the suppliers in those Parties with respect to products or services -
originating in those Parties, in the context of any general or specific measures in favour of developing
country Parties. A Party may also grant the benefits of this Agreement to suppliers in least-developed
countries which are not Parties, with respect to products or services originating in those countries.

13. Each developed country Party shall, upon request, provide assistance which it may deem
appropriate to potential tenderers in least-developed countries in submitting their tenders and selecting
the products or services which are likely to be of interest to its entities as well as to suppliers in least- -
developed countries, and likewise assist them to comply with technical regulations and standards relating
to products or services which are the subject of the intended procurement.

~

Review

14.  The Committee shall review annually the operation and effectiveness of this Article and, after .

each three years of its operation on the basis of reports to be submitted by Parties, shall carry out a

major review in order to evaluate its effects. As part of the three-yearly reviews and with a view to

achieving the maximum implementation of the provisions of this Agreement, including in particular

Article III, and having regard to the development, financial and trade situation of the developing countries

concerned, Committee shall examine whether exclusions provided for in accordance with the
provisions of paragraphs 4 through 6 of this Article shall be modified or extended.

15. mmewuneofﬁmhammdsofnegodaﬁominwcordamewimmepmisidmofpmaph7
of Article XXIV, each developing country Party shall give consideration to the possibility of enlarging
its coverage lists, having regard to its economic, financial and trade situation. :
Article VI
Technical Specifications
1. Technical specifications laying down the characteristics of the products or services to be procured,
- such as quality, performance, safety and dimensions, symbols, terminology, packaging, marking and
labelling, or the processes and methods for their production and requirements relating to conformity

assessment procedures prescribed by procuring entities, shall not be prepared, adopted or applied with
3 view to, or with the effect of, aamgmuryobmdesmmmmlm _

i Technical specifications prescribed by procuring entities shall, where appropriate:
(a) beintemnofperformamcmherthandaignordaaipﬁvechanacﬁsﬁm; and



(4)

-23 O

(b) be based on international standards, where such exist; otherwise, on national technical
regulations’, recognized national standards®, or building codes.

3. There shall be no requirement or reference to a particular trademark or trade name, patent, -
design or type, specific origin, producer or supplier, unless there is no sufficiently precise or intelligible -

" way of describing the procuremént requirements and provxded that words such as "or equivalent” are

included. in the tender documentation.
4, Entities shall not seek or accept, in a manner whxch would have the effect of precluding
competition, advice which may be used in the preparation of specifications for a specific procurement
from a firm that may have a commercial interest in the procurement.
Article VII
Tendering Procedures

1. Each Party shall ensure that the tendering procedures of its entities are applied in a non-
discriminatory manner and are consistent with the provisions comaincd- in Articles VII through XVI.

2. Entities shall not provide to any supplier information with regard to a specnfic procnremcnt
in a2 manner which would have the effect of precluding competition.

3. For the purposes of thstgreemem.

(@) Opentendenng procedures are those procedums under which all mtemted supplxers
may submit a tender. ‘

(d) o Selective :endenng procedures are those procedures under which, consistent with
paragraph3ofAmcleXandotherrelevamprowsxomoftmsAgremm those suppliers
mvxtedtodosobytheenmymaysubmnatender

© Lmntedtendenngprocedmsmthoseproeedumwheretheemty contacts supphers
individually, only under the conditions specified in Article XV.

Article VIIT
Qualification of Suppliers
mﬂzprocessofqumfymgmpphm.emumshannmmmmmmmpphmofmher \

Parties or between domestic suppliers and suppliers of other Pam Quahﬁcauon procedum shall
be consistent with the following:

3For the purpose of this Agreement, a technical regulation is a document which lays down characteristics of a product
or a service or their related processes and production methods, including the applicable administrative provisions, with which

| ‘compliance is mandatory. It may also include or deal exclusively with terminology. symbols packaging. marking or labelling

mqummadaey:pplywapmdmmm.pmemorpm

‘Formewmoudmsnmmammmsamwedbyamwedbody that provides, for common
and repeated use, rules, guidelines or characteristics for products or services or related processes and production methods,

~ with which compliance is not mandatory. It may also include or deal exclusively with temmology symbols, packaging:,
‘marking or labelling requirements as they apply to & product, service, process or production method.
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any conditions for participation in tendering procedures shall be published in adequate

time to enable interested suppliers to initiate and, to the extent that it is compatible

with efficient operation of the procurement process, complete the qualification
procedurs '

_any conditions for participation in tendenng procedures shall be limited to those wlnch

are essential to ensure the firm'’s capability to fulfil the contract in question. Any
conditions for participation required from suppliers, incluc.:.: financial guarantees,

- technical qualifications and information necessary for staohshmg the financial,

commercial and technical capacity of suppliers, as well as ‘the verification of
qualifications, shall be no less favourable to suppliers of other Parties than to domestic
suppliers and shall not discriminate among suppliers of other Parties. The financial,
commercial and technical capacity of a supplier shall be judged on the basis both of
that supplier’s global business activity as well as of its activity in the territory of the
procuring entity, taking due account of the legal relationship between the supply
organizations;

the process of, and the time required for, qualifying suppliers shall not be used in order
to keep suppliers of other Parties off a suppliers’ list or from being considered for a
particular intended procurement. Entities shall recognize as qualified suppliers such
domestic suppliers or suppliers of other Parties who meet the conditions for participation
ina particular intended procurement. Suppliers requesting to participate ina particular
intended procurement who may not yet be qualified shall also be considered, provided
there is sufficient time to complete the qualification procedure;

emnammmmgpmmmhmofquﬂnﬁedampﬁmshaﬂmdmmpphm
may apply for qualification at any time; and that all qualified suppherssorequesnng
aremcludedmthelmswnhmarasomblyshonnme

if, afterpubhcanonofd:enoneelmdermgnphlofﬁ.mdelx a supplier not yet
quahﬁedrequststopamclpmmanmendedpmrmm themyshallpromptly
start procedures for qualification;

mysuppherhavmgreqmedwbeeomeaqumﬁedmpplmslnnbeadvmdbythe
entities concerned of the decision in this regard. Qualified suppliers included on
permanent lists by entities shall also be notified of the termination of any such lists
oroftheirremovalfrom.dm; :

eachPartyshallenmrethat

(i) achemuyaxﬂuscomumpamfollowasmglequahﬂmonpmeedme,
except in cases of duly substantiated need for a different procedure; and

(i)  efforts be made to minimize differences in qualification procedures between
entities. ' ' '

nmhhginmbpangnphé(a)mrwgh(g)shanprxmdeﬂnexdﬁsionofmywpplier
on grounds such-as bankruptcy or false declarations, provided that such an action is
consistent with the national treatment and non-discrimination provisions of this -
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Article IX
Invitarion to Participate Regardmg Im‘ended Procurement |
1. In accordance with paragraphs 2and 3, entities shall publish an invitation to participate for-

all cases of intended procuremefit, except as otherwise provided for in Article XV (limited tendenng)
The notice shall be published in the appropnate publication listed in Appendtx II.

2. The invitation to participate may take the form of a not:cc of proposed procurement, as provided
for in paragraph 6.
3. Entities in Annexes 2 and 3 may use a notice of planned procurement, as provided for in

paragraph 7, or anotice regarding aquahﬁcanon system, as provided for in paragraph 9, as an invitation
to pamcxpatc

4, Entities which use a notice of planned procurement as an invitation to participate shall
subsequently invite all suppliers who have expressed an interest to confirm their interest on the basis
of information which shall include at least the information referred to in paragraph 6.

5. Entities which use a notice regarding a qualification system as an invitation to participate shall
provide, subject to the considerations referred to in paragraph 4 of Article XVIIl and inatimely manner,
information which allows all those who have expressed an interest to have a meaningful opportunity

* toassess their interest in participating in the procurement. This information shall include the information

contained in the notices referred to in paragraphs 6 and 8, to the extent such information is available. i

Information provided to one interested supplier shall be provxded ina non-dxscnmmatory manner to

the other interested suppliers.

- 6. Eachnouceofproposedproananem refemdtompmmphz shallcomamthefollowmg
information,

(@ menammandqnnﬁty,imludingmyopﬁomfotﬁ&metpmamm,ifpossible,
an estimate of the timing when such options may be exercised; in the case of recurring
wmmthenamreandqumyaxﬂ,nfpossible.mameofthemngofthe

subseqtmtendermncsfortbepm&mormtobepmed,

(b) whethenheprochurensopenorselecuveotwﬂlmvolvenegonmon.

(© mdaéformrﬁngdeliveryorconpieﬁonofdeﬁveryofgoodsonervim;

(d the address and final date for submitting an application to be invited to tender or for
qualifying for the suppliers’ lists, or for receiving tenders, aswellasthelanguageor
‘languages in which they must be submitted;

(e) ﬂwaddmsofmeemtyawardmgmeeomandpmvxdmgmymfomnonnec&uy
- for obtaining specifications and other doannem -

® anyeeomcandtechmulrequum ﬁnmdgmmandmfomnonreqmred
from suppliers;.

@®) theammntand;em.ofpaymen; ofiny s\im’payab_le for the tender documentation; '
and

() whcthertheemuy:smvntmgoffersforpmchselm,remalormrepurchase or
more than one of these methods.
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7. Each notice of planned procurement referred to in paragraph 3 shall contain as much of the
information referred to in paragraph 6 as is available. It shall ir iny case include the mformatlon
referred to in paragraph 8 and:

(a) a statement that mtermed suppliers should express their intorest m the procurement
to the entity; = :

(b) a contact point with the entity from which further information may be obtained.

- 8. For each case of intended procurement, the entity shall publish a summary notice in one of
the official languages of the WTO. The notice shall contain at least the following information:

- @) the subject matter of the contract;
(b) the time-limui: set for the submission of tenders or an application to be invited to tender;
and

© | theaddrsm&omwhichdoannemsrelaingmthecomactsmaybereqmted:

9. In the case of selective tendering procedures, entities maintaining permanent lists of qualified-
suppliers shall publish annually in one of the publications listed in Appendix III a notice of the following:

(a)  the enumeration of the lists maintained, mcludmgthetrhmdmgs in relation to the
‘ .pm&morsemcaormegonaofpro&mormwwbepmredthmughthe
lists;

®) thecondmonstobeﬁnﬁﬂedbysupphetswuhaviewtotheumcnpuononthosehsts
: andthemcﬂlodsmotdmgtowhnchuchofthoseeondmomwﬂlbevenﬁedbythe
o cntity concerned; and

“(c) thepenodofvaliduyofthehm andthcfomalmesfortheumwal

WhenmchameewmedummwmwpamcipmmmrdmwnhpmgnphB the notice
shall. in addition, include the following information: -

((+)] themreoftheptodlmorservieame:neq;
(¢)  a statement that the notice constitutes an invitation to participate.

However, when the duration of the qualification system is three years or less, and if the duration of
the system is made clear in the notice and it is also made clear that further notices will not be published,
it shall be sufficient to publish the notice once only, at the beginning of the system. Suchasystem
shaﬂnotbeusedmamamerwbmhcumvmthepmmmofthuw

10. I, aﬁerpubhmonofmmvmonwmtemmyweoprmm but
before the time set for opem:: or receipt of tenders as specified in the notices or the tender
documentation, it becomes necesszrv to amend or re-issue the notice, the amendment or the re-issued
notice shall be given the same circulation as the original documents upon which the amendment is based.
Anysagmﬁummfomanmgwmwommpphawnhmpeawapamuﬂumendedpmmm
shallbegwensmmlnnewslytoallothersuppherseowemedmadequmnmetopermnthesupphers
toconsndersuchmformanonandtompondtou

11. Emmashallmakeclm,mthenoucatefen'edmmthmAmcleormthepubhmonmwhlcp
the notices appear, thattheprowranemwcoveredbytheAgreanem
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Article X
Selection Procedures

1. To ensure optimum effective international competition under selective tendering procedures,
entities shall, for each intended procurement, invite tenders from the maximum number of domestic
suppliers and suppliers of other Parties, consistent with the efficient operation of the procurement system.
- They shall select the suppliers to participate in the procedure in a fair and non-discriminatory manner.

2. Entities mammmng permanent lists of qualified suppliers may select suppliers to be invited
to tender from among those listed. Any selection shall allow for equitable opportumnes for suppliers
on the lists.

3. Suppliers requesting to participate in a particular intended procurement shall be permitted to
submit a tender and be considered, provided, in the case of those not yet qualified, there is sufficient
time to complete the qualification procedure under Articles VIII and IX. The number of additional

suppliers permitted to participate shall be limited only by the efficient operation of the procurement
system.

4, Requuts to participate in selective tendering procedures may be submitted by telex, telegram
or facsimile.

Article X1
Time-limits for Tendenngwand Delivery
General

I. (@ Any prescribed time-limit shall be adequate to allow suppliers of other Parties as well
as domestic suppliers to prepare and submit tenders before the closing of the tendering
procedures. In determining any such time-limit, entities shall, consistent with their
own reasonable needs, take into account such factors as the complexity of the intended
procurement, the extent of subcontracting anticipated and "the normal nmefor
txammnmngtendetsbyuml&omfomgnaswellasdowncpom

(b) Eachhnyslnﬂemurethamemmesshﬂlnkeduemoumofmbhaﬁondelays
when setting the final date for receipt of tenders or of applications to be invited to

Deadlma

2. ExceptmsofarasprovxdedmpmgnphS

() mopenproeednm thepenodforthereccxptoftendmsbﬂlnotbelasthmwdays
- from the date of publication referred to in paragraph 1 of Article IX;

(b) - inselective procedures not involving the use of a permanent list of qualified suppliers,
the period for submitting an application to be invited to tender shall not be less than
25 days from the date of publication referred to in paragraph 1 of Article IX; the period
formenptoftendenshallmmwebel&thanwdaysfromdwdateofnssuance
of the invitation to tender;
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© in selective procedures involving the use of a permanent list of qualified suppliers,
the period for receipt of tenders shall not be less than 40 days from the date of the
initial issuance of invitations to tender, whether or not the date of initial issdance of
invitations to tender coincides with the date of the publication referred to in paragraph 1
of Article IX. -

3. The periods referred to in paragraph 2 may be reduced in the circumstances set out below:

~ (a)  if aseparate notice has been published 40 days andnot more than 12 months in advance
and the notice contains at least:

(i) as much of the information referred to in paragraph 6 of Article IX as’ is
available;

(i) the information referred to in paragraph 8 of Article IX;

(i)  a statement that interested suppliers should express their interest in.the
procurement to the entity; and

(iv)  acontact point with the entity from which further information may.be obtained,

the 40-day limit for receipt of tenders may be replaced by a period sufficiently long
to enable responsive tendering, which, asagemralnﬂe,shallnotbelmthan%days,
but in any case not less than 10 days; .

(®) mthecaseofthesecondormbseq\mpubhunomdahng with contracts of a recurring
-nature within the meaning of paragraph 6 of Article IX, the 40-day limit for recexpt
of tenders may be reduced to not less than 24 days;

© where a state of urgency duly substantiated by the entity renders impracticable the
- periods in question, the periods specified in paragraph 2 may be reduced but shall in
mcasebelasthmwdaysfmmmedmofthemblimonnfemdmmpangnphl
of Article IX; or _

(1)) the-peﬁodmfumdwinpangmph»z(c)my,forpmnmmbyemiﬁulimdin
Annexes 2 and 3, be fixed by mutual agreement between the entity and the selected
suppliers. In the absence of agreement, the entity may fix periods which shall be

mﬁaanlylongmemblempomwemmgandshanmanymemtbel&than,
10 days.

4. Comismwhhﬂwemhy’smr&ombkmeds,an}ddivaydam:haﬂnkeimom’
such factors as the complexity of the intended procurement, the extent of subcontracting anticipated
Mtbrdmmmnudforpmm&mhumdmonofgoods&mmepomof
supply or for supply of services.

Tender Documentation

1L If, mtendcnngprocedms anemtyallowsmendmtobembmmedmscvenllanguags,
ofdzosehnguagashallbeoneofthcofﬁaalhnguag&ofthewro
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Tender documentation provided to suppliers shall contain all information necessary to permit
them to submit responsive tenders, including information required to be published in the notice of
intended procurement, except for paragraph 6(g) of Article IX, and the following:

@
)

©
@

(e
®

®

()

(@

1))
®

the address of the entity to which tenders should be sent;

the address where requests for supplementary information should be sent;

the language or languages in whiéh tenders and tcndering documents must be submitted;

the closing date and time for receipt of tenders and the length of time during which
any tender should be open for acceptance;

the persons authorized to be present at the opening of tenders and the date, time and
place of this opening;

any economic and technical requirement, financial guarantees and information or
documents required from suppliers;

a complete description of the products or services required or of any requirements
including technical specifications, conformity cemﬁcanon to be fulfilled, necessary

~ plans, drawings and instructional materials;

thecntenaforawardmgtheeomract mcludmganyfactorsotherthanpncematare
to be considered in the evaluation of tenders and the cost elements to be included in
evaluating tender prices, such as transport, insurance and inspection costs, and in the
meofproductsorservxcuofoﬂaerl’ama.amonsdtmaandothenmponchargs

taxw and currency of payment;

the terms of payment;
anyothertenm or conditions;
kmwcordamewnhAmeleXVllthetermandcondmons if any, under which tenders

fromemmathamestothuAgremm.btnwhwhapplythepmcednrsofthat
Article, will be entertained.

Forwarding of Tender Documentation by the Enuaes

3.

@

®

(9)

Inopenprocedum emmashanforwardthcwnderdoamemnonattherequmof

any supplier participating in the procedure, andshallreplyprmtlytoanymsonable
request for explanations relanng thereto.

In selective procedures, amnesshanforwudﬂntendadoumnnonattherequst

of any supplier requesting to participate, andslnllreplyprompﬂytoanymsonable
request for explanations relating thereto.

Emiﬁashaﬂrcplypmpdymmymlemmfmtelevminfmmaﬁmmm
by a supplier participating in the tendering procedure, on condition that such information
dosnotngethatsupphetanadvmgeovermcompemors mtheprocedureforthe
award of the contract.
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Article X -
Submission, Receipt and Opening of Tenders and Awarding of Contracts

1. The submission, receipt and opening c. :::ders and awarding of contracts shall be consxstent
“with the following:

(a)  tenders shall normally be submitted in writing directly or by mail. If tenders by telex,
telegram or facsimile are permitted, the tender made thereby must include all the
.aforr= . :n necessary for the evaluation of the tender,”in particular the definitive price

=ropos-. vy the tenderer and a statement that the tenderer agrees to all the terms,
-ondmons and provisions of the invitation to tender. The tender must be conﬁrmed
promptly by letter or by the despatch of a signed copy of the telex, telegram «
facsimile. Tenders presented by telephone shall not be permitted. The content of the
telex, telegram or facsimile shall prevail where there :s a difference or conflict between
that content and any documentation received after the time-limit; and

(b) the opportunities that may be given to tenderers to correct unintentional errors of form
between the opening of tenders and the awarding oftheconmctshallnotbepenmued
to give rise to any discriminatory practice. _

Receipt of Tenders

2. Asupphcrshaunmbepenalmdlfatenderurecexvedmtheofﬁcedengnned in the tender
documentation after the time specified because of delay due solely to mishandling on the part of the
entity. Tenders may also be considered in other exceptional circumstances if the procedures of the
entity concerned so provide.

Opening of Teuders

3. All tenders solicited under open or selective procedures by entities shall be received and opened
under =:..cedures and conditions guaranteeing the regularity of the openings. The receipt and opening
of tendz- shall also be consistent with the national treatment and non-discrimination provisions of -
this Agreesment. Information on the opening of tenders shall remain with the entity concerned at the
dmposﬂofmcgovermmanhormampomiblefmmemmommanmybemdxfnqmred
under the procedures of Articles XVIII, XIX, XX and XX

Award of Contracts

4. (@)  To be considered for award, a tender must, at the time of opening, conform to the
essential requirements of the notices or tender documentation and be from a supplier
- which complies with the conditions for participation. If an entity has received a tender
abnormally lower than other tenders submitted, it may enquire with the tenderer to

ensure that it can comply with the conditions o7 participation and be capable of fulfilling
the terms of the contract. . & for .

D) Unless in the public interest an entity decic>. nttoismethceomnct the entity shall
make the award to the tenderer’ who ha: »e:n determined to be fully capable of
undertaking the contract and whose tender, «2ether for domestic products or services,
or products or services of other Parties, is either the lowest tender or the tender which
in terms of the specific evaluation criteria set forth in the notices or tender
documentation is determined to be the most advantageous.
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(c) Awardsshaﬂbemadcmaccordmumﬂnhecnwnamﬁsumalwqmmnmspecxﬁed
in the tender documentation.

Option Clauses
" S. Option clauses shall not be used in a manner which circumvents the provisions of the Agreancm.
Article XIV
Negotiation
1. A Party may provide for entities to conduct negotiations: .

(a) in the context of procurements in which they have indicated such intent, namely in
the notice referred to in paragraph 2' of Article IX (the invitation to suppliers to
participate in the procedure for the proposed procurement); or

- (b) when it appears from evaluation that no one tender is obviously the most advantageous
in terms of the specific evaluation criteria set forth in the notices or tender
documentation.

2. Negotiations shall primarily be used to identify the strengths and weaknesses in tenders.

3. Entities shall treat tenders in confidence. In particular, they shall not provide information
intended to assist particular participants to bring their tenders up to the level of other participants.

4. . Entities shall not, in the course of negotmxons, dxscnmmate between different suppliers. In

particular, they shall ensure that:

(@) any elumnanon of participants is carried out in accordance with the criteria set forth
in the notices and tender dommentanon. »

®) aﬂmodxﬁcmonstothecntemandmmetechmcalreqmrememsmtransmmedm
L wrmngtoallremmmngpamcxpammthenegonmom.

© allremmmngpamexpmmaffordedanoppommnytosubmitneworamended
submissions on the basis of the revised requirements; and

@  when negotiations are concluded, all participants remaining in the negotiations shall
be permitted to submit final tenders in accordance with a common deadline.
Article XV
 Limited Tendering
1. Theprovmonsof Articles. VII through XIV govemingopenaxﬂsélectivetendeﬁngprocedum
need not apply in the following conditions, prmnded that limited tendering is not used with a view
to avoiding maximum possible competition or in a manner which would constitute a means of

discrimination among suppliers of other Parties or protection to domestic producers or suppliers:

(a) in the absence of tenders in response to an open or selective tender, or when the tenders
submitted have been collusive, or not in conformity with the essential requirements
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in the tender, or from suppliers who do not comply with the conditions for pamcxpanon
provided for in accordance with this Agreement, on condition, however, that the
requirements of the initial tender are not substantially modified in the contract as
awarded;

when, for works of art or for reasons connected with protection of exclusive rights,
such as patents or copyrighxs or in the absence of competition for technical reasons,
the products or services can be supplied only by a particular supplier and no reasonable
alternative or substitute exists;

in so far as is strictly necessary when, for reasons of extreme urgency brought about
by events unforeseeable by the entity, the products or services could not be obtained
in time by means of open or selective tendering procedures; .

for additional deliveries by the original supplier which are intended either as parts
replacement for existing supplies, or installations, or as the extension of existing
supplies, services, or installations where a change of surn:ier would compel the entity
to procure equipment Or services not meeting requireme s of interchangeability with
already existing equipment or services®;

‘ whenanenntyprocumptototypesoraﬁmmoduaorservwewhnchmde 2ped

at it= -squest in the course of, and for, a particular contract for research, exper:ment,
"""""" . or original development. When such contracts have been fulfilled, subsequent
pawrememsofpmductsmservxcsshaﬂbesubjeawAmcluvnthmughXN‘

when additional construction services which were not incfuded in the initial contract

* tur which were within the objectives of the original tender documentation have, through

unforeseeable circumstances, become necessary to complete the construction services
described therein, and the entity needs to award contracts for the additional construction -
services to the contractor carrying out the construction services concerned since the
separation of the additional construction services from the initial contract would be
difficult for technical or economic reasons and cause significant inconvenience to the
entity. However, the total value of contracts awarded for the additional construction
servicesmaymtexeeedSOpermofthcmmofthemineomract;

formwcommmnmwamsungofmempe;mmofsmnhreonsumonsemm
which conform to a basic project for which an initial contract was awarded in accordance
with Articles VII through XIV and for which the entity has indicated in the notice of
intended procurement concerning the initial construction service, that limited tendering
procedures might be used in awarding contracts for such new construction services;

forprodncupmchasedonaeouﬁoditymka:

forpurchasesmadennderexeepnomﬂyadvamgmcondmonswhnchoulymm
the very short term. This provision is intended to cover unusual disposals by firms

31t is the understanding that " existing equipment" includes software 10 the extent that the initial procurement of the software
was covered by the Agreement.

“Original development of a first product or service may include limited production or supply in order o incorporate
the results of field testing and t0 demonstrate that the product or service is suitable for production or supply in quanaity >
acz~ntable quality standards. hdoamtcmﬁmqmmypmdmnmmwmunhwmwnwlyorwmvu
res2a7ch 'and development costs
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which are not normally suppliers, or disposal of assets of businesses in liquidation or
receivership. It is not intended to cover routine purchases from regular suppliers; -

G) in the case of contracts awarded to the winner of a design contest provided that the
contest has been organized in a manner which is consistent with the principles of this
Agreement, notably as regards the publication, in the sense of Article IX, of an
invitation to suitably qualified suppliers, to participate in such a contest which shall
be judged by an independent j Jury with a view to design contracts being awarded to
the winners.

2. Entities shall prepare a report in writing on each contract awarded under the provisions of
paragraph 1. Each report shall contain the name of the procuring entity, value and kind of goods or
services procured, country of origin, and a statement of the conditions in this Article which prevailed.
This report shall remain with the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required under the procedum of Articles XVIII,
XIX, XX and XXII.

Article XVI
Offsets

1. Entities shall not, in the qﬁahﬁcauon and selection of suppliers, products or services, or-in
the evaluation of tendexs and award of contracts, impose, seek or consider offsets.’

2. Nevertheless, havmg regard to general policy consxderanom including those relatmg to

development, a developing country may at the time of accession negotiate conditions for the use of

offsets, such as requirements for the incorporation of domestic content. Such requirements shall be

used only fomqualification to participate in the procurement process and not as criteria for awarding
contracts. - Conditions shall be objective, clearly defined and non-discriminatory. They shall be set

forth in the country’s Appendix I and may include precise limitations on the imposition of offsets in

any contract subject to this Agreement. The existence of such conditions shall be notified to the

Committee and included in the notice of intended procurement and other documentation.

Article XVl
Transparency

1. Each Party shall encourage entities to indicate the terms and conditions, including any deviations
from competitive tendering procedures or access to challenge procedures, under which tenders will
. be entertained from suppliers situated in countries not Parties to this Agreement but which, with a view
to creating transparency in their own contract awards, nevertheless:

(a) specify their contracts in accordance with Article VI (technical specifications);

() publish the procurement notices referred to in Article IX, including, in the version
of the notice referred to in paragraph 8 of Article X (summary of the notice of intended
procurement) which is published in an official language of the WTO, an indication
of the terms and conditions under which tenders shall be entertained from suppliers
situated in countries Parties to this Agreement;

Offsets hmmmmwnmw&vmw‘muw-pm
meomewﬁM.mm'mm«mmm.
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) amwﬂlingwemumthatﬂxeirpmﬁimmmguhﬁomshaﬂnmmmaﬂydﬁngeduﬂhg
‘ a procurement and, in the event that such change proves unavoidable, to ensure the
availability of a satisfactory means of redress.
2 Governments not Parties to the Agreement which comply :th the conditions specified in
paragraphs 1(a) through 1(c), shall be entitled if thev so inform the Parties to pamcxpate in the Committee
as observers.
Article XVIII
Information and Review as Regards Obligations of Entities

1. Entitis shall publish a notice in the appropriate publication listed in Appendix II not lar=- :aan
72 days after the awa:d of each contract under Articles XIII through XV. These notices shall contain:

(@)  the nature and quantity of products or services in the contract award;
®) ihenameand‘addrssoftheenﬁty awarding the contract;

© the date of award;

() the name and address of winning tenderer;

(e) thevalneofﬂnwmngawardorthcmghmandlowwtoffertakenmaccoumm
theawardofdnecomaa.

® whemappropmteof:demfymgthenoneelssmdmderpmgrmhlof
o Article IX or justification according to Article XV for the use of such procedure; and

®) ‘thetype'ofproeedmeused.
2. Ead:emityshaﬂ,on_re@mfromawppﬁerbfamty.pmmpdypmvidez
- (a) anexphmuonofmpmmpmmdpmcednm

(®) pemnemmfomanoneomemmgtbemsomwhythempplm’upphcanonmqumfy
was rejected, whymexmgmuhﬁmonwasbmglmomendandwhyuwasnm
,selected, and

(c) | tomnmmﬁlltendem puummfomnonmmnmgthemwhymtendcr
was not selected and on the characteristics and relative advantages of the tender selected
as well as the name of the wmng tenderer.

3. Ennuesshaﬂprompdymfompamcxpmngmlmsofdmsmonmawndsmd upon
- request, in writing. , -

4. Howwer.aniﬁgmydecidedmoemininfomﬁononthemaward,comimdin
paragraphs 1 and 2(c), be withheld where release of such information would impede law enforcement
or otherwise be contrary to the public interest or would prejudice the legitimate commercial interest
of particular enterprises, public or private, or might prejudice fair competition between suppliers.
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Article XIX
Information and Review as Regards Obligations of Parties

1. Each Party shall promptly publish any law, regulation, judicial decision, administrative ruling
" of general application, and any procedure (including standard contract clauses) regarding government
procurement covered by this Agreement, in the appropriate publications listed in Appendix IV and
in such a manner as to enable other Parties and suppliers to become acquainted with them. Each Party
shall be prepared, upon request, to explain to any other Party its government procurement procedures.

2. The government of an unsuccessful tenderer which is a Party to this Agreement may seek,
without prejudice to the provisions under Article XXII, such additional information on the contract
award as may be necessary to ensure that the procurement was made fairly and impartially. To this
end, the procuring government shall provide information on both the characteristics and relative
advantages of the winning tender and the contract price. Normally this latter information may be
disclosed by the government of the unsuccessful tenderer provided it exercises this right with discretion.
Incases where release of this information would prejudice competition in future tenders, this information

shall not be disclosed except after consultation with and agreement of the Party which gave the '

_ information to the government of the unsuccessful tenderer.

3.  Available information concerning procurement by covered entities and their mdxvxdual contract |
awards shall be provided, uponreq\mt to any other Party. v

4. Conﬁdamlmfomanmpmvﬂedmmy?mywmchwmldmpedehwenfomorm
be contrary to the public interest or would prejudice the legitimate commercial interest of particular
enterprises, public or private, ormxgmptejudncefmcompennonbetweenmpphersshallnotberevealed
without formal authorization from the party providing the information. .

5. Each.PartyshaﬂcoﬂectandpmndemtheConmneeonmamﬂbammnmcsonns
procurements covered by this Agreement. Such reports shall contain the following information with
respect to contracts awarded by all procurement entities covered under this Agreement: ~

(a) for entities in Annex 1, statistics on the estimated value of contracts awarded, both
above and below the threshold value, on a global basis and broken down by entities;
for entities in Annexes 2 and 3, statistics on the estimated value of contracts awarded
above the threshold value on a global basis and broken down by categories of entities;

() for entities in Annex 1, statistics on the number and total value of contracts awarded
above the threshold value, broken down by entities and categories of products and
services according to uniform classification systems;. for entities in Annexes 2 and
3, statistics on the estimated value of contracts awarded above the threshold value broken

downbywegonaofemmeundmgmofprodumandm,

(©) for entities in Annex 1, mnmmbmkmdownbymymdbymgonaofpmdtm
and services, on the number and total value of contracts awarded under each of the
cases of Article XV; for categories of entities in Annexes 2 and 3, statistics on the

mnlvaluofeom:wudedabovemethmholdvahnmderachofthemof '

Article XV and

() for entities in Annex 1, stansua.brokcndownbyemnes on the number and total
' value of contracts awarded under derogations to the Agreement contained inthe relevant
Annexes; for categories of entities in Annexes 2 and 3, statistics on the total value
of contracts awarded under derogations to the Agreement contained in the relevant
Annexes.
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To the extent that such information is available, each Party shall provide statistics on the country of
origin of products and services purchased by its entities. ‘With a view to ensuring that such statistics
are comparable, the Committee shall provide guidance on methods to be used. With a view to ensuring
effective monitoring of procurement covered by this Agreement, the Committee may decide unanimously
to modify the requirements of subparagraphs (a) through (d) as regards the nature and the extent of -
" statistical information to be provided and the breakdowns and classifications to be used.

Article XX

Challenge Procedures
Consultations
1. Intheevcnt6facomplaimbyasupplietthatthmhasbeen_abmchofthisAgreem;:min
the context of a procurement, each Party shall encourage the supplier to seek resolution of its complaint
in consultation with the procuring entity. In such instances the procuring entity shall accord impartial
and timely consideration to any such complaint, mamannerthansnotpre]udxcnltoobtammg corrective
measures under the challenge system.
Omllenge |
2. Each Party shall provide non-discriminatory, timely, mmpumandeffecnveprocedxmembhng
suppliers to challenge alleged breaches of the Agreement arising mtheeomexxofproclmms in .
which they have, or have had, an mtemt
3. EachPmyshanpmvmemchanengepmcedmsmwnmgandmkememgenerﬂlyavmhble

4. Each.Pznyshaﬂemmthadoummonrelmngwanupemoﬂhepmmcomng
procurements covered by this Agreement shall be retained for three years. -

5. mmmmlumummwmammmmmpmm
entity within specified time-limits from the time when the basis of the complaint is known or reasonably
should have been :>x>wm, but in no case within a period of less than 10 days.
6. Chﬂmgashaﬂbehuﬁbyaeam«bym'mmﬂmdhﬂependemmiewbodywith
no interest in the outcome of the procurement and the members of which are secure from external
influence during the term of appointment. Amnwbodywhmhnmaemmshallenherbesnbject
to;udncmlrevneworshallhaveproeedmeswmchptovﬂeﬂm P

(@ puncxpmmpehendbefonmopnmugwenhbradecisioniﬁuched;

() participants can be represented and accompanied;

©) participants shall have access to all proceedings;

@ rprowedingséantakephceinpﬁblic;

(e opxmons or decisions are given in writing with a statement dacnbmg the basis for
the opinions or decisions; :

. @ kwimmmbepraemed;‘

(8) - documents are disclosed to the review body.
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7. Challenge procedures shall provide for:

(@ rapid interim measures to correct breaches of the Agreement and to preserve commercial
opportunities. Such action may result in suspension of the procurement process. -
However, procedures may provide that overriding adverse consequences for the interests -
concerned, inchiding the public interest, may be taken into account in deciding whether
such measures should be applied. In such circumstances, Just cause for not acting shall
be provxded in writing;

(b) - an assessment and a possibility for a decision on the justification of the challenge;

() correction of the breach of the Agreement or compensation for the loss or damages
suffered, which may be limited to costs for tender preparation or protest.

8. With a view to the preservation of the commercial and other interests involved, the challenge
procedure shall normally be completed in a timely fashion.

Article XX1
Institutions

1. A Committee on Government Procurement composed of representatives from each of the Parties
shall be established. This Committee shall elect its own Chairman and Vice-Chairman and shall meet .
as necessary but not less than once a year for the purpose of affording Parties the opportunity to consult

- on any matters relating to the operation of this Agreement or the furtherance of its objectives, and .
to carry out such other responsibilities as may be assigned to it by the Parties.

2. The ;ommmee may establish workmg parties or other subsxdm-y bodies which shall carry
out such functions as may be given to them by the Committee.

ComultmommdbupmSadM

1. The provisions of the UndetstandmgoanlaandProeedumGovermng the Settlement of
Disputes under the WTO Agreement (hereinafter referred to as the "Dispute Settlement Understanding”)
shall be applicable except as otherwise specifically provided below. .

2. Hmyhnyeomndmthnmybeneﬁtaccnnngwu,mmlyormdmaly,undermw
is being nullified or impaired, or that the attainment of any objective of this Agreement is being impeded
as the result of the failure of another Party or Parties to carry out its obligations under this Agreement,
or the application by another Party or Parties of any measure, whether or not it conflicts with the
provisions of this Agreement, it may with a view to reaching a mutually satisfactory resolution of the
matter, make written representations or proposals to the other Party or Parties which it considers to
be concerned. Such action shall be promptly notified to the Dispute Settlement Body established under
the Dispute Settlement Understanding (hereinafter referred to as "DSB"), as specified below. Any
Pany&mappmachedshaﬂpvesympaﬁmcwmﬂummmdwmpmomorpmposﬂsmade
to it.

3. TheDSBshallhaVetheamhoritytoaublishpanels.adoptpanelandAppellateBodyreports.
make recommendations or give rulings on the matter, maintain surveillance of implementation of rulings
and recommendations, and authorize suspension of concessions and other obligations under this
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Agreement or consultations regarding remedies when withdrawal of measum found to be in contravention
of the Agreemant is not possibi: ~rovided that only Members of the WTO Party to this Agreement
shall particip::~ :ndecisions or ac - . *aken by the DSB with respect to disnuws under this Agrecment

4. Pamlsslmllhavedmfouowmgwnnsofmfmmﬂasthepama mcdxspmeagreeomermse
within 20 days of the establishment of the panel:

"To examine, in the light of the relevant provisions of this Agreement and of (name of any
other covered Agreemen: cited by the parties to the dispute), the matter referred to the DSB
by (name of party) in document ... and to make such findings as will assist the DSB in making
the recomendanons or in giving the rulings provxded for in this Agreement.”

Inthecaseofadxsputemwhxchprovmons bothofthxs Agreemem and of one or more other Agreements
listed in Appendix 1 of the Dispute Settlement Understanding are invoked by one of the parties to the
dispute, paragraph 3 shall apply only to those parts of the panel report concerning the interpretation
and application of this Agreement. ~

5. Panels established by the DSB to examine disputes under this Agreement shall include persons
qualxﬁed in the area of government procurement.

6. Every effort shall be made to accelerate the proceedings to the greatest extent possible.
Notwithstanding the provisions of paragraphs 8 and 9 of Article 12 of the Dispute Settlement
Understanding, the panel shall attempt to provide its final report to the parties to the dispute not later
- than four months, and in case of delay not later than seven months, after the date on which the
composition and terms of reference of the panz: are agreed. Consequently, every effort shall be made
to reduce also the periods foreseen in paragraph 1 of Article 20 and paragraph 4 of Article 21 of the
Dispute Settlement Understanding by two months. Moreover, notwithstanding the provisions of

paragraph 5 of Article 21 of the Dispute Settlement Understanding, the panel shall attempt to issue
its decision, in case of a disagreement as 1o the existence or consistency with a covered Agreement

ofmeasumtakentoconp!wmthmemomnendmonsmdmlmgs within 60 days.

7. .Notwithstanding parz:<aph 2 of Article 22 of the Dispute Settlement Understanding, any dispute
arising under any Agreement listed in Appendix 1 to the Dispute Settlement Understanding other than
this Agreement shall not result in the suspension of concessions or other obligations under this

Agreement, mmmmmmwmnmmnmdnwofmmm
or other obligations under any other Agreement listed in the said Appendix 1.

Article XXIIT
Excepdmmmdgm e

1. NothmgmmisAgremshanbecomnedwptevemmmeyfmmnhnganyacnonor
not disclosing any information which it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement -
nnd:spensableforhmomlsewntyorfornmomldefwepmpom

2. Ww&w&aﬂmmmwb&mammmm

ameans of arbitrary or unjustifiable discrimination between countries where the same conditions prevail
or a disguised restriction on international trade. nothing in this Agreement shall be construed to prevent
any Party from imposing or enforcing measures: necessary to protect public morals, order or safety,

human, animal or plant life or health or inteliectual property; or relating to the products or services R

of handicapped persons, of philanthropic institutions or of prison labour.
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Article XXIV
Final Provision‘s‘
‘ 1. Acceptance and Entry irfo Force

- This Agreement shall enter into force on 1 January 1996 for.those governments® whose agreed
coverage is contained in Annexes 1 through 5 of Appendix I of this Agreement and which have, by
signature, accepted the Agreement on 15 April 1994 or have, by that date, signed the Agreement subject

- to ratification and subsequently ratified the Agreement before 1 Jaduary 1996.

2. Accession

Any government which is a Member of the WTO, or prior to the date of entry into force of
the WTO Agreement which is a contracting party to GATT 1947, and which is not a Party to this
Agreement may accede to this Agreement on terms to be agreed between that government and the Parties.
Accession shall take place by deposit with the Director-General of the WTO of an instrument of accession
which states the terms so agreed. The Agreement shall enter into force for an acceding government
on the 30th day following the date of its accession to the Agreement.

3. Transitional Arrangements

(a) HongKongandKommayddayapphmonofmepmwsxomofﬂusAgreemm except

: Articles XXI and XXII, to a date not later than 1 January 1997. The commencement
date of their application of the provisions, if prior to 1 January 1997, shall be notified
to the Director-General of the WTO 30 days in advance.

®) Duﬁngﬂ:epeﬁodbaween:hqdmofemyimofomof:hisAMmandthcd{ae
o ©f its application by Hong Kong, the rights and obligations between Hong Kong and
: all other Parties to this Agreement which were on 15 April 1994 Parties to the
Agreement on Government Procurement done at Genevaon 12 April 1979 as amended
on 2 February 1987 (the "1988 Agreement”) shall be governed by the substantive®
provisions of the 1988 Agreement, including its Annexes as modified or rectified, which
provisions are incorporated herein by reference for that purpose and shall remain in

force tmntil 31 December 1996.

(¢ Between Parties to this Agreement which are also Parties to the 1988 Agreement, the
- rights and obligations of this Agreement shall supersede those under the 1988

(d  Article XXII shall not enter into force until the date of entry into force of the WTO
" Agreement. Until such time, the provisions of Article VII of the 1988 Agreement
- shall apply to consultations and dispute settlement under this Agreement, which
provisions are hereby incorporated in the Agreement by reference for that purpose.
These provisions shall be applied under the auspices of the Committee under this -
- Agreement. .

'Fotmemofmkw'mem'gwemm;kdeemdmhcwﬁemmammi&;ofmesumpem
C LT ‘

'Allprovnsnonsoflhe 1988 Agreement except the Preamble, Amcle VII and Article D(otbetmanpanxnphs 5(a) and

(b) and paragraph 10.
(6)
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Prior to the date of entry intc force of the WTO Agreement, references to WTO bodies
shall be construed as referring to the corresponding GATT body and references to the
Director-General of the WTO and to the WTO Secretariat shall be construed as
references to, respectively, the Director-General to the CONTRACTING PARTIES

to GATT 1947 and to the GATT Secretariat.

4 Reservations

Reservations may not be entered in respect of any of the provisions of this Agreement.

S. National Legisiation

(@

®)

Each government accepting or acceding to this Agreement shall ensure, not later than
the date of entry into force of this Agreement for it, the conformity of its laws,
regulations and idministrative procedures, and the rules, procedures and practices
applied by the enties contained in its lists annexed hereto, with the provisions of this

Agreement.

Each Party shall inform the Committee of any changes in its iaws and regulations
relevant to this Agreement and in the administration of such laws and regulations.

6. Rectifications or Modificzzions

(a

®) .

Rectifications, transfers of an entity from one Annex to another or, in exceptional cases,

oother modifications relating to Appendices I through IV shall be notified to the

Committee, along with information as to the likely consequences of the change for
themutually agreed coverage provided in this Agreement. Ifthe rectifications, transfers
or other modifications are of a purely formal or minor nature, they shall become
effective provided there is no objection within 30 days. In other cases, the Chairman
of the C smmittee shall promptly convene a meeting of the Committee. The Committee
sz. . :Sider the proposal and any claim for compensatory adjustments, with a view
to :x:-caning a balance of rights and obligations and a comparable level of mutually
agreed coverage provided in this Agresment prior t such notification. In the event
ofwmmw,memmybemndmmrdmmm
pmvxsxonseommedmAmclem .

Where a Party wishes, mexercmofmnghs to withdraw an entity from Appendix I
on the grounds that government control or influence over it has been effectively
eliminatec . that Party shall notify the Committee. Such modification shall become
effective the day after the end of the following meeting of the Committee, provided
that the meeting is no sooner than 30 days from the date of notification and no objection
has been made. In the event of an objection, the matter may be pursued in accordance
with the procedures on consultations and dispute settlement contained in Article XXII.
In considering the proposed modification to Appendix I and any consequential
compmoryadynm.aﬂmshaﬂbemde‘ormm-opmngeffmof

the'nmvﬂofgovermmcomlormﬂlm

7. Reviews, Negotiations and Future Work

@

The Committee’ shall review anmually the implementation and- operation of this
Agreement taking into account the objectives thereof. The Commiittee shall annually
mformtheGenenlCouncﬂofﬂnWTOofdevelopmsdnnngdnpmodsmered
by such reviews.
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(b) Not later than the end of the third year from the date of entry into force of this
Agreement and periodically thereafter, the Parties thereto shall undertake further
negotiations, with a view to improving this ‘Agreement and achieving the greatest
possible extension of its coverage among all Parties on the basis of mutual reciprocity.
having regard to the provisions of Article V relating to developing countries.

(c) Parties shall seek to avoid introducing or prolonging discriminatory measures and
practices which distort open procurement and shall, in the context of negotiations under
subparagraph (b), seek to ehxmnate those which remain on the date of emry into force
of this Agreemcm , :

8. Information Technology

‘With a view to ensuring that the Agreement does_not constitute an unnecessary obstacle to
technical progress, Parties shall consult regularly in the Committee regarding developments in the use
of information technology in government procurement and shall, if necessary, negotiate modifications
to the Agreement. These consultations shall in particular aim to ensure that the use of information
technology promotes the aims of open, non-discriminatory and efficient government procurement through
transparent procedures, that contracts covered under the Agreement are clearly identified and that all
available information relating to a particular contract can be identified. When a Party intends to innovate,
it shall endeavour to take into account the views expressed by otherPams regarding any potential
problems.

9. Amendments

PaninmayamendthisAgreememhaviﬁgregard inter alia, to the experience gained in its
- implementation. Such an amendment, once the Parties have concurred in accordance with the procedures
. established by the Committee, shallnotemenmofomeforanyhnyumﬁnhasbeenacceptedby

snchParty

10. Withdrawal
(@  Any Party may withdraw from this Agreement. The withdrawal shall take effect upon
- theexpirationof 60 days from the date on which written notice of withdrawal is received
by the Director-General of the WTO., AnyPutymyuponmchnonﬁcanonreqm
annnmedmemeamgofﬂuCommee
() IfaPmytodnsAgmunemdoesnmbwomeaMemberoftheWtOwnhmoncyw
of the date of entry into force of the WTO Agreement or ceases to be a Member of
‘ theWTO ushallcu;etobea?anytoth:sAgremwnheﬁectfrom;hemdate
11.  Non-application of this Agreement between Particular Parties

: This Agreement shall not apply as between any two Parties if either of the Parties, at the time
- either accepts or accedes to this Agreement, does not consent to such application.

'12.  Notes, Appandices and Annexes
mNm..w&mmwmisAmmwmﬁmmimegm,mmﬂ
13.  Secretariat ' | '
This Agreement shall be serviced by the WTO Secretariat.
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14. Deposit

This Agreement shall be deposited with the Director-General of the WTO, who shall promptly-
furnish to each Party a certified true copy of this Agreement, of each rectification or modification thereto
pursuant to paragraph 6 and of each amendment thereto pursuant to paragraph 9, and a notification-
of each acceptance thereof or acfession thereto pursuant to paragraphs 1 and 2 and of each withdrawal
therefrom pursuant to paragraph 10 of this Article. -

15. Registration

This Agreement shall be registered in accordance thh the provisions of Articiz 102 of the
Charter of the United Nations. ,

Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four in
a single copy, in the English, French and Spanish languages, each text being authentic, except as
otherwise specified with respect to the Appendices hereto. .
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NOTES

The terms "country” of "countries” as used in this Agreement, including the Appendices, are
to be understood to include any separate customs territory Party to this Agreement. :

In the case of a separate customs territory Party to this Agreement, where an expression in.
this Agreement is qualified by the term “national”, such expmsxon shall be read as pertaining to that
customs territory, unless otherwise specified. -

Article 1, paragraph 1
‘Having regard to general pohcy cons:deranons relating to tied aid. mcludmg the objective of

developing countries with respect to the untying of such aid, this Agreement does not apply to
procurement made in furtherance of tied aid to developing countries so long as it is practised by Parties.
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The arrangements agreed upon in the bilateral negotiations on coal
are as set out in the attachment to this —ecord. .In addition for
the Tariff lines set out in the attachmen?, Australia will bind
‘export tax rates at zero in its Uruguay Round tariff schedule. Such
bindings to come into effect on the entry into force of the outcome
of the Uruguay Round negotlations. For the same tariff lines the EC
~will bind import duties at zero in 1ts schedule. The EC bindings on
~these lines will ‘come into effect no later than lsJanuary 1996.-

lnitial ‘negotiating rights in respect of both the export tax

bindings by Australia anc the tariff bindings by the EC unl be
: vinscribed 1n our respective Urugnay Round schedules.

‘Mw L Wﬁ\ M_

RODERICK ABBOTT - KINGSLEY BARKER -
For the EC For the Australian
Delegation. LR D Delegation -

15 December 1993 © - -
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"URUGUAY ROUND : COAL

The following commitments by Australia and the EC together:
constitute an international agreement between the Parties;

(4D *-Australia will not use export measures in a ninner_whlch
“would disrupt normal and foreseeable commercial trade flows.

(1 Australia agrees that a working group of Australian and EC-
- officials will be set up under the auspices of the - .

" Australlan/EC High Level Group on Energy with the objective

of facilitating joint ventures between Australian and EC

‘companies to explore for and develop coal reserves -in
Australia. . ,

C(111)  There shall effectively be no barriers té foreign

participation in the Australian coal mining. 1ndustry " (See
Footnote A). ,

-~ -

Footnote A The rﬂovant Australlm foreign investment guidel\nes
» are designed to encourage foreign investment and are
applied on a non-discriminatory basis. Should EC _
companies believe that Australia‘’s foreign investment .
policy 1s restricting their ability to pursue coal. .
‘mining development and/or operations in Australia, the

-, matter can be referred to the working group uentioned
- in (11) above.
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(d)
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COMMITHENTS._BY_ THE EC

-

In addition to any degressivity in State Aids to the coal ..

industries of Member States determined under EC laws and

processes, the EC agrees to an immediate standstill :n the
aggregate level of subsidised coal production.

EC subsidised coal production will be gradually and
regularly reduced so that the -level of subsidised coal
production in any year will, to the fullest extent
possible, be lower than, and in -any event will not exceed,
the aggregate level of the previous calendar year. The EC
will transform existing measures into more transparent
forms of assistance where practicable.

Hith a view to examining increased dégressivity of

‘subsidised coal production the EC agrees to enter into .

consultations with Australia no later than 31 December,

- 1997.

" This agreement will be effective from the date of .
& implementation of the Uruguay Round. The agreement will be

reviewed at a mutually agreed time no later than 31
December 1997, to examine whether i1t is working to the.
satisfaction of both parties. If either party considers
the agreement not to be working to its satisfaction 1t may

terminate the agreement on three lonths notice as from the

31 December 1997,

Australia coullts 1tself not to 1nvoke the GATT or any of

* 1ts related instruments with respect to the products -

covered by this Agreement and the disciplines undertaken by
thg EC for the duration of this Agreement.

It is the expectation of both parties to the Agreement that

exports of coal produced with subsidies will not deviate

* from around current levels and substantial\y displace or

impede Australian exports.:'

_The EC reserves itS‘rights to introduce taxes or other

measures for environmental or other reasons which are =
non-discriminatory and in accordance .with Article III of

the General Agreement. Australia may, upon introduction of
such taxes or measures, request consultations with the EC.
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This agreement applies to the following products k

2701.11

2701.12
2701.19 -
" °2701.20

2702.10

. 2702.20 -
12703.00

27%.00 |

4780G

. Anthracite

Bituminous coal
Other coal

Briquettes, ovolds and similar solid fuels
manufactured from coal

Lignite, whether or not pulver)sed, but not

agglomerated

Agglonerated 1ignite

" Peat (1ncluding peat l‘ltter) uhether or not

agglonerated ~

Coke and semi-coke of coal of Hgnite or of .

peat, whether or not agglonegated' retort carbon.

-
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INTERNATIONAL DAIRY ARRANGEMENT

PREAMBLE

Rerngnizing the importance: of milk sud dairy products to the economy
of many countrics * in terms of production, trade and consumption;

Revvgnizing tic uced, iy the muwual interests of producss and con-
sumers, and of exporters and importers, to avoid surpluses and shortages,
and to mzintain prices at an equitable level:

Noitng the diversity and interdependence of dairy products;

Nuting ie situulion in the dairy products market, which is characterized
by very wide fluctuations and the proliferation of export and impeort
measures;

Considering that improved co-operation in the dairy products sector con-
tributes 1o the attinment of the objectives of capansion and Eberelizstion
“of world trade, and the implementation of the principles and ohjectives
cumnziuiug develupiug cuunuics agreed upon in the Tokyo Declaraton of

Ministers dated 14 September 1973 eomms the Multilateral Trade
Negotiations;

Determined 10 respect the prihcipl:s and obje:txvs ot the General Agree-
ment on Tarifls and Trade (bercinafter refesred 10 as = General Agreement ™
or “GATT 7)* and, in CATTYing out the aims of this Arrangement, effen-

tively wuuplemem lh:pﬁndplsandobm!vsamuponlnmesaid .
Tokyo Declaration;

Tle pasticipauts to the present Arrangement have, through their repre-
sentatives, agreed as follows:

1nmbmmmmmhmhwmmm coungy ~
is desmed to tochude the European Economic Community.

* This that eoatracting
e e i i s i, . e

A k-



PART ONE

GENERAL PROVISIONS

Article I
Objectives

The objectives of this Arrangement shall be, in accordance with-the
principles and objectives agreednponmthe'l‘okyo Declaration of Ministers
dated 14 September 1973 concerning the Multilateral Trade Negotiations,

toadnevethee:pmonmdevth‘bmhmonofwoﬂd
trade in dairy products under market conditions as stable as possible,
on the basis of mutual beaefit to exporting and importing conntries;

— to further the economic and social development of developing
countyiss.’

Article T
Product Coverage ;
1. This Arrangement applies to the dairy products sector. Porthepﬁrpose

~ of this Arrangement, the term “ dairy products ™ is deemed to include the

fo!lomgprodnas,asdeﬁnedmtheamomsCo-opmnonComnl-
Nom:ndam

' . CCCN
(a)MiIkandcwm.fmh.notmtedorswmd 0401
a)mmmmmaw 04.02
(c) Butter 04.03
(d) Cheese and curd 04.04

- (¢ Castin ' T ex 3501

2 ‘Ihelnmnanonlean'yProdmCounﬂmblishedmtumof
Article VII: 1(a) of this Arrangement (hereinafter referred to as the Coundl)
may decide that the Arrangement is to apply to other products in which
dairy products referred to in paragraph 1 of this Article have been incor-
porated if it deems their inclusion necessary for the implementation of the
objectives and provisions of this Arrangement. ' ’

L s



Article Il

Information

1. The participants agree to provide regularly and promptly to the Council
- the information required to permit it to monitor and assess the overall -
situation of the world market for dairy products and the world market
situation for each individual dairy product.

2 Participating developing countries shall furnish the information avail-
able to them. In order that these participants may improve their data col-
lection mechanisms, developed participants, and any developing partici-

paants able to do so, shall consider sympathetically any request to them
for technical assistance.

3. The information that the participants undertake to prtm‘de pursuant
. to paragraph 1 of this Article, according to the modalities that the Council

-shall establish, shall iuclude dat2 on past performance, current situation
and outlook regarding production, consumption, prices, stocks and trade,
including transactions other than normal commercial transactions, in respect
of the products referred to in Article II of this Arrangement, and any other
information deemed necessary by the Council. Participants shall also pro-
vide information on their domestic policies and trade measures, and on
their bilateral, plurilateral or muhilateral commitments, in the dairy sector |
and shall make known, as early as possible, any changes in such policies
-and measures that are fikely to affect m:::':x*t:on..l trade in dairy products.

Tee provisiors of ihis paragrapk shali not reqruire &y paraipent to dis-
close confidential information whick weuid impeds !-m exforcement or

otherwise be contrary to the public interes: or would prejudice the legit-

imate commercial interests of particular enterprises, public or private.
Note: It is understood that under the provisions of this Article, the
Coundil mstructs the secretariat to draw up, and kesp up to date, 20
inveatory of 2!l measures affecting trads in dairy products, including

commitments. resulting fro:n bihtcnl, plmﬂmml and multdlateral
negotiations.

-
~.

. arieIV
Functions of the Jrternational Dairy Products Council and
" Co-operation between the Participants 1o this Arrangement
1. The Council shall meet in order to:
(¢) make an evaluation of the sitnation i and outlook for-the world -
r.nari::tmx-d.a.xry1:.1-~:)<iucts.cmthebasxsoi'astztusr:sx:acn't1>l'=lm°‘i

3 b-
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by the secretariat with the documentation furnished by participants
in accordanee with Article 111 of this Arrangement, information aris-
ing from the operation of the Protocols covered by Article VI of
this Armangement, and any other informaton available to it;

(&) review the functioning of this Arrangement.

2. If after an evalnation of the world market situation and outlook, referred .

10 in paragraph 1(a) of this Article, the Council finds that a serious market
disequilibrium, or threat of such a disequilibrium, which affects or may
affect international trade, is developing for dairy products in general or
for one or more products, the Council will proceed to identify, taking par-
ticular account of the situation of developing countries, -possible solutions
for consideration by governments. ~—

3. Depending on whether the Coundil considers that the situation defined:
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium- or
long-term measures to contribute to improve the overall situation of the
world market.

4. When considering measures that could be tak:n pursuant 10 para-
graphs 2 and 3 of this Article, due account shall be taken of the special
and more favourable treatment, to be provided for developing countries,
where this is feasible and appropriate. - '

3. Any "arz.::p..h.. mey rzise before the Cowndh: wany mtiies ® ziiciig

s Arrapremeni, Incer alis, for the same purposes rrevided foi in para-
graph 2 of this Articie. Each participant shall prompdy zfiord acequais
opportunity for consultation regardmg such matter ! aﬁ'ecung this Arrange-
ment.

6. If the marter affects the application of the sp=sific provisions of the
Protocols annexed to this Arrangement, any paruicipant which considers
that its trade interests are being seriously threatened and which is unable
10 reach 2 mutually satisfactory solution with the other participant or partici-

pants concerned, may rcquest the Chairman of the Committee for the -

relevant Proiocol established under Article V1I: 2(a) of this Arrangement,
10 convene a special meeting of the Committee on 2n urgent basis so as 1o
determine as rapidly as possible, and within four working days if requested,
any measnres which may be required to meet the sitnation. Jf 2 satisfactory

* It is confirmed that the term = = matter = in this paragraph includes any shaner |

‘which is covered by mulsilateral agreements negotiated within the framework of the
MﬂnhmﬂTm\qommpmnh:mmmgmupnadmwn
measures: Tt is further coafirmed that the provisions of Article TV:S and this foomote

are without prejudice 1o the rights and obligations of the parties to such agresments

-~
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solution cannot be reached, the Coundil shall, at the request of the Chairman
of the Committce for the rclevant Protocol, meet within 2 period of not
more than fifteen days 1o consider the matter with a view to facilitating
a satisfactory solution.

_ Article V
. Food Aid and Transactions other than Normal Commercial Transactions

1. The pz.:t.icipints agree: -

() In co-operation with FAO and other interested organizations, 10
foster recognition of the value of dairy products in improving nutn-
tional Icvels and of ways and means through which they may be
made available for the benefit of developing countries.

() 1n accordance with the objectives of this Arrangement, to furnish,
within the limits of their possibilities, dairy products to developing
countries by way of food aid. Participants should notify the Council
in advance each year, as far as practicable, of the scale, quannnes

.and destinations of their proposed contributions of such food aid.
Participants should also give, if possible, prior notification to the
Council of any proposed amendments to the notified programme.
It would be understood that contributions could be made bilaterally
or througi joint projecis or through multilateral pregrzmmes,

" particulerly the Worid Food Programme.

(c). Recognizing the desirability of harmonizing their efforts in this field,
- as well as the need to avoid harmful interference with normal pat-
terns of production, consumption and international trade, to exchange
views in the Council on their arrangements for the supply and
requiremeats of dairy products as food aid or on concessional terms.

- 2 Donated exports to developing countries; exports destined for relief

purposes or welfare purposcs in developing countries, and other transactions
which are not normal commercial transactions shall be effected in accord-
ance with the FAO “ Principles of Sorplus Disposal and Consultative Obli-
gadoas ”. Consequently, ‘the Council shall co-operate closely thh the
Coasultative Sub-Committee on Surpins Disposal.

3. The Coundil shall, in accordance with conditions and modaliuss that jt
will establish, upon request, discuss, and consult on, all transactions other

- than normal commercial transactions and other than those covered by the |
. Agreement on Interpretation and Application of Articles VI, XViand XXIIT

of the General Agreement on Tariffs aud Trade.
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PART TWO

SPECIFIC PROVISIONS

Article VI

Protocols

1. Without prejudice to the provisions of Ax.'ﬁaz's 1to V of this Arrapge-
ment, the products listed below sball be subject 1o the provisions of the
Protocols annexed to this Arrangement:
Annex I’
— Protocol Regarding Certain Milk Powders ‘
Milk powder and cream powder, excluding whey powder
Anpex 11 A
— Protoco! Regarding Milk Fat
Milk far
Annex IIT
— Protocol Regarding Certain Cheeses

Certain cheeses
. PART THREE
Article VII
Administration of the Arrangement

1. Jnternational Dairy Products Council

(@) An International Dairy Products Council shall be established within
the framework of the GATT. The Coundl shall comprisé represen-
tatives of all participants to the Arrangement and shall carry out
all the fumctions which are necessary to implement the provisions
of the Arrangement. The Coundl shall be serviced by the GATT
secratariat. The Cound! shall establish its own rules of procedure.

¥
i
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(8) Regular and sperinl meetings
TLe Council shall normally meet at least twire: each ynr However,
the Chairman’ may call a special mesting of the Couacil cither on
his own inidative, at the request of the Committees ectahlished
under paragraph 2(a) of this Articla, or at the request of 2 partidpaut
to this Arrangement.

(c) Decisinns

The Council shall reach its derisions by consensus. The Council
shall be deemed to bave decided on u watter submirtted for its con-
sidetation if no member of the Council fornally nhjects to the
acceptance of a propasal.

(d) Co-operation with other arganizations

The Council shall make whatever arrangements are appropriate tor »
consultation or en-nperation with intergovernmental wud non-
governmental organizations.

ce A

() Admission of observers

() The Couvcit may invite any non-paricipatng counuy to be .
represemed at 2ny wsecling as an obscrver.
(1) The Coundll may ulsu juvite any of the orgpaizztions ref c'::ed
. 10 in parngraph l(i) of this Amcle to arrand apy meeting as ar
oheerver. ‘

2. Curnniittees

(a) ‘I'he Council shall estublish a Cotnmiftce to carry out all the fime-
tions which are necetcary to implement rhe provisions of the Protocol
Regarding Certain Milk Powders, 2 Comuilice to carry out all the
funcdons which are nceessary to implement the pravisions of the
vamlkomdingMWFumdaLommmtom out all the
functions which are necessuy to implement the provisions of the

. Protucol Regarding Certain Checses. Each of these Committees shall
" comprise representatives of all participants 10 the iclcvant Protocol.
‘I'he Commitees shull Le scrviced by the GATT secretariat. They
shall rcport to the Council oa the exercise of their functions.

(0) Exwniriation of the market situation : ' \

The Council shall make L necessary arrangements, damnining"
tic mudalitcs for the information to he furmished under Article I
of this Arrangement, so that

14
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— the Committee of the Protocol Regarding Certain Milk Powders
may keep under constant review the sitnation in and the evo-
lution of the juternational market for the products covered by
this Protocol, and the ¢onditions under which the provisions of
this Protocol are applied by partiéipants, taking into accoumt
the: evolution of prices in international trade in each of the
other dairy products having implications for the trade in prod-
ucts covered by this Protocol;

— the Committee of the Protocol Regarding Milk Fat may keep
under constant review the sitoation in and thé evolution of the
international market for the products covered by this Protocol,
and the conditions under which the provisions of this Protocol
are applied by participants, taking into 2ccount the evolution
of prices in international trade in"each of the other dairy products
having implications for the trade in products covered by this
Protocol; '

— the Committee of the Protocol Regarding Certain Cheeses may
"keep under constant review the situation in and the evolution
of the international market for the products covered by this
Protocol, and the conditions under which the provisions of this
Proiocol are applied by parncipants, tzking into account the
evoitton of prices in international trade in sach of the other
dairy products having implications for the trade in products

. covered by this Protocol .

() Regular and special meetings
" Each Committee shall normally meet at least once each quarter.
However, the Chairman of cach Committee may call a special
meeting of the Committee on his own initiative or at’the request
of any participant. )

(d) Decisions

Each Committee shall reach its decisions by consensus. A committee
shall be deemed to bave decided on a matter submitted for its con-
sideration if no member of the Committee formally objects to the
acceptance of a proposal. -

3 A
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PART FOUR

Article VIII

Final Provisions
1. A:ceptam:e 1

(a) This Arrangement is open for aazptance, by signature or otherwise,
by governments members of the United Nations, or of one of.m
.  Specialized agencies and by the European Economic Community.

(8) Auy government ? accepting this Arrangement may at the time of
mpﬂnncmkeamervatxonwnhregzrdtomamcpmeofxny
of the Protocols annexed to the Amrangement. This reservation is
subject to the approval of the participants.

_ (¢) This Arrangement shall be deposited with the Dircctor-General to
the CONTRACTING PARTIES to the GATT who shall promptly furnish
2 certified copy thereof and 2 notificztion of each acceptance thereof
.to each participant. The texts of this Arrangement in the English,
French and Spaaish Ia.nguages shall all be equally authentic.

(d) Accepuance of this Arrangement shall carry denunciation of the
Arrangement Concerning Certain Dairy Products, done at Geneva
on 12 January 1970 which entered into force on 14 May 1970, for
participants having accepted that Arrangement and denunciation of .
the Protocol Relating to Milk Fat, done at Geneva on 2 April 1973
which entered into force on 14 May 1973, for participants baving
mptedﬂmPromLSnchdenunmnonshallnkeeﬁ'ea on the-
date of entry im0 force of this Arrangement.

2.. Provisional application

Auy government may deposit with the Director-General to the Con-
TRACTING PARTiES to the GATT 2 declaration of provisional application
of this Arrangement.-Any government depositing such a declaration shall
provisionally apply this Arrangement and be provisionally regarded as
pamqlnm in this Amngement. .

! The terms = acceptance ™ or = accepted ™ as used in this Article include the com-

puzondmdowtm“mwmpm:mepm“dm
Arrangzmocat.

: T For the purpose of this Arrangement, the “ government " is deemcd to
mdndethtmmambomis of the Eumpan Ecnnotmc Community.

8 4
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3. Entry into force

(a) This Arrangement shall enter into force, for those participants hav-
ing accepted it, on 1 January 1980. For participants accepting this
Arrangement after that date, it shall be effective from the date of

" their acceptance.

(8) The validity of contracts entered into before the date of entry into
force of this Arrangement is not affected by this Arrangement.

4. Validty

Th:sAmgementshznmunmf%rforﬂmeym’Ihedmuon
of this Arrangement shall be extended for further periods of three years at

a time, unless the Council, atlastmxhtydayspnortoauhdmofexpxry
decides otherwise.

5. Amendmen

Except where provision for modification is made elsewhere in this
Arrang=ment the Council may recommend an amendment to the provisions
of this Arrangercent. The proposed amendmcnt shall enter iato force upon
acceptance by the governments of all participants.

§. Relationship berween the Arrangement and the Arnexes

The following shall be deemed to be an integral part of this Arrange-
.1ent, subject to the provisions of paragraph 1(b) of this Article:

—meProtoeolsmemamdmAmdeVI ofthsAmmmmdeon-
tained ju jts Annexes I, II and II;

~— the lists of reference points mentioned in Article 2 of the Protocol
Regarding Certain Milk Powders, Article 2 of the Protocol Regard-
ing Milk Fat, and Article 2 of the Protocol Regarding Certain
Cheeses, conwined in Annexes 1(g), Ii(o) and III(g) respectively;

— the schedules of price differentials according to milk fat content
mentioned in Article 3: 4, note 3 of the Protocol Regarding Certamn
Milk Powders and Article 3:4, note.1 of the Protocol Regarding
Milk Fat, coutained in Annexes I(3) and 1I(9) respectively;

— the register of processes and control measures refarred to in Article 3:5
of:heProtocolReprdmngﬁmMﬂkPowd:rs,comzmedm
Anpex Ic.
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7. Relationship between the Arrangement

the GATT
Nothing in this Arrangement shall aﬂ' the rights and obligations of
participants under the GA‘IT 1
8. Withdrawal

(d) Any participaat may withdraw
drawal shall ke effect vpon the:
day on which written notice of wi
General to the CONTRACTING P.

() Subject to such conditions as may
pauts, any participant may wi

- annexed to this Arrangement. S
upon the expiration of sixty days

notice of withdrawal is received theDmor-Geneultorhe
CONTRACTING PARTISS to the GATT.

Dore at Gezeva this twelfth day of April ni

eteen hundred and seventy-
nine. :

1. This Protocol applics to milk powder and

powder falling under CCON
heading No. 04.02, excludiog whey powder.

GA;TMMappﬁésdymgm 2re contracting partics to the
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Article2
Pilot Producte -

1. For tho purpose of this Prouxwl, uduimnm cxport priccs shall be ectabliched
for the pilot products of the fnllowing description:
" (=) Designation: Skimmed milk powder
Milk it wpteut. Jess than or cqual to 1.5 per ceat by weight
Warer enntent: less than or equal to 3 per cent Dy weight
(6) Desuznation: Whole milk powder
Mk fat content: 26 per cent by weight ~_
Water content: less than or equal (u 5 per cent by weight
(¢) Daiguation: Butrermilk powder 1
Milk far content: lsxhanorcnwtonperemtbywc:g,m
Water content: Joxs than or equal to 5 per cent by weight
Packaging: in packages narmally n<ed in the trade. of 3 net content by weight
Of pot less than 25 ks, w 50 Ibs,, as appropriste
Teams of sale: fob nran-going vessels from the exporting counuy or
Mt-&onucummgcmu-y.
By derogarinn fram this provisios, Telerence points are desigraed fur the
counuies Isted iz Apnex I{a). * The Commitice established in pursnancs of
Arricle VIT:2(2) of the Asvenpement (hereinalier refeots to as the Coar-
siittes) may amend the contents of that Annex.
Prompt payment against docurnents.

Arzicle 3
v . Minitmuse Prices
Level and observence of minimum prices
1. Participants undermke 1n take the sicDs pecessary 1o ensure thal the export
prices of the produtts deficd jo Article 2 of this Protocol shall not be less thaa
the minimum prices applicaible under the present Protocol.  If the products are
exported in the futw uf goods in which they have besn incorporated, participants

. shall ubmmmtoavoidmearm&onofmemmvﬁom
of this Prutul, )

2 (@ Themnhmmpumkvdsstoutmtbomthﬂdeuhmt,m
particolar, of the current market situation, dairy prices In producing
pastcipauls, the need 10 cosure an appropriate relationship berwaen the

minimugm prices establisheri in the Protocols to the preseot Arrangement,

the peed to cosure equitable prices 10 consumers, and the decirability of

1 mmgmammwﬂﬁs
2 Amex J(a) it nat reprodeced.

/jz_L
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maistainmg a minimum fewm to the mwst cfficicnt producec in order
to casare stability of supply over the Joogrr term.
The minimum prices providerd for in paragraph 1 of the present Artde
applicable ar the date of eyuy wlo force of this Protocol are Sxed at:
() USS425' per metic ton for the skimmed milk powrer defined in Arncie
2 of this Protocol

(7)) USS725? per metmnic ton for the whole milk puwder dcﬁned in Aricle
2 of this Protocol.

() USS425® per metric ton for the battermilk powder defined in Article 2
o! this frotocol

The Jovels of e winbaum prices specificd in the precant Article con he

- modified hy the Committee, taking into account. on the one band, e

Tesults of the -operation of the I'rotocol and, on the other hand, the
evnlntion of the sitwation of the mternational market .

The levels of the misiimum priccs specified in the present’ Auticle shall
be subject to review at least once 3 year by the Committer. The Committee -
shall meet m September of each year for this purpose. Iu undertaking
this review the Committec chall take account in particnlar, to the extent .
relevant and necessary, of costs faced by produczs, other rekevant ccon
omic factorr of the world market, the pead tn maintain 2 longs-term
.minluum return 10 the mos: economic produizs, the peed to mainkin
cuadility of cupply 2ad<o ecsure scorpzble pmices 10 consumers. 2nd the
cured: marker stuauon and shali buve 1qpad o the desirmbilizy of
improving the relationship between the levels of the minimum pricss
sual}hwxmhxb)ofthcmtmudmcdn&ym .
Jevels in the major producing participants.

Adyustment o/numm prices

- 4. 11 the products actually exported differ from the pilot poducts in respect of
the fat content, packaging or terms of sale, the minimmm prices shall be adjusted
$0 as 10 protect the minimom prices esmblished iu s Protocol for the products
mmmzduwmmmmﬂwmm

Milk fat content:

If the milk fawmcmof:hemﬂknowaasdsmoedmml of the procut
Piotocol excluding buncrmilk powder* differs from the milk far ermtent of
the pilot products as detined m Article 2:1(a) 2nd () of the prescut Piotocol,
then for cach full percentage point of milk fat as from 2 per ceni, there shall
be an uoward adjustment of the minimum price in propos tvu to the differcnce
between the minimum prices established for the pilot prodncs defined in Arn-
cle 2:1/a) and () of the present Protocol* B

' USSS00 per metng ton snce | Ocoder 1981
? USSE0 per metric o since S June 198RS

* USS600 per merric toa since.] Ocobsr 1981 -
‘mde&dmmz.!(c)nﬁhkﬁm .
* ScmubLdeuﬁrmMmﬁuwﬂkfnw (Aancer
i) is not reproduced).

13b



Packaging:
1f e products.are oflered otherwise than in packages pormally used ip
the trade, of 3 pet content by weight of pot Jacs than 25 kgs. or SO Ibe,
as appropriate, the minimum prices shall be adjusted so as o redect the
d&ifierence in the cost of packaging from the type of package specified
above. )

Terms of sale:

I sold on tewuws other nnuf.ob.tromthsqpomngcamwatw»
frontier exporting conntry 3, the minimmm prices shall be caleulated on
the basis of the minimmm f.o0.b. prices specificd in paregraph 2(3) of this
Article, plus the real and justified costs of the services provided: if the
mofmcdcmdmm&gmsahnhénmdfacw'
wmmlmsmmemtrym

mommmmmotmmmmmbmmmm@formm
of animal feed . \

5. Dy derogation from tbe provisions of paragraphs 1 to4_ofﬁ‘=Anidr.pu~
ticipants may. under the conditions defined below, export ar import. as the case
may be, skimmed milk powdar and buticemilk powder for purposss of animel
feed at prices below the minimum prices provided for in this Protocol for these
rroducta. Perticizents mey make tac of this poxibikty. oaly to the extent that
they sehisct the products experied or frported to 8¢ proceSses aad conto!
measures whick will be applied in tbe ec2aTy of export or destination £0 a< to
egsure that the skimmed milk powder and buntermilk powder thus exported or
importad are used exclusively for animal feed. Thess processes and control
fmeasures shall have peen approved by the Committee and recorded in 3 register
cetablished by it 2 Participants wishing to make use of the provisions of this
paragraph shall give advance notification of their imention 10 do so to the Com-
mittee which shall mest, at the request of a participant, to examine the market
siruadon. The partcipants shall furnish e naxsay nfuumton aaxeming
their transactions in respect of skimmerd milk powrler and huttermilk powrder
for purposes of animal feed, w hat the Counuitics way follow developuculs
in this sector and periodically make foraracts enncrrning the gvolution of this trade.

Specinl ennditiame of walee v

6. Participants undertake within the limit of their institutional possibilities to
eosore that practices such as iose referred 10 In Artce 4 of s Protocol do
10t have the effect of directiy or indirectly bringing the expnr? prices of the produers
subrect 1o the minfmum price provisions delow the wgreal winiuus prica.

s+ See Anice 2

miarm ¥ ]

mwmmmmwwmmmxm

mﬁ'm.mmwmmwmmmwsm
*Anpex I(c) is not raradneed). )
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Field of epplication

- 7. For cach participant. this Protocol ts applicable (v exports of the products
specificd in Article 1 of thir Protocal manufachwad or repacked inside its own
custorns texritory.

Transactions other thun nurinul conuncrcial transacsions

8. 'Lhc provisions of paragraplis 1 w 7 of this Article shall not be regarderd ac
applying 10 donated exparix to developing couptries af 10 exports destinal fur
relicf purposes or food-tdntd development purposes or welfare putpees in
developing counrriex.

Article 4
Provicion of Information

1. In cascs where prices in international trwde of the products covered by Article
1 of this Protocol are approaching the miniwwu peices mentioned in Article
3:2(b) of this Protocol, and without prejndice 10 the provisions of Article 11
of the Arrangement, parucipants shall uutily to the Committee all the relevant
clements for evaluating their oun market situation and. in particuiar, credit or
loan practices, twinning with other puioducts, bartcr or thres sided transactions,
refunds or rebates, exclusivity enntracts, packaging costs ana details of the packag-
1ng. so that the Commiitee waw wieke a verification.

vesela 3

selsl

b-

Obligatians of Exporting qulitl'pﬂw

1. Expordng pw Ucipants agres o nde their best endeavours, in accordance with
their instimational possibilities. to supply on a priority busis the normal com-
mercial requiraiusnts of developing importing participants, spenalb' those uscd
for food-relared development purposes and welfare purpu:n.

~ra
pre—N

Article 6 ‘ -
Co-operution of Importing Participants

1. Participants which import products covaal by Artide 1 of thic Protocol
undertuke iu pa.mcuhr
(1) to co-opcrutc in implementing the minimum oprices objective of thiy
Protooolandzome,asfuupm'blc.thn‘lboptodmww
Articlc 1 of this Protocal are not imported at tess thag We appropriats
customs valuation cquivalent to the peescribed minimum prices;.
(b) without prejudice (o the provisions of Article 1T of the Arrangement and
Article 4 of thic Protocol. to supply {nformatiou concerning impons of
products covaal by Articlke 1 of this Protocn! from non-particivants;

yiae
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(¢) © consde: sympathetically proposals fog, appropriate remedial action
ﬂ'mpomapncsmmmmmth:hemmmpmthramthc
operarion of this Protocol.

2 Paragraph 1 of this Article shall not apply to imports of skimmed milk
powder and bunermilk powder for purposss of animal feed, provided that such
imports arc subject 1o the measures and procedures provided for in Article 3:5
of this Protocol.

PART THREE

Article 7 ..
~.

Derogations

1. Upon request by 2 participant, the Committee shall-have the authority to
g:ntdcropxionstromtbepmvmonsofm3 parazraphsl to S of this
Protocol in order. to remedy difficulties which observance of minimum prices
could cause cmrtain participants. The Committee shall pronounce on such a
request within three months from the date of the request. :

Article 8
Emergency Aciior

1. Aany participant, which considers that its interests are seriously eodangered
by 2 country not bound by this Protocol, can request the Chairman of the Com-
mittee to convene an emergency mesting of the Committee within two working -
days to determine and decide whether measures would be required to meet the
siruation. If such a meeling cannot be arranged within the two working days and
the commercial interests of the partidpant concerned are likely to be materially
prejudiced, that participant may take unilateral action to safeguard its position,
on the condition that any other participants likely to be affected are immediately
notified. The Chairman of the Committee shall also be formally advised ' immedi-
ately notified. The Chairroan of the Committee shall also be formally advised
mmedia:e!yoftbefuﬂarmmanc:sof:heaszandshan be requested to call
aspeaalmamgofthe&mkueamcaﬁmpo@km



Amnex 1L

PROIOCOL REGARDING MILK FAT

ParT ONF

~ Article I
Froduct Coverage

1. This Protacn) applies to milk fat falling under CUUN heaging No. 03.03,
baving a wilk fat content equal to or greater than 50 per cent by weight,

PART TWO

Article 2
Dlidor Products

J. For the purpose of this Protocol, minimum export prices sill be oablibal
for the pilot products of the following descriptions:
(«) Designation: Ankydrous milk fat
Milk fat content: 99.S per cent by weight
(U) Designstion: Butter .
Milk fat content: 80 par cont by wright
Tn packages normally used in the trade, of 2 net content by weight ot
no:lwthnn?ﬁ_kp.otsolha.gsuppmm
Terms of sale. ' '
F.ob. from the exporting country or fres-at-frontier exporting country.
Ry detngation from this provision. reference points are designated for the
wmuth,Mmll(al'mComimcnbﬁMinm
of Article V1I:2(2) of the Arraagement (hereinafter referred to as the
* Committee) may amend the contcats of that Aancx.

Prompt payment against documents.

& Anvex TI(e) iz not reproduced.
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Article 3
Level and observaner of prininuam prices

1. Paricipants mndertake to take the steps necessary to ensure that the export

prices of the products defined in Article 2 of this Protocol shall not be Jess than

the minimum prices applicable under the present Protocol If the products are
cxparted in-the form of goods in which they have been incorporated, participants

.Makemzmwmmﬂmemmofﬂrmmms

of this Protocol.

2 (a) ‘Ihemimmumpmekvdsmoutmtthmmm:lcnhmmt.m
particular, of the current market situation, dairy prices in producing par-
ticipants, the peed to ensure an appropriate-xelationship between the
minimmm prices established in the Protocols to the present Arrangement,
the need 10 ensure equitable prices to copsumers, and the desirability
of maintaming 2 minimum return to the most efficient producers in order
to ensure stability of supply over the longer term.

(5) The minimmm prices provided for in paragraph 1 oftbeprcs:ntmde
applicable at the date of entry into force of this Protocol are fixed at:
(@) USS1.100" per metric ton for the anhydrous milk far defined in Article
2 of 1his Protocol

(ii) USS925® per metric ton for the bunter defined in Article 2 of this Pro-
tocoL .

3. (a) The levels of the minimnm prices specified in the present Aticle &2a be
modifed by the Comaitiee, tzking into accoumt, on the one hand, the

results of the operation of the Protocal and, on the other band, the
evolution of the situation of the intersational market.

(5) The levels of the minimum prices specified in the present Article shall
be subject to Teview at Jeast once 2 year by the Committee. The Com-
mittes shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and tecessary, of costs faced by producers, otber relevant
economic factors of the world market, the need to maintain a long-term
- minimum return to the most economic producers, the peed to maintain
stability of supply a0d to ensure acceptable prices to consumers, and the
curregt market sitmation and shall have regard to the desirability of
improviog the relationship between the levels of the minimum prices set
OWmPaﬂmphZ(b)ofthepmtAmdeand:hedmysupponkvds
mthemorproduungmapams.

Adjustment of miringon prices

4. Ktheproductsamnﬂyapomddxﬁ‘afmthepﬂolprodnasmmpea
of the fat content, packaging or terms of sale, the minimum prices shall be adjusted

* USS1,200 per metric ton since S June 1985,
2 USS1,000 per metric top since $ June 1985.

A94.
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o so 23 10 protect the mintmum prices established In this Protocol for the products
q:eci.ﬁed in Article 2 of this Protocol according to the following provisioas:

Milkfatconwm_

Ifthemﬂkfalconwmoftheprodnad:ﬁncdmAmde 1 of the present
Protocol differs from the milk fat content of the pilot products as defined
in Article 2 of the present Protocol then. if the milk fat contest is equal
0 or greater than 82 per ceot or less than 80 per cent, the minimum price
of this prodnct shall be, for cach full percentage point by which the milk
fat content is more than or less than 80 per cent, increased or reduced in
proportiop to the differeoce between the minimum prices establisbed for
the pgot products defined in Article 2 of the presest Protocol.

Packagmng:
lfthepmduczsmoﬂ'cedothmthanmpmhssnormnymedm
the trade, of a nct contedt by weight of not less than 25 kgs. or SO Ibs,,
as appropriate, the minimum prices shall be adjusted so as to reficct the
differcuce in the cost of packaging from the type of package specified
above.

Terms of sale:
If s0ld on terms other than f.0.b. from the exporting country or frec-at-
frontier exporting county 3, the minimom prices shall be calculated on
the besis of the minimum f.o.b. prices spu:iﬁed in paragraph 2(b) of this
Article, plus the real 2zd jostified costs of the searvize providad; i the

L m—

temms of e sale maiudr credin this stal b armal Loy ot e preveling
commercial rates in the munt:y concerned. >
Special conditions of sales

S. Partiapants undertake within the limit of their institutiopal possibilities to
eonsure that practices such as those referred to in Article 4 of this Protocol do not
have the efiect of directly or indirectly bringing the export prices of the products
subject to the minimnm price provisions below the agreed minimum prices.

Field of applicarion

6. For ecach participant, this Protocol is applicable to exports of the products
spefified 1n Article 1 of this Protocol manufactured or repacked inside its own

*  Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to € of this Article shall not be regarded as
applying to donated exports to developmg countries or to exports destined for
relicf purposes or food-rzlated dzv:lopment purposes or welfare purposes in
dcve.lopmg countries.

" 1 See Article 2.

794 -
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Article 4
Provision of Informarion

1. Incases where prices in interpational trade of the products covered by Article 1
of this Protocol are 2pproaching the minimum prices mentioned in Article 3:2(b)
* of this Protocol, and without prejudice to the provisions of Artide III of the

mmmammmw&manmrdmtekmmrs S

for evaluating their own market-situation and, in particular, credit or loan practices,
rwinning with other products, barter or three-sided transactions, refunds or rebates,

admmmmmmmmmofmemgsomm .

Commmanmzkeavuiﬁanon. P

Article 5
Obligmims of Exporting Participants

1 Mgmsmmmmmmhmtmmm
their institutional possibilities, 1o supply on & priority basis the normal cormmercial

requirements of developing importing participants, especially those used for food-

related development purposes and welfare purposes.

Article §

Co-operation of Importing .me'cipmt:

1. PamapantswmchmportpmdmmbyAmdclofrhst:otoeol
undertake in particnlar:

(a) 10 co-operate in implementing the minimum pncs objective of this Pro-
tocol and to ensure, as far as possible; that the products covered by
Article 1 of this Protocol are not imporied at Jess thaa the appropriate
‘customs valuation equivalent to the prescribed minimum prices;

(b) without prefudics 10 the provisions of Article I of the Arrangement and
Article 4 of this Protocol, to supply iaformation concerning imports of
products ‘covered by Article 1 of this Protocol from non-participants;

(©) to wﬁsdasympab‘xeﬁanf proposals for appropd:mxemedxal action if
imports at prices inconsistent with the minimum prices tlnam the
" operation of this Protocol.
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PART TIIRCE

Article 7

Derogations
1. Upoaréqumhyamnidm‘xhc@mueeshanhavemcmmiu to
‘gram derogations fivwl the provisioss of Asticle 3, paragraphs 1 tn 4 of this
Protocol in nrder 1o remedy difficulties which observance of miuiwui prices

could cawe cerain participants. The Commitiee shall proneamnce on such a
request within threc months from the gate of the request. '

Article 8
Emergency Action

1. Any partcipant, which comidas that jts intcraws are scriously esdangered
by a country aot bound by thix Protocol. can request the Chairman of the Com-
mittee 10 CONVEDS 4D cuxigaxy faeeting of the Committes within two working.

days to determine and decide whether measures would be required o meet tic
sluagion. If suck & we=ting cannet be arranged within the two working days and
the commercial Taterests of the participant concerned are likely tw e ineterially
prejudic=l, 2t pardcipant mey ke vnilatesal action to safegnard i position,
oa the enndition that any other parucipants likely 1o bewieuted e imvmediately
nutilml. The Chairman of the Comminase chall also be formally advised immedi-
ately of the foll crcumstances ot the case and shall be reyusicd to call a special -
ureeting of the Corrunitton at the earliert pocsible moment.

Axnex 1T

PROTONT. REGARDING CEKIAIN CMEESES

TaxT onT
Arsicle 1
Procuct Coverage
1. This Protocs] applies to chéesse falling under CUUN heading No. 04.04,

baving 2 fat content in dry mauea, Ly weight, cgual to or more than 45 per cent
and a dry maner content, by weight, equal to or more than 50 per cent.

1

b



PaAxRT TWO

Article 2
Pilot Prodacs

1 Parthepurposeofths?mtoeolamnnnuncponpmeshaﬂbestabbshcd
for the pilot product of the following description:

Designation: Cheese
lnpuchgesmrmliymedmtbemdeofanawawntbywmghtofnot
less than 20 kgs. or 40 Ibs., as appropriate.

Texms of sale:

F.o.b. from the exporting country or free-at-frontier exporting cmntry.
By derogation from this provision, refercnce points are designated for
the countries Lsted in Annex IIN(a). * The Committee established in pur-
suaoce of Article VII:2(a) of the Arrangement (bereinafter referred to as
the Committee) may smend the contents of that Annex.

Prompt payment against docurpents.

Arsicle 3
Minimion Price
Level and observance of minimiom price
1. Participants underrake to 12ke the steps necessary to ensure that the export
prices of the products defined in Articles 1 and 2 of this Protocol shall not be
less than the minimum price applicable under the present Protocol. If the products
are exporied in the form of goods in which they have been incorporated, par-

m:hﬂnke&ammywmidthemmoﬁhem
provisions of this Protocol.

2 @ Thenﬂnimmpncekve!setomintbep:mAnideukesmm,h
pardcular, of the comyent market sityation, dairy prices in producing par-
ticipants, the need to ensure an appropriate rclationship between the
muninmm prices established in the Protocols o the present Arrangement,
the nead to ensure equitable prices to consumers, .and the desirability of
maintaining 2 mintmum return to the most efficient producers in order to
easure stability of supply over the longet term.

1 Anpex INI() i3 not reproduced.

22§ .
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() The minimum price provided for in paragraph 1 of the prescat Article
applicable 2t the date of entry into force of this Protocol is fixed at
USS800 ! per metric on. .

3. (@) The leve! of the minimum price specified in the present Article can be
modified by the Commitrec, taking into account, on the one hand, the
results of the operation of the Protocal and, on the other hand, the
evolution of the situation of the international market.

(b) The level of the minimum price specified in the present Article shall be
subject to review at least opce a year by the Committee. The Commitiee
shall meet in September of each year for this purpose. In undextaking
this review the Committee shall take account in pardcular, to the extent
relevant and necessary, of costs faced by producers, other relevant econ-
omic factors of the world market, the need to maintain 2 long-term
minimum return to the most economic producers, the need to maintain
stability of supply and to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the level of the misimum price set
out in paragraph 2(b) of the present Article and the dairy support levels
in the major producing participants.

Adjustment of minimum price

4

4...If the products actcally exported differ from the pilot produs io respect of
the packaging or terms of s..‘° the minimum prics shel be 2civeed so as

.
e X 32T 0

o er e e e - ,\.-.- arvat lehed o oRl Tepsaeal oop-n I . o
Lo WL Tl T T XU o 2T !

ing provisions:
Packaging: :
If the products are offered otherwise than ia packages as specificd in
Arnidle 2, the minimum price shall be adjusted so as to refiect the dif- .
‘ ference in the cost of packaging from the type of package specified 2bove.
Terrns of sale:

.If sald on terms other than f.0.b. from the exporting comntry or free-
at-frontier exporting country 3, the minimum price shall be caleulated on
the basis of the minimum f. o.b price specified in paragraph 2(5) of this’
Article, plus the real and justified costs of the. services provided; if the
terms of the sale include credit, this shall be charged for at the prevaling
commercial rates in the country copcerned.

Special condixbm of sale .

5. Participants undertake within the lnm! of their institudonal pessibilities to
cvs:r ..?-.1' pxzc‘zas such as tbcse re!crred to in -\:acl: 4of thxs “'otécel do nor

su':;j::':'. :'o thc minimum pﬁa orovisio_s ‘::clow tte ag=d mipimum "'"c:

' yss Ompcnmicmmlmobexsu
* See Amnicle 2,
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Field of applicasion

6. Forachpamapangﬂnshotocolsappﬁablemmofthepmdncs
specified in Article 1 of this Protocol manufactured or repacked inside its own
customs territory.

Transactions other than normal commercial transaetions

7. The provisions of paragraphs 1 to 6 of this Afticle shall not be regarded as
applying to. donated exports to developing countries or to exports destined for
rdﬂpmmfwdﬁamddadomtmorwdﬁsmm
dcvdopmgeamm:s. ‘

Aricde s T~
Provision of Information

1. Incascswhaepﬁcrsinimu-naﬁomltradcofmepmdumm_byArﬁdcl
of this Protocol are approaching the minimum price mentioned im Article 3:2(5) -
of this Protoco]l and withont prejudice to the provisions of Article III of the
Arrangeroent participaats shall notify to the Comypittee all ths relevant elements
for evaluating their own roarket situation and, in particular, credit or loan practices,
twinning with otber praducts, barter or three-sided transactions, refonds or rebates,
exdmzyeonmpadngmgcoszsanddmﬂsofmepncbmsodmme_
Commma: o make 2 verificaton.

Obhxanors of Expamng Participants

L Bmmmmnmtomwwmm.mmmm
their institational possibilitics, t0 supply on a priority basis the normal com-
merdial requirements of developing importing participants, especially those used
for food-related developmen: purposes and welfare purposes.

. _Am’cIéS ;
Co-operarion of Importing Parricipants

1. hmcxpans whxch import products covered by Amde 1 of this Protocol
cndertake m particular:

(a).tocoopuminnnplmﬁngthenﬁnimnmpﬁgobjsﬁveofmisho-

-+ "tocol and to ensure, as far as possible, that the products covered by
Article 1 of this Protocol are not imported at less than the appropriate
customs valuation equivalent to the prescribed minimum price;

{b) withour prejudice to the provisions of Article ITI of the Arrangement and
Anticle 4 of this Protocol, to supply information concerning imports of
‘produsts covered by Anticle 1 of this Protocol from non-participants;

zé'z i
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() to consider sympathctically proposcls for appropriate remedial action if
imports at prices incopsistent with e minimum price thraaten ihe
opcration of this Protocol

PART THREE

Article 7
Derogations

1. Upon request by 2 participant, the Cnmmirtee <hall have the authority to
grant derogarions from the provisions of Al 3. paragrsphs 1 10 4 of this
Protocol in order to remedy difirminiec which observance of minimum pnces
could cause certain punicipuants. The Coundittee shall pronounce on such a re-
quest within thirty day< fram the date of the request.

2 The provisions of Article 3:1 to 4 shall not apply 70 expnric, in exceptional
circumswances, of small quantities of namral unprocesed chieae which would
be below normal export quality as a result of detesiorarion or productioa faults.
Parucipants exporting such cheese shall notify the GATT sciictariat in advance
of their interition to do so. Participants shall alen narify the Committes quarterly
of 21l sales of checse effecticd under e provisius of this paragraph, specifying
in respect of each trensartinn, the muntities, prices and destinations invoiveg.

Arite &
Emergency Action

1. Auy pulicipaot, which considers that its intcrests are ceriously endangered
hy a eremitry not bound by this Protocol, can request the Chairman of the Cour
suiticc 1o convene an cmargency mecting of the Committes within two warking
dayx 10 -determine and decide whether measures would be.required to mext Wie
siuation. If such a mecting enanot be axrunged within the two working duys and
. the commercial interests of the particzpant concerned are likely 10 be waterially
‘prejudiced, that participant may take uailatera) actica to safegnand its position.
on the condition that anv other participants likely 1o de affecical acc immediately
notificd. The Chairrnoa of the Committes chall also be farmally advised immedi-
ately of the full rcumstances of the case and sBall be reyuesicd to call 8 special
mceting of the Committes at the earllect poszible moment

ac b
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ARRANGEMENT REGARDING
| BOVINE MEAT

GCNERAL AGREEMENT ON TARIFFS AND TRAUE
GENEVA, 1070
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' INTRODUCTION

This booklet reproduces the complete text of the Arrangement Regarding
Bovine Meat, one of the two multilateral agreements relating to trade in
agricultural products reached during the Tokyo Round of multilateral
trade negotiations within GATT. '

The Arrangement Regarding Bovine Meat aims to promote expansion,

_ liberalization and stbilization of international trade in meat and livestock
as well as to improve international co-operation in this sector. . The
Arrangement covers beef and veal, and live cattle.

Z 4.5



ARRANGEMENT REGARDING BOVINE MEAT

PREAMBLE

Convinced that increased folernational co-operation shanld he camned
out in such 2 way as ta ennrribute to the achievement of greater libeialica-
tion, stability and expansion in iutei uational trade in mcat and live animals;

1gking into account the need v wvvid scrious disturbeaccs in inter-
national tradc in bovine meat and live 2nimals;

Recognizing the importonee of production and trade in havine meat
- and live animals for the ecnnomies of many countries, especially for ceriaiu
developed and developing countrices,

Mindful of their obligations to the piiuciples and objcctivcs of the
Genera! Agreement on Terifis aad Trade (hereinafter refarred tn ac ® General
Agreement T onr “ GATT 7): ¢

Determined. in carrying our the aims of this Arrangement to implement
the principles and objectives agreed upuu ia the Tokyo Declaration of
Ministers, dated 141 September 1973 concerning the Multilateral Trade
Negotiations. in parucular as concerns special and more favouiable ueat-
ment fur devcloping countries: '

The participants in (i preseut A.ran,cmem have, through their repre-
scatatives, agreed as follows:

PART ONE
GENERAL PROVISIONS
Article T
Objertivas |
The objectives of this Arrangement chall be: )
(l') tn promote the expansion. ever greater liberalizzatjon and stability of

the interuationa! meat and livestock market by facilitating the progressive
dismantling of obstacles and restrictions to world trade in bovine meat

* This provision applies oaly among CATT confrarting parties.
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.

and live animals, iuudiug those which comparimeptalize this trade,
and by improving the international framewnrk of world trade to the
benetit of both consumer and producer, importer and exporter;

(2) w cvwwage preater jntcrnational co-operation in all aspects affectivg
the trade in bovine meat snd hveammalswnbavxewinpnrﬁcularto
greater rationalization and morc eflicieut Jisusbution of resources in the -
intcrnational ment cconomy;

@) to seene addirional henefits for the ptcrnational trade of dcve!oping
. countries in bovinc meat wud live animals through an improvement in
the poscibilitics for these countries to participate in the expansion of
world trade in these products by means of tuer alia: -
(@ promounz long-term stability of prices in the context of un upaud-
ing wuild wasket for bovine meat and Live animale; and
- (b) promoting the iwaiutcuauce aad improvement of the earnings ol‘
developing countries that are exporters of havine meat and hve
animals;

mcabovewsmzviewmusmdeminguaﬁawmmp.bymof
scauring long-term mbiﬁty of markets for bovine meat and live aoimak—

(4) to forther expand trade on 2 competitive basxs taking into account the
tradxtional position of eflicicut pruduczis.

. Article 11 |
Product Comcgc

mmmnge:mntap;ﬂmtobomm Fortheputpmol’dns
Arrangement, the term “ bovine meat ™ is ennsidered to include: ‘

. A . cccN
(a) Live bovine animals . . . . . e e et e - 0102
(b)Matandedibkoﬂhlsnfboﬂncninuk,ﬁnh,chﬂled
B < - = Y - ex 02.01
(c)Meamdcdiblccﬁahofbmnmmak.uhd,mbme _
driedarsmoked . . . . ... ... ... ... ex 02.06

andanyovlm'pm‘lnctthatmwbewded bymzlnmﬂonal McaCouudl.
melfshednnd:rdwwmsofAmckVofmqumt.mordato
accomplich the objectives and provisions of this Arrangement. :

294,
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Article IIT
Information and Market Monitoring

1. All participants agree to provide regularly and promptly to the Coundil,

the information which will permit the Council to monitor and assess the
overall situation of the world market for meat and the situation of the world-
market for each spedific meat. ’ :

2. Participating developing countries shall fornish the information avail-
able to them. In order that thesc countries may improve their data
collection mechanism, developed participants, and any developing parti-
apantsabktodoso,shaﬂconsndersympathencaﬂyanyrequﬁttothm
for technical assistance,

-

3. The information that tbe participants \mdemb.to provide pursuant to
paragraph 1 of this Artcle, according to the modalities that the Council
shall cstablish, shall include data on ‘past performance and current situation
and an asscssment of the outook regarding-production (including the
. evolution of the composition of herds), consumption, prices, stocks of and

.trade in the products referred to in Article IT, and any other information -
'deomednmtybytheCouncﬂ.mpmmhroncompmngproduds.
Participants sh3ll also provide information on their domestic pohcm and
tradc mecasures ‘including bilateral 20d plorilateral commitments in the
bovine sceter, and shall poufy as early 2s possible 2ny changes in such
policics and measures that are likely to affect interpational trade in live
bovinc animals and mear The provisions of this paragraph shall not
Tequire any participent to disclose confidential information which would
jmpede law coforcement or otherwisc be contrary to the public intcrest or
wouldprejudiczthehgummaommemal interests ofpam:uhremerpnss.
public or private,

4. mwofﬂ;eAmmmMmmemm
data, in particular herd sizes, stocks, slanghterings and domestic and inter-
national prices, so as to permit early detection of the symptoms of any
serious. imbalance in the supply and demand-sitoation. The secretariat
~ shall ‘keep the Council apprized of signifiant developmeats on world
"mnkcs,awdls'prospeasforpmduedon,mmpﬁon,upmuand
No:c.ltsmdmod&nnndutbepromof&smi&.me
* Council instructs the secretariat to draw up, and keep up. to date, an
inventory of all measares affecting trade in bovine meat and live anitoals,
including coramitments tsulnng from bilateral, plurilztu-a.land multi-
lateral negotiations.

4501-.
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Aritcle 1V
"Functions of the Internattonal Mew Council
and Co~operation between the Participants 1o this Arrangement

1. TbeComdlshzﬂmeninorderw.

() evaluate the world supply and demand situation and outiook on the
basis of an interpretative analysis of the procut situation and of
probablc devclopments drawn up by the sacreariat of the Armaner-
ment, ‘on the hasis of documeatation provided in conformity with
Article I of the present Aruugeucat, including that rclating to the
operation of domectic and trade policics and of any ather infarmation
available 1o the secretanat:

(5) proceed tanMon ofmemnctioningorthc
‘present Arrangeweut, -

(c) provide an oppormily fui scgular consultation oa all matters
affecting isternaticnal trade in bovine meat. .

2. If after cvaluation of the world cupply and demand sitvation referred
10 in paragraph 1 (a) of thus Articic, or after examination of all relevant
infonuativu puisuamil W paragraph 3 of Aricle II1, the Council finds
cvidence of a serious imbalance or a threar thereof in the international
meat markez. the Couzcil wil! procesd by conscasuy, wkiny it pasticular
2scount the situstion i devsioping couatries, to identify, for consideration
By aovermmente. aecsibls ealutiong 05 remedy e atuaticn ssasicen: with

ke principles aad nules ci' GATT.

3. Depending on whether the Council considers that the simation defined
in paragraph 2 of this Article'1s temporary or more durable, the measures
refeual W in pasagiavh 2 of this Article could include short , medium-, or
Jong-terro measures taken by importers as well as exporters to contribme
10 improve the overall situation of the world matkel cuwidient with the
objectives and aims of the Arrangement, in putala‘tlncpmswn.m :
greafer lih.nliunon,and mh‘ﬁuofnnmmonammm ’
markers.

4. When cmcmg the suwst«l measnras puxsuu:t to paragraphs 2
and:oftukamdqmmnsimonshanb:gv:u lv special and-more
favourable teameat to eevuopzng countriet, where this is feasible and
appropriate. . -

5. Thepumpammdquhtombmwthcfunmpm‘bbm

o the implementation of the' ahjrrtives of this Arfangemear sét forth m
Article I. Toth.scnd,andwnsj_suutwhh;hcpuuuglnaudmksofthe :
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© (Jencral Agreement, participauts shall, on 2 regular basis, enter into the
discussions provided in Article 1V:1 (¢) with a view 10 exploring the pussi-
bilities nf achieving the objectives of the proscut Arrangement, in particular
the further diswautling of obstacles to world trade in bovine meat and live
_ enimals. Such discussions shonld prepare the way for subsejucat -consi-
deration ot possible solutions of wade pioblems consistent with the mles
aud puinciples of the GATT, which could be jnintly accepted by all the
partirs concemed. in 2 balanced context of mutual advantages.

6. Any participant may raise beiom the Counal any mauer® aflecting
this Arrangement, inzer alia, for the same pw poses provided for in para-
graph 2 uf this Asticle. The Council chall, at the reqnest of 2 participant,

meet within 2 period of nat morc than fifteen days to conside: any marter 2
atiecting the present Arrangeuent

- PART TWO

Article ¥V
Admirisiration of the Arrangement

_ An interaantogal Maat Courncii shzll be wabiished within the frame-
wotk of ilie GATT. The Council shall comprise represeniatives ot all
participants to the Arranerment and shall carry ont all the functious which -
are neccssary to implement the piovisions of the Armrangement. The
Council shall be scrviced by the GATT sermerariat.  ‘The Council shall
establish it< awn rules of procedure, in particular tle wodalitics for ccn..ul
xations provided [or in A.mde 1v. )

2. Rmdarandspeaalmg:

The Coundll shall normally mest at least twice cach year. Huwever .
the Chairman mav call 2 special mexiiug of the Coundil either oa his own. -
iniGalive, or at the request of a participant to this Arrangsment.

. % Noge: n:smnnmmumzhcm mane athxpn:gmpbmdulesm'
mater which is covered by muldlareral spcomedts ncgotiated within the framewnrk |
&.MMnhMTm&mMmmmwmwmmm
measures. 1t is further ronfirmed that the provisions of Article IV, paragiapls G, and
mwmmmmmmﬂmmobhmmo:mmmm

agrecmens.
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3. Dexisions

The Council shall reach its decisivus by conscnsus. The Council chall
be deemed 10 have decided on a matter submitted for its consideration if
no member of the Council tormally objects to the acceplancx uf 2 proposal.

4. Co-operation with other ergani=ntinns

The Council shall make whatcver arrangements are appropriate for
consultation or co-operation wirh mreraovcmmental and non-governmental
organizations.

S Admissinn of nhservers
(¢) The Council may invite any non-participating conntry 1a he repre-
senfed at any of its meetings as an observer.

(b) The: Council may also invite any ot the organizations referred o in
paragraph 4 of this Ailide 1o attend any of its meetings as an

observer.
PART THREE
o Article VI’
Final Provisions
1. Acceplence* -

() This Arrangement is open for acceptance, by signature or otherwise,
by governments members ot the United Nations, or of one of its
speviuliced agewics aud Ly the Curopcan Economic Community.

(b) Any government * ‘awxptiug (bis Arrangement may at the time of
acceptance make a reservation ‘with regard to its aceaprance of any
of the provisions 1n the presant Amrangement  This rescrvadvn is
subject to the approval of the participants.

(c) This Auaugemeat shall be depositcd with the Director Gsneral to
the CONTRACTING ParTixs to the GATT who shall promptly turnish
a cestified copy thereof 2nd-a nodficadon of cach uuzpm thereof
1o cack participant. The texts of this Arrangement in the English,
French and Spanish langnages shall all be equally authentic.

3 The terme * ampm"nr accepierd ™ a¢ need in this Article include the com-
plction of any domostic proccdures neceszary to implement the provisions of this Arran-
pancot

'Fmdwmnf&khmmthcum‘mm'bdmwmdm
the competent authorities of the European Feonamie Community. -
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(d) The entry into force of this Arrangement shall entail the abolition
of the International Meat Consuitative Group.

2. Provisional application

Any government may deposit with the Director-General to the Cox-
TRACTING PARTIES 10 the GATT a declaration of provisional application
of this Arrangement.  Any government depositing such a declaration shall
provisionally apply this Arrangement and be provisionally regarded as
participatiog in this Arrangement.

3. Entry into force

msAmnmtshnﬂenumwforce.fonhosepamapanuhm

accepted it, on 1 January 1980. For participants accepting this Arrange-
ment after that date, it shall be effective from the date of their acceptance.

4. Validiy

Th:sAmnaementshallmmmfomforthmyars. mdmuon
of this Arrangement shall be extended for further periods of three years at
aume.mlsstheCouncﬂ.nlunughtydayspnortoadtdueofexm
demdaoﬂim -

-5 Amendmmr )

' Bm:pi where provision for modification is made elsewhers in this
Arrangement the Council may recommend an amendment to the provisions
of this Arrangement. The proposed ameadment shall cater into force
upmmhythemdanmpam : .

6. Rdawmh:pbemxlulmmuadﬂuﬁ?m

mmmwmmmnﬂhmdobﬁmm of
pampm:mdu'tbeGATT.

/

1. Withdrawal

, AnypubapuntmayvmhdnwﬁomthsAmgemcnr. Such with-

drawal shall take effect upon the expiration of sixty days from the date on

wﬁdmmmdmﬁdawﬂsrwmdbythewmto
the CONTRACTING PARTIES to the GATT.

'mmmmmmmm
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