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MARKET ACCESS IN CIVIL AVIATION

Introduction

1.

[\
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The Council confirmed on 30 June 1986 the nced for a . coherent
air transport system based on a balanced set of instrumehnts .

 nromoting increased conpetition in intra- CommUﬂlty air

services as regards tariffs, capacity and market . entry,vin
conformity with the competl*lon rules ‘of the Treaty. The
Cormmnmission hag already forwarded to the Council proposals on
fares, capacity and conpetition. Thiyg Communic ation deals
with the question of markﬁt aLCOqs - Lhe right of an airlinec
tn operate services. '

The issue of market access was whklod in the directive on
inter-regional air secrvices whlch came into operation in
October 1984. - The Comm1031on submitted to the Council in )
June 1986 a report on the Directive's first year of operation.,
"hig Communication is intended to carry a stage further the
discussion on market acecess in so far as it relates to .
scheduled passenager and freight scrvices within the Community.
Charter operations and freight only services are evcluded. It
is accompanied by a Comumission proposal rvevising the. ’
inter-regional air scervice directive. ' '

Considerations of air safety must be taken into account in the
delbate on €asier access to the market for air transport )
services. The possibility of airlines onerating on the market
should only be accepted if government controls of économic and
technical fitness are adecquate. The Commission's prorosal to
reviae the interv-regional air service directive includes a
yeinforced asalfoty provision. ’

Night of Ustablishiment and Licensing

4.

Article 52 of the “reaty applies fully to air transport.
Thore is, thereforc, no nced to take any initiative with
respect to vight of establishmnent.

Restrictinns on licensing may lead to_  difficulties in
providing air scrvices in a satisfactory and economical way.
In its original proposal on inter-reqgional air services the
the Comnission tricd to tackle this problem by giving airlines
the right to obtain from thair own State the anthorisation to
operate inter-reqgional aly services aon certain conditions

This aspoct of the proposal wan howaever, deleted by the
Couneail. p more modest measure miaght be to adont a principle
which would allow oan airline which has beaon granted srecial

or cxclusive rights by a Mewher ftate, first refnszal on

wherae that

3 alrline
er airlines would have

traffic rights on a noew route. Tn casc
did not take up the traffic riaghts, oth

the right of access to that route.
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7. Traffic rvights on trunk routes are governed by bilateral
2grearents between lMember States ranging from simple
undicrstandings to formal agreements with or without
confidential memoranda. They nover mainly rights between
cateyory 1 airnorts. Traffic rights on regional routes are
also governed 4%y bilateral agrcements as well as by the
Community NRDirective on inter-rcgional air services. They
cover traffic rights beotween category 2/3 airports.

8. The first yecar's operation of the 19213 Directive on
inter—-vraegional air scrvices shows a demani for connections
between ragional ailrrnorts and catedgory 1 airports. The
Corinission proposes therefore that the scope of the

inter-regional air
avthorise services between catego
alrporisg. This represents an Imp

coitpletion of the internal

Jevelopment of the economics of
snall and medium sizerl airlines.
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that the potential traffic on some inter-regional routes in

the Community could be incrcased and economics of operation .

could be crcated on multi-stange as opposed to )
point-to-point journeys. Song tlember States arc of the
opinion that the present network of scheduled trunk routes
in the Community should not bhe distorted.

117.The Commission therefore proposes .to enlarge the

inter-regional air services Jdirective so as to allow an ,
air carrier to apply for an air service bhectween two or more
States, other than‘its3homc State,. prbvided suchr a serv1ce
represents an extension of an .cxisting or applied for
service and prdvidcd that no indirect service hetween
catecory 1 airports would be creatdd. In the light of
discussions in the Council, the CommlsSLOn will at a 1ater
stagce conside 1ntroduc1ng more qeneral fifth freedonm
provisions into the civil aviation sector ‘in order to
complete the internal market. ' o ‘

CONCLUSIONS

12.In the Commission's view, an immediate step in 1mprov1ng
“the existing Community arrangenents for market access
require the amendment of the 903‘1nter reqlonal.alr
services directive. The Commission, the rpforo, proposes
that the Council adopt the annwxod propogal to extend
Council Pirective 23/416/% a



Proposal for a
COUNCIL DIT:‘.EC'I"IVE ,
amending for the second time Council Directive 83/416/E1C
concerning the authorization of scheduled interreqgional -air services

for the transport of passcengers, mail and cargyo hetween Member States

(Prescented by the Comnission 'teo the Council)



A»review the operation of the Directive on the basis of the
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EXPLANATORY MEMORANDUM -

The Council Directive of 25 July 1983 concerning the authorization,

of scheduled interregional air services for the transport of
passengers, mail and cargo between Member States (83/416/EnC) (1) |

provides for the Commission to present an annual report-to the

Council oa the operation of the hirective, and for the,CounciI,th:V

Commission_reports before 1 July 1986. -

In its Civil Rviation Mcmdrandum No 2 in March 1984, the.

Commission put forward the suggestion that services run by

Community operators with small aircraft should he granted more

“lilberal trcatment. ‘The High Lovel Group. on Air Transport, which

the Council set up in Mav 1934,‘took”upithis Suqqéstion'andlthe
guidelines from thig Croup statedAthat "tﬁe possibility oflless"
restricted acéess to the market for small aircraft should be
considered in thc lirqht of eckperience of the Directive on»‘“
Interfcgional Air Services". In Deocember 1984 the Councii eéndorsed
these guidelines and noted that "the question of access to the
narket could he considered in the context of the review by the
Council before 1 July 1986 of the Dircctive on interregionaI air
services." At the meceting of the Ruropean Council the 26/27 June
1286 and of the Council the 30 June the importance of decisions

concaerning wmarket access was underlined.-

In September 19135, the Turopean Parliament, Iin its resolutioen on
the Conwission's Civil Aviation Mewmorandum No 2, considered it "
urgent concern in transport policy to improve air connections
hetveecn varieus reaions within the Comounity across inferna@
horders"”, and called on the Commission to draft a progosal for a-

Comriunity Directive without delay.

It is in the light of this bacqununﬁ, and of the “omnmission's
study of the first ycavr of operation of the Directive that the
Commission has drawn up the following prorosal. A5 the
Commission's report to the Council chows, the Mirectivq to Jdate

htaz had only o linited irpact.

(1)

O.J. Mo T. 237/1¢.
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Only a few new services have been authorised under its
provisionsg. The Commission therefore considers it necessary to.
widen the scope nf the Directive in order to encourage further
the provision of new economically viable and safe inter-rcgional
air services within the Community. It believes that its
proposals wonld meet these aims, thereby providing a hetter air
transport system for Community consumers and a boosﬁ to

Comnmunity employment.

As the Cowmission's report on the operation of the Directive
shows, several new inter-regiocnal air services have been
authorised outside the scope of the existing Directive. In

el

particular there i3 a strong demand within the Community for
services from regional aivports to the major Commwunity centres
of population {(catcqgory 1 airports) and vice-versa. This lemand
is easily explained since cateagory 1 airports normally serve the
@wajor commercial and administrative centres in each Member
State, as well as nnahling connoections with intermnational
carricrs. On the other hand, services in the Community between

catcoory 1 airports - i.e. the main trunk routes - are novmally

alr

D

ady provided. The Cominicsion therefore proposes that the

existing Conmunity procedure for authorizing interregional air

services stould be extended Lo include services to and from, but

not bhetween, cotegory 1 airports.

Abhothe sane time the Commission recoqgnises thet the main demand

from air travellers in the Community is for direct rather than
indirect air gserviceas., Tt notes thato certain fember States are
concerned to linit sny diversion of traffic From its national
carrier on existing trunk routes. The Commissgion proposes to

delete the erounds for refusal contained in Article 3(2) of the

Directive relating to exwisting indirect services.
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For the same reasons of encouvaging divect air services the
Commission proposes to delete the minimum stage length

requirement of 400 km.

As indicated in its 1980 proposal, the Commission is-also:awéré
that the potential traffic on some>inter—fcgional routes in the-
Community is snall, and that air carriers could benefit from the’
greater potential demand that would flow from multi-stage‘aé‘
opposed to point to point jouthoys.>30m9 40mberl$ta£éé are of -
the opinion that the presént netwofk“of‘schedﬁlea trunk'serﬁicés-
in the Community shoulﬂ‘ndt»be,diéto;ted. The Cdmhissidn,'
thefefore proposes to allbw”anvairucafriet to. apply for an ﬁif
service Dpetween 2 or nore States‘qther than its Hbme{State
brqvided such a service represents an.extension of an existing
or applied for service, and proviaed fhat no indircct‘service
heotween cateqgory 1 airports would be created. The ljmit@d'fiftﬁ
freedom rights thereby given would represent a small :
vcvolutionary ste;r in the direction ol completing the Community's
internal market by 1992, and enable carriers to improve fleét

utilisation with consequent enevgy and cost savings.

In addition to the chanqges proposed ahove, the Commission maé 
noted the considderable interest in its suggestion in its Civil
Aviation ifemorandum No 2 of removing restrictions, other than
necessary gcafety anad fitness redgulations, on services by any
Community operator on any route within the Comnunity with sumall
aircraft. As indicated in the Commission's report on the
operation of the Directive, there are already a considerable
nunber of interregional services Qﬁnrateﬂ with small ai?craft;
Given the size of aircraft involved and theiv cost structure
such scrvices have no significant impact on the services run by-
the major orerators. lowever they stimulate aviation activity
and employrent, encourage the development of thin roufes to and
from areas which have féw, it any, air connections, and aléo
provide supplementafy services for air travellers during
off-pcecak hours, where the volume of traffic is lew. A move to
encourace the entrv to the market of such services would also be
a further evolutionary step in the completion of the Community's

internal market by 1992.
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10.

The Cormission believes that there are major bhenefits to be
achieved by widening airlines' scope to introduce direct
intervoeaginnal air seorvices within the Community. However, at the
sane time Member States must continue to take seriously their
responeibhility for maintaining high standards of air safety. In
particular, as the number of services nrovided, and the number
of un2ertakingsg involved, increases, Member States must eansure
the provisior of the necessary staff and other resources

adequate to supcrvise safety standards.

It is against this background that the Commission has drawn up
the following nroposal to amend Nirective 23/416/FRC. Its early
adonrtion by the Council would contriﬁute ta the growth of
Community air transport, to the development of the regions
within the Communitf and to the completion of the Community's

internal market.



II. RLMARKS CONCERNTING SPECIFIC ARTICLES

ARTICLE 1

Article 1 ih the proposal contains gmendments,to'be madé to articles
1, 3, 4, 5,‘6, 9. and 13 and Annex A of Directive_83/416/EEC of 25

July 1283.

Paragraoh 1 : aAmendment to Article. 1.

This amendnent extends the scbpcvothhe DifgctiVe :
- it removes the minimum stage .length requirement of 400 kmn;

~ to include services betwecn cateqory 27 and category 1
airports (and vice=-versa). *(7The Directive at present
excludes category 1 airports; services between category 1

‘airports continue to bhe excluded).

* The revision to the classification of airports is Jdiscussed in

para 8 below.



Paragraph 2 : 2Amendment to Article 3

This amendrient limits the grounds in the Directive on which a State
affected may refuse to authorise a service. It deletes raragrach 2
relating to ¢xisting indirect air services and to "neighbduring
airports". In other words, a State may only refuse an application for
a service conforming to the Directive's provisions on the. grounds iﬁ

Article 6.

Paragraph 3 : Anendment to Article 4

"This amendment describes the circumstances in which an inter-reagional
air scrvice hetwe=2n more than 2 lNMember States may be authorised under
the Directive. The general principle remains that an inter-regional
air service wnder the Directive must originate in the Home State of
the applicant air carrier. lHowever the second sentence in the amended
Article 4 extends this general principle to include an air service
betwemn 2 or worce Memher States, other than the air carrier's lome
State, provided that such a service constitutes an extension of an
existinns or applied For service from the carriecr's TTome State, and
provided that no indirect service is being created hetween cateqory 1

alrports by the provosed service.
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Parajraph 4 : Amendment to Article 5

This amendment extends the period of authorisation to 5 years taking
into account a more recalistic period for starting up a new service

and subsequently recoverina the costs in this respect.

Paragraph 5 : Amendment to Article 6

This amendment in effect introduces thé prinéiplé‘of‘multip}éf
desiagnation but underlinds, by'Qay;6f maﬁihq‘s%é¢ific-reférénée tb’
'érticle 7, that rMember Statésvcan féfusé~a new service if it’is;not‘
‘viable. - | | -
By the introduction nf multiple desiqnétion paragfaph 2'b¢comes
redundant. However in order to créate a“certain-stability}a new
paragraph 2 is introduced whiqh gives thé~ﬁ055ibility'to*a state.
affected to ensurc that a new service will onerate for Affleast two

‘sSeasons.



Paraagraph 6 : Amendment to Article 9

As mentioned in paragraph 9 of the explanatory memorancum it is
necessary to - -ensure, while relaxinag regulations for access to the
market, that rules for air safety continue to be respected. Article 9

has therefore been amended to take this into account.

Paragraph 7 : Amcndment to Article 13

In.-view of the commitnent to a free internal market in the Community
for goods and servicces hy 1992,‘nnd tal.ing into account the need for
an evolutionary  approach for air ﬁransport, this Article suggests a
Further period of 3 vears before the next review of the NDireetive's

opaeration.

Paragraph & : Amendnment to Annex A

There ig no distinction in the preseat Directive between airports of
category 2 and those of category 3. "he proposed amendments likewise
nalxe no such distinction. In view of this, and since in practice the
main differeonce in thie Community lies between major (cateqory 1)
ailrports and the rest, the amendment to Annex A has the effect of
creating only 2 airmort catcgories for the Directive's purposes
catevgory 1 and others. The amendment mahes no other change to the

catecorisation of Commanity airports.

ARTICLLS WO AND THURUD

Hormal preocedural articles.
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PROPOSAL FOR A COUNCIL DIRECTIVE ANMENDING DIRZCTIVE 83/416G/EEC

COMCERNING THE AUTHONIZATION OF SCHEDULED INTHR-REGIOHNAL AIR SERVICES

FOR THE TRANSPORT OF PASSENGERS, MAIL AND CARGO BETUERM MEMBER STATES

THZ COUNCIL OrF THI TURGPEAT COMMUNITICS,

Having regard to the Treaty establishing the Turopean Tconomic Comiunity, -

~and in particular Article 34(2) thereof,
llaving regard to the proposal from the Commission,

llaving regard to the Opinion 6f the Eurdpeé@ Parliament (1), -

. Naving reqgard to the Opinion of the Tconomic and Social Comnmittee (2),

thereas Council Directive 33/416/ERC (3), as amended by Directive
ee /0o /OEC (1), costablishes a Community procedure for authorizing

scheduled inter-regional air services Letween Member States;

Whereas this represents a significant step towards the completion of the

intcernal market;

Thereas the system set ap by the Directive is of an experimental nature
and Article 13 of the Hirective therefore provides for the Council to
review the operation of the NDirective before 1 July 1936 on the hasis of

reports furnished by the Conmission:

Whereas cxperience has shown that only a few services have been authorised'
in accordance with the provisions of the Dirécfive, and that it weuld
therefore be des;rablc to give air carricrs greater scone to develop
markets and therchy contrtbuté to the evolution of the intra-Community

network;

(1)
(2)
(3) O.ds % 1, 237, 26.05.1983, p.19
(4)



Uhereas it is particularl-s important to encourage the development of
services hetween regional airports and major airports so that the

Comiunity notworlk can qgrow;

“hercas restrictions on the mininuwa stage — length for an air journey
denrive Community carviers of the opportianity to offer air services, and

air travellers of the choice to use them;

ilhereas common rales should prowmote the levelopment of divect services
hetween the variows redgions in Lhe Commuity rather than indirect

scrvices;

“thercas A direct service hetwecon two airperts should not He rejected when

57

an air scrvice heitwonn neiqghbouring airports exist

Whereaz it is desirable to extend the period of authorisations to 5 years
in order to allow airlines to recuperate the costs of development of a new

servico;

Whereas the potential traffic from some regional airpovts is small but
viable services can be operated from suci: alrports when coumbinedd with
gervices ko othier reainnal atrrcorbts in the Comaanity, with consequent

enoryy and cost saving:;

Vhereas States affected should bo empowvered to ensure a certain stability

in inter-recional air =zervices;

“hereas airlines should bhe allowed to operate inter-regional air services
only if goverament controls of economic and technical fitness are

ademquate;

Yhereas Directive 23/415/500 should be awvended accordingly,

HAS ADOPTEND THIS DIRTCTIVE ¢

ARTICLE 1

Directive 23/416/EEC i3 heraby amended aa follows :



1. Article 1 is amended as follows :

(i), point (a) is <eleted;
(ii}) point (¢) is replaced by the following :

"(¢) between airports in the. Cormtaunity of category 2 and 2 or of
category 2 and 1 which are open to iternational scheduled
traffic. “he classification. of airports is contained in

Annex A."

2. hrticle 3 is replaccd by the following :

"ARTICLL 3

1. The "o State of the air carricr concerned, if it gives its
approval, shall forward the application for an inter-regional

air service to the State(s) affected.

2. The Ztatoel{s) affected shall authorize the air carrier concerned
to operate such an inter-regional ailr service if it conforms to

the nrovisions of this Directive.

3. tthen the Home State forwards an application for an
inter~-roecional air cervice to the State(s) affected, the
State(s) affcected shall, within three months of receint, reach a
decision aither authorizing Lhe service applied for or refucing
it on the qgrounds provided for in this Divective and notify the

tlone Stato and the Commission of the Adecision.”
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Article 4 is replaced by the following :

In

In

ll(

a9

"APTICLE 4

'n inter-regional air service shall not be approvesd under the terins
<f this Divective unless thoe point of oriagin of the service is
located in the llome State of the air carrier. An inter-rvegional air
sorvice hetween two or twore jiember States other than an air
carrier's Home State shall however be approved in accordance with
the provisions of thig Directive where such a scervice constitutes
an extension nf a service to or from an air carrier's lome State,
and wherce an indircct scrvice between two category 1 airports is
not established.”

Article 5(2) "tirec years"” is replaced by "five years®™.

Article G, paragrarhs 1{c)and 2 are replaced hy the following :

c) the proposed tariffs do not wect the requirements of Article 7.

. i State affected may impose as a conlition of authorization that
the aprlicant Community air carricer shall undertake Lo operate
tire gervice in guestion foy 12 moanths, or for 2 seasons in the

case of a purely seasonal service.”

~Article 7 Qs rernlaced by the following :

"ARTICLE ©

1. ‘'The provisions of this Nirective shall not prejudice the laws
ani rerulations of the Denber “tates, applicable cither
nationally, regionally or locally, concerning the protection
of the e2nvironment or social conditions, nor matters related
to the location, operation or safety of airports or their

facilities. Such laws and raqgulations shall not, however,

discriminate against intcy-recional alr services.



2. The Home State shall ensure and regularly verify that an air
carrier operating a service under this Diroctive is

'economically and techhically fit and shall.refuse or withdfaw
the authorization.if it is dissatisfied with the results of .

this verification.

3. Member States shall withoﬁt 4ela§ inform the Commission of
incidents and accidents involving ajircraft opérating a écfvicé
authorised under thisuDircctLVé in 5 fdrm corres@onding to
that of the accident/incident daﬁa répottinq form’draﬁn upiby
the International Civil Aviation bréanization. The Commission
shall include information in this respec£ in its annual report

‘pursuant to Article 12."

7. In Article 13, “19385" is replaced hy "1930%,

~

3. Annex A is replaced by the Annex to this bivective.

ARTICLY 2
1. The Member States shall, after consultation of the Cormmission, take
the necessary stebhs to amend their laws, requlations and
administyative provisions to hring them into confornmity with this

Directive not later than 1 January 1987.

2. enber States shall communicatce to Lhe Tommiission all laws and

adminicstrative provisions made in furtherance of this Directive.
ARTICL: 3

This Mirective is addroessed to the iiember States.

Done att seesessae For the Council
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Annex “AIMEX O

CLASSIFICATION O ATRPORTS
OPZI TO SCUEDULED INTIUIATIONAL TRAFLIC

tiember State Airport Airport Category
BLLGIULN Oruxelles/Brussel-Zaventen 1
DITIMARK Egbenhavn-Kastru/Roskilde. 1
CERIIANY Pran%furt/Rhein-ilain 1
Disscldorf-Lohansen 1
lMinchen-Piem 1
SDRALN Paline de Mallorca 1
HMadrid/Barajas 1
ialaca 1
L.as Talmas 1

(TREECE Athina-lellinikon 1
Theszaloniki-ilicra 1
FIUNNCT! Paris=Charles de Gaulle/Orly | 1
IITLAND Miblin 1
IRTY Noma-Tiunicino/Ciarpino 1
rlilano-Linate/Malpensa 1
UETHERLANDS fmstaerdam=Schiphol 1
TOR UGCAL Lisboa
Faro 1
UIITED NGO London-lleathrow/Catwick/Stansted 1
Tatorn 1

N

ALl othery airports open to scheduled international traffic






