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DECISION No 39/71

of the Association Council
on postal consignments
(packsets, parcels)

THE ASSOCIATION COMMITTEE;

Having regard to the Convention of Association between the
European Economic Community and the African and Malagasy
States associated with that Community, signed at Yaoundé
on 29 July 1969 and in particular Article 10 thereof;

Having regard to Decision No 36/71 of the Association
Council of 22 April 1971 on the definition of the concept
of originating products for the purpose of implementing
Title I of the Convention of Association and on the
methods of administrative co-operation;

Having regard to Decision No 37/71 of the Association
Council of 22 April 1971 delegating powers to the
Association Committee to amend or supplement Decision

No 36/71;



Wher 13, by means of various Decisions, and latterly by virtue
et Article 1 of Decision No 33/70 of the Association Council
of 18 December 1970 relating to postal consignments (packets,
parcels), 30 June 1971 was laid down as the final date for
issuing origin certificates pursuant to the Recommendation of
the Commissicn of the Buropean Economic Community, dated

10 December 1658, and 31 October 1971 as the time-limit for
submitting those certificates to the competent Customs
authorities;

Whereas, when adopting Decision No 36/71, the Association
Council left provisionally in abeyance the examination and
adoption of provisions relating, in particular, to the

" origin of postal consignments; and vhereas, by means of
Decision No 37/71, it has delegated to the Association
Committee the power to emend or supplement Decision Ne 36/71
in the aforementioned fields;

Whereas it is now necessary to retain, for postal consignments
and until 31 December 1971, the possibility of issuing origin
certificates as provided for by the arrangements in extistence
prior to Decision No 36/71; .



HAS DECIDED AS FOLLOWS:

Article 1

Origin certificates issusd pursuant to the
Recommendation of the Commission of the European Economig
Community, dated 10 December 1958, relating to the
implementation of the provisions of Article 133 of the
Treaty, shall remain valid, with regard to postal consign-
ments (packets, parcels), provided that they are issued not
later than 31 December 1971 and are sutmitted to the Custonms
authorities of the importing Member States or Associated
States not later than 30 April 1972,

Article 2

This Decision shall apply until 31 December 1971.

Article 3

The Associated States, the Member States and the
Community shall be reguired, each to the extent to which
they are concerned, to take the necessary steps to implement
this Decision.



This Decision siall enter into force on 1 July 1971.

Done &t Brussels, 30 June 1971
For the Association Committee
The Chairmen

J .M. BOEGNER



DECISION No 40/71

of the Association Council
supplementing and amending Decision No 36/71
of the Association Council on the definition

of the concept of originating products
for the purpose of implementing Title I of the Convention
of Association and on the methods of administrative
co-operation

THE ASSOCIATION COMMITTEE,

Having regard to the Convention of Association between the
European Economic Community and the African and Malagasy
States associated with that Community, signed at Yaoundé on
29 July 1969, and in particular Article 10 thereof;

Having regard to Decision No 36/71 of the Association Coumcil
on the dsfinition of the concept of originating products for
the purpose of implementing Title I of the Convention of
Association and on the methods of administrative co-operation;

Having regard to Decision No 37/71 of the Association Council
delegating powers to the Association Committee to amend or
supplement Decision No 36/71;

Having regard to the draft prepared by the Commission of the
European Communities;



Wnereas an Agreement concerning products falling under the
Buropean Coal and Steel Community was concluded et the same
time as the Convention of Association;

Whereas Decision No 36/71 defines the concept of originating
producta for the purpose of implementing Title I of the
Convention of Association and the methods of administrative
co-operatiun;

Whereas, when adopting Decisicn No 36/71, the Association
Council 1left provisionally in abeyance specisl provisions
releting, in particular, to certain products cr certain
srecial arrangementis;

Whernas agreement has been reeched within the Association
Committce on the prcblems left in ebeyance, and whereas it is,
in conseguence, ncecessary to supplement or emend Decision

We 35/71 end List B annewad thercto;

Whorcas under the terms of Article 35 of Decision No 36/71

mc7ement certificates A.Y.1 wnich comply with the model
2xe@ to Decisisu Fo 5/56 dated 2 April 1966 on the

Z2nNe
S
Ii

o

efinition of the concept of originating picducts for the
purpose of implementing Title I of the Conveniion of

Acsociation and on the methoéds of admi

1igtrative co-operation

may be endorscd by the Customs cuthorities of the exzorting
Member Stete or Associated Steate and be used undgr the
conditicne laid dewn in Decision No 36/71; =nd wnerees the
pericd laid dewn in this text has sreved to be too shors and
it is necessary tc sxsend it by 12 monthé;



HAS DECIDED AS FOLLOWS:
Article 1

Article 6 of Decision No 36/71 should be replacad by tha
following:

"0riginating products within the meaning of this
Decision shall, in the importing Member State or Associated
State, benefit from the provigions of Title I of the
Convention, upon submiaselon of a movement certificete 4.Y.1,
endorged by the Customs authorities of the exporting ¥Vember
State or Associated State.

Ay auch products, however, which form part orf postel
congignments (including parcels) shall, provided {hat the
consignments contein only originating products and the velue
does not exceed six hundred units of account per conesignment,
benefit from the provisions of Title I of the Convention in
the importing Member State o Associeted State on the

presentation of form A.Y.2."
Article 2

The following Article shell be added to Deoiesion
No 26/71:

"Article 11a

Form A.Y.2; a egpecimen of which is given in Annex VT,
shall be completed by the exporter. 7Ii shell be drawn up in
one of the official languages in which the Convention is
made, and in accordence with the provisions of the domestic
law of the exporting Member State or Associated State. I%
shall be typewritten or handwritten; in the latter case it
shall be completed in ink and in block letters.
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Porm A.Y.2 ghall be composed of two parts, each pert
being 210 » 148 mm. The paper used shz2ll be sized white
writing paper not containing mechanical pulp and weighing
not less than 64 grems per squere meire. On the front of
Part 1 and the lzbel of Part 2 a2 diagonel pattern of three
tiue stripes, each 3 mm wide, shall run from the bottom left~
haend corner to the top right-hand corner.

Form A.Y.2 mey be perforated mechanically so that the
two parts and the label on Part 2 can be detached. The label

ray bz sdhesive.

the right to print the forms themselves or may have them
printed vy vprinters whom they have approved. In the latter
case, ench form shall carry a reference to such approvel,
Ezcn form shall bear the name and address of the approved
printer, or a 3izn by which the leiter can be identified.
In addition, it shall tsar a apecial number by wnich it cen

bte icdentified.™
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The folilcowing Ariid
No 36/71:

*irticle 11b

A

A form A.Y.2? ghell be completzd for cach postal
consigament., Afvcr comoleting end wigning the two parts of
the form, the exporter shall insert his decclaration (Part 1)
in the consignment and stick the iabel frcm Part 2 orn the
outer packing of the ceonsignmont. However, in the case of
postal consignments s the £AMS, the exporter sholl send his
decleration (Part 1) separetely to the pddressee.”



Article 4

The following Article shall be added to Decision
No 36/71:

"Article 1ic

Unless they suspect some irregularity, the Customs
authorities of the importing Member State or Associated State
shall admit as benefiting from the provisions of Title I of
the Convention any goods contained in a consignment bearing
an A.Y,2 label."

Article 5

Article 12 of Decision No 36/71 shall be replaced by the
following:

", Member States and Associated States shall admit as
"originating” products benefiting from the provisions of
Title I of the Convention, without requiring the
production of a movement certificate A.Y.1 or completion
of a form A.,Y.2, goods sent as small packages to private
persong or forming part of passengers' personal luggage,
in go far as such goods are not imported by way of trade
and have been declared as meeting the conditions
required for the application of these provisions, and
where there is no doubt as to the veracity of such
declaration.
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2. Importations not by way of trade shall be
importations which are occasional end consist solely of
goods for the personal use of the dddressee or passenger
or his family, it being evident from the nature and
quantity of the goods that no commercial purpose is in
view. Furthermore, the total value of these goods must
not exceed 60 units of account in the case of small
packagea or 200 units of account in the case of the
contents of passengers' personal luggsge."

Article 6

Artiele 13 of Decision No 36/71 shall bc replaced by the
following:

“In order to ensure proper application of the provisions
of tkis Title, the Member States end Associated States shell
aggist each other, through their respective Customs
administraticas, for the purpose of checking the
authentielty and corrcetnesz of the movement certificates
A.Y.1 and exporters® declaravicans made on foirms A.Y.2.7

Article 7

The heading of Title TIT of Decieion No 36/71 shall be

repieced by the following:

“Isgsue of mcevemeni certificates A.Y,1 and

cenditiona zevoraing the vi3e of mevencnt

cortificnies A.Y.1 end formg A.Y,.2"
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Article 8

Title III of Decision No 36/71 shall be supplemented by

Section C & and by Article 28 a, worded as follows:

"C a - Postal consignments (including parcels)

1.

Article 28a

It shall be for the exporter cr his representative,
on the exporter’s responsibility, to complete and sign
the two parts of form A.Y.2.

If the goods contained in the consignment have
alreedy been checked in the exporting Member Statz oxr
Associated State in the light of the definition given
for the concept of originating produets, the exporter
may refer to this check in the space resecrved for
“Observations” in form A.Y.2 (Part 1),

On the grcen label Model Ci or the Customs
declaration C2/CP3 or C2M/CP3, ihe exporter shzll eater
the form number "A,Y.2%; followed by its serial number.
He ghall also mark the form number and serial number on
the invoice for the goods contained in the consignment."
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Article 9

Article 29 of Decision No 36/71 shall be replaced by
the following:

"The production of a movement certificate A.Y.1 and the
completion of a form A.Y.2 shall be waived for goods sent as
small packages to private persons and forming part of
pasasengers’ personal luggage, provided such imports fulfil
the conditions laid down in Article 12."

Artiele 10

The heading of Title III -~ E of Deeision No 36/71 shall
be replaced by the following:

"E., Retrosctive check on movement certificates A.,Y.1 and on

Articls 11

Article 30 of Decision No 36/71 shall be replaced by
the following:

"1, Retroactive checks on movement certificates A.Y.1
and on formg A.Y,2 shall be carried ocut at random, and
also whenover the Custeme suthorities of the importing
Memoer State or Associeted Jtcte have renescneble doubt
23 %0 the auvthenticity of the document or the accuracy
of the information regerding the true origin of the
goods in question or oif ceriain partz theroof.



2,
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Por the purpose of implementing the provisions of
paragraph 1 above, the Customs authorities of the
importing country shall return the movement certificate
A.Y.1 or Part 1 of form A.Y.2 to the Customs authorities
of the exporting country, giving the formal or substantive
reasons for an inquiry. To Part 1 of form A.Y.2 they
shall attach the invoice, 1if it has been submitted, or a
copy thereof, and they shall forward any information that
has been obtained suggesting that the partioulars given
on the said certificate or the said form are inaccurate.

If the Customs authorities of the importing country
decide to suspend execution of the provisions of Title I
of the Convention of Association while awaiting the
results of the check, they shell offer to release the
goods to the importer subject to any conservatory
measures laid down by the national legislation of that
country.

The Customs authorities of the importing country
shall be informed of the results of the check within a
pericd not exceeding three months. These mesults must be
such as to make it possible to determine whether the
disputed movement certificate A.Y.1 or form A.Y.2 applies
to the goods actumlly exported, and whether these goods
can, in fact, qualify for the application of the
preferential system.

Where such disputes cannot be settled between the
Customs authorities of the importing country and those of
the exporting country or where they raise a question as
to the interpretation of this Decision, they shall be
submitted to the Customs Co-operation Committee referred
to in Article 31.
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In any case, the settlement of disputes arising between
the importer and the Customs authorities of the country of
importation shall remain within the competence of the
legislation of that country.

For the purpose of the retroactive check on certificates,
the Customs authorities of the exporting country must keep
all export documents, or copies of movement certificates used
in place thereof, for not less than two years."

Article 12

Article (1) of Decision No 36/71 shall be replaced by
the following:

"The Explanatory Notea, Lists A, B and C, specimen
movement certificate A.Y.1 and specimen form A.Y.2 which are
annexed to this Decision shall form an integral part thereof."

Article 13

The specimen form A.Y.2 which is annexed to this
Decigion shall constitute Annex VI of Decision No 36/71.

Article 14

Origin certificates issued pursuant to the Recommendation
of the Commission of the European Economic Community, dated
10 December 1958, relating to the implementation of the
provisions of Article 133 of the EEC Treaty shall, as a
transitional measure, remain valid, in respect of postal
consignments (packets, parcels), provided that they are
issued not later than 29 February 1972 and are submitted to
the Customs authorities of the importing Member States or
Associated States not later than 30 June 1972,
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Article 15

The following provision shall be inserted in the third
column of Annex B to Decision No 36/71, before the special
provision relating to heading ex 15.10:

"The incorporation of non-originating parts or spare
parts in machines and tools referred to in Chapters 84 and
92 shall not have the effect of making these products lose
the status of originating products, provided that the value
of those parts or spare parts does not exceed 5% of the
value of the finisghed product.

Article 16

The date 31 Deoember 1971 shall be replaced by
31 December 1972 in Article 35 (2) of Decision No 36/71.

Article 17
The Associated States, the Member States and the
Community shall be required, each to the extent to which they
are concerned, to take the necessary steps to implement this
Decision.
This Decision shall enter into force on 1 July 1971.
Done at Brussels, on 23 November 1971

The Chairman of the Association Committee

A. SISSOKO






TO BE INSERTED IN THE CONSIGNMENT IN THE CASE OF

POSTAL CONSIGNMERTS TO EEC MEMBER STATES
TO BE ADDRESSED SEPARATELY TO THE CONSIGREE IN THE CASE OF POSTAL CONSIGNMENTS
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FORM A.Y.2

(PART 1

”
YACUNDE CONVENTION OF ASSOCIATION

LABEL A.Y.2 A 000000

Declaration by the experter

Description of goods

TO ASSOCIATED STATES

The undersigned, exporter of the goeds described here
end contained in this postal consignment:

- declares that they are in.,eieicescverieverocarenne
(exporting member country)

and meet the requirements set out on the back of
part 2 of this declaration,

- undertakes to submit at the request of the appropr—
jate authorities, any supporting evidence which
these authorities may require and to agree to eny
inspection of his accounts and eny check on the
processes of manufacture of the goods described
here, by these authorities.

Place and date of signature.ceicececesesvocracscesoss

P R N R R

(Exporter's signature)

EXPOrtereiseceseersessorosssasscersercscasssonsssns
(Name end first name, or business na.me, and full
address of the exporter)

R R R R R I N R R

R R R R AR R

Pevassesass et era s

eressecreraans

PR

Observations ( 1 )

esecsectescosassesvenone

Authorities in the ex—~
porting member country
responaible for checks
on declarations by ex~
porters (2):...........

sescaeren

(1) Give the references of any check already carried out by the

appropriate authorities

(2) State the appropriate authorities laid down by national provisions.
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HEQUEST POR CHECK RESUIT OF CHECK
The undersigned Customs official requests a A oheck carried cut by the undersigned
check on the exporter's declaration appesring Customs officiel shows that:

on the front of this form (")
(1) the details given on this form
are acourate (');

{2) this form does not meet the
requirements as to correctness (ses
notes appended) (1).

Place and date of eignature.......cceeevavess Place end date of signAture.....ceveenesses

Official Official

stamp stamp

(Ofﬂni;i;;';ignature)

{orricialts’ signature)

—_—
(') Delete where not mpplicable

{®) Checks on forwms A.Y.2 are to be carried ocut at randem end elso whenever the Customs suthorities
aof the importing wmember country have reasonable doubt ms to the true origin of the goods in
queetion or of certain parts thereof.

The Customs mthorities of the importing member country are to return to the authorities
responsible for checking in the exporting member country Part 1 of form A.Y.2 giving the formal
or substantive remsons for an inquiry. Wherever poesible they attach to thie form the invoice
which has been presented to them, or a copy thereof, and forward any informetion which it has
been possible to obtailn and which suggests that the particulers given on the form A.Y.2 mre
inaccurate.

If the Customs suthorities of the importing member country decide to suspend execution of the
provisions of Title I of the Convention while awaiting the results Of the check, they must offer
to release the goods to the importer subject to any oonservatory measures laid down by the
national legislation of such country.



NOTB

- This label (to the right) is to be
detached and stuck to the outer

paoking of the postal packet or parcel.

~ The exporter must sign the label,
may also stamp it.

He
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(PART 2)

LABEL A.Y.2 A 000000

Description of goods

ssesescvrerrsterrrtscasrsrresasssssatotessesend

esessssssecssecenonrrosrnasserssscrussnsessned

R R P Y Y RN PR YRR RY

esecesersearnssssrtessttstssencssscsatacneansd

sescescseneereranse

secrsscenenseneseseresrsesssscacsnsstsstesn s

(Exporter's signature)




ouly

the exporiing member country("},
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GOODS IN RESPECT OF WHICH A MOVEMENT CERTIPICATE A.Y.1

MAY BE ENDORSED OR A FORM A.Y.2 MAY BE MADE OUT

A movement certificate A.7.1 may be
enaorses:

vr a form A,Y.2 may be made out
in respect of tnose goods wnich, in
fall

within one of the following categories:

Category 1

Coous wholly obtained i1n the

exporting member country.

The following shall be considered as

whclly ootained im the exporting memoer
couniry:

(a) mineral products extracted from
the ground thereof;

(b) vegete:le products harvestied
there.n;

{c) live amimeis born end raised
therein;

(d) products from live animale
raised therein;

(e) products obtained by hunting or
fishing conducted thercin;

(f} marine products teken from the
sea by its vessels;

(£) scrap and waste resulting from
manufacturing operations end
used articles, provided thet
they have been collected therein
and are fit only for the recovery
of raw materiels;

{h) goodes obteined therein
exclusively from animals or
products referred to in sub-
paragraphs {a) %o (g) or
derivatives thereof.

Category 2

country,

used

enother meaxber country and which,

Goods obtaired 1n the exporting menmber
n the manufacture of which are

only product® originally imported from
on their

exportation from such country, et the
conditions required for cbtainlng a move-
ment certificate A,Y.1, and also, where
appropriate, products felling under
category t.

Rote:

(*)

Goods obtained i1n a Meober State of the
BEC fro=m products originating in an
Aspociated State other then the
Associated State to which the goods are
exported fall under category 3 except
when the Associeted State in which the
goods originated enjoy tne same treat-
ment in the importing Asmociated Stats
as ie accorded to Member States of the
EEC

The member countries are:

Category 3

Goods obtmined in the exporting member
country, in the manufacture of wnich products
other than those falling under categories 1 or
2 are used, provided that the said products
(hereinufter referred to as “other" producte)
have undergone working or proceseing operations

{a) which result in the goods being
claneified under a tariff heading (**)
other than the tariff heading covering
each of the "otner" products used,
unless the operations carried out eppear
in 1ist A annexad to the Decimion of the
Asmociation Council on the definition of
the concept of "originating products®
and the methods of administrative
cooperation;

{b) or which although appearing in liet A
referred to in sub-paragraph (e), meet
the speciel conditione laid down in
regpect of them in the eeid liet A;

(¢) or which do not result in the goods
obtained being clessified under a tariff
heading other than the tariff heeding
covering each of the "other" products
used, but appear in list B annexed to the
Decision of the Association Council on
the definition of the concept of
"originating products" and tne methods of
administrative cooperation.

Category 4

Goods originally imported from a member
country, which on their exportation from such
country, fell under category 1, 2 or 3, and which
are re-exported in the same state to another
member country.

This rule shall not apply, however, with
regard to the Membor Stetes of the EEC to goods
imported from an Aasociated State and re-exported
to another Associated State unless the Associated
State in which the said productse originated
enjoys the seme treatment in the importing
Associated Stete ma is accorded to the Membsr
Statos of the EEC.

Kote: For the purpose of this rule, the member
country of origin which should appear on
the movement certificete is the member
country from which the goods in question
were originally imported.

(a) The Member States of the BEC: the Kingdom of Belgium, the Pederal Republic of Gsrmeny,
the Pranch Republic, the Italian Republic, the Orand Duchy of Luxembourg end the

Kingdom of the FNetherlande in Europe;

(b) The ABsociated States:
the Republic¢ of Burundi,
the Republic of Chad,

the Federal Republic of Camercon,
the Democratic Republic of the Congo, the People's Republic of the

the Centrael African Republic,

cangn. the Republic of Dahomey, the Gabon Republic, the Republic of the Ivory Comst, the

Me=lagasy Hepublic,
Republic of Togo,

the Republic of Mali, the Islamic Republic of Mauritenia
of Niger, the Ropublic of Rwanda, tbe Republic of Senegal
the Republic of the Upper Volta,

the Republic
the Somali Republic, the

{**) Tariff headings shall mean the tariff headings in the Brussela Nomenclature,
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DECISION No 41/71

of the Association Couneil

derogating from the definition of the concept of
originating products in order to take into account
the specisl pesition of Mauritania
in respect of fishery products

THE ASSOCIATION COMMITTEE,

Raving regard to the Convention of Association between the
European Economic Community and the African and Malagasy
States essociated with that Community, signed at Yaoundé on
19 July 1969, and in particular Article 10 thereof}

Having regard to Decision No 36/71 of the Association Counecil
on the definition of the concept of originating products for
the purpose of implementing Title I of the Convention of
Association and on the methods of administrative co-operation!

Having regard to Decision No 37/71 of the Association Counecil
delegating powers to the Association Committee to amend or
supplement Decision No 36/71:
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Whereas Decision No 36/71 defines the coneept of originating
produects for the purpose of implementing Title I of the
Convention of Association and the methods of administrative
co—operation, in partioular as regards fishery products;

Whereas, howaever, in order to take into account the special
position of Mauritania and the fact that its fish-processing
faoctories are supplied, in part, by Canary Islands

fishermen resident in its territory, it is neoessary to
provide, for its benefit, for a derogation from the
definition of origin laeid down in the Deoision referred to
above;

HAS DECIDED AS FOLLOWS:
Article 1

By derogation from the rules laid down in Decision
No 36/71, fishery products caught in Mauritanian waters by
Canary Islands fishermen resident in the territory of
Msuritania, and which are processed (freezing, cutting up or
filleting) exclusively in that country, shall be considered
as products originating in Mauritania for the purpose of
implementing Title I of the Convention of Association.

Article 2

This derogation shall be limited to an annual quantity
of 3,500 metric tons of fishery products falling under
headings 03.01 (excluding tunny, sardines and small sharks),
03.02 and 03.03 of the Common Customs Tariff.
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Article 3

The Mauritanian authorities shall take the necessary
arrangements to keep a quantitative check on the exports
referred to in Article 2.

Movement certificates A.Y.1 issued pursuant to this
Deoision must carry the words "originating goods pursuant to
Decision No 41/71 of the Association Council”, These words
shall be entered in red ink under the heading "Observations".

Article 4

If imports pursuant to this derogation result in or
threaten to result in difficulties taking the form of
deterioration in the economic situation of a region of the
Community, the latter may, in application of Article 16 (2)
and (4) of the Yeoundé Convention, take, or authorise the
Member State concerned to take, the necessary protective
measures, including those intended to counter deflections
of trade.

Article 5

The Associated States, the Member States and the
Community shall be required, each to the extent to which they
are concerned, to take the necessary steps to implement this
Decision.
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Article 6
This Decision shall enter into force on 1 December 1971.
It s30uall apply until 31 Jsnuary 1975. However, Article 2 may
be amerded by a decision of the Association Council.
Done at Brussels, on 23 November 1971

The Chairmen of the Association Committee

Alioune SISS0KO
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DECISION No 42/71
of the Association Council on the general clauses and conditions applicable to

the award and performance of nuhlic works and supplies contracts financed by
the European Development Fund

THE ASSOCIATION COUNCIL,

Having regard to the Convention of Association between the European Economic
Community and the African and Malagasy States associated with that Community,
signed at Yaoundé on 29 July 1969 and in particular Article 16 of Protocol
No 6 to that Convention;

Having regard to the proposal from the Commissionj

Whereas it is necessary to lay down the general clauses and conditions
applicable to the award and performance of public works contracts financed by
the European Development Fund;

Whereas the Association Council, in adopting this Decision, emphasises that it
is important that the public opening of tenders should gradually become the
rule in respect of all categories of invitations to tender;

HAS DECIDED AS POLLOWS:
Article 1

The general clauses and conditions applicable to the award and performance of
public works and supplies contracts financed by the European Development Fund
are laid down in the text annexed to this Decision.

Article 2

The Associated States, the Member States and the European Economic Community
ghall be required, each to the extent to which it is concerned, to take the
necessary steps before 31 March 1972 to implement this Decision.

They shall inform the Association Council without delay of the measures taken.
This Decision shall enter into force on 30 November 1971.
Done at Brussels, 30 November 1971

The President of the Aassrciation Nommittee
Charles Samba NTSSOKO
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TITLE I

REGULATIONS RELATING TO PUBLIC WORKS AND SUPPLIES CONTRACTS
PINANCED BY THE EUROPEAN DEVELOPMENT FUND

CHAPTER I
PRIKCIPLES AND DEFINITIONS

Article 1

Public works and supplies contracts
financed by the European Development
Fund shall be governed by:

1. These general clauses and
conditions;

2. The specific clauses and canditions.

Article 2

These general clauses and conditions
spall comprise:

1. Regulations laying down the principles
and conditions for the preparation and
award of contracts; there shall be no
derogations from these provisions;

2. General administrative and technical
contractual clauses relating to the
execution of contracts. These
clauses shall apply to all contracts
and reference shall be made to them
in the specific clauses and conditions.

Article 3

The specific clauses and conditions shall
comprise:

(a) special contractual clauses applicable
to each contract;

(b) all references to technical conditions
applicable to contracts relating to
the same type of works or supplies;

(c

~

indication of those contractual
provisions of the general clauses and
conditions which may be waived,

taking into account the special
requirements of the contract concerned.

Article 4

Por the purpose of implementing these
general clauses and conditions,
irrespective of the manner in which
contracts are awarded, the following
definitions shall obtain:

1. Contract: any contract awarded by the
State, any regional or local authority
or any legal peraon governed by publie
law, having as its objective the
execution of works or the provision
of supplies;

~ Works contracts

Contracts, the object of which is
the building of infrastructures or
immovable property, in which the
provision of supplies is only of
secondary importance and the
assessment of the value of supplies
is included in the cosat of the work.

- Supplies contracte

Contracts, the object of which is
the provision of moveable property
which may be used either in its
existing state or in conjunction
with works, the nature and value of
which are of secondary importance in
relation to the main object of the
eontract.

~

Member States: the Member States of
the European Economic Community;

[*%)

Associated States: the States,
countries or overseas territories
agsociated to the European Economic
Community which are recipients of aid
from the Buropean Development Fund;

4, Administration: the State, regional or
local authority or any legal person
governed by public law on behalf of
which or whom the contract is
concluded;

5. Tenderer: any natural or legal person
submitting a tender with a view to
concluding a contract:

6. Successful tenderer: the tenderer with
whom the contract is concluded;

7. Price list: the dooument oontaining
the statement of the unit prices
applicable to the undertaking in
respect of each of the various
categories of work to be carried out;

8. Itemised estimate: the dooument
containing a breakdown, item by item,
of the firm or estimated guantities
together with a definite price, and an
aggessment of the total expenditure
obtained either by determining the
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value of each item for overall price
contracts, or by applying unit prices
to the quantities planned for the
same items for unit-price contracts.

The firm quantity shall be the
quantity stated by the administration
in the itemised estimate and for which
the successful tenderer has submitted
an overall price, which shall be paid
to him irrespective of the quantity
actually supplied. .

The estimated quantity shall be a
quantity stated by the administration
in the itemised estimate. It shall
be a quantitative estimate of the
work to be carried out and shall be
a contributory factor in determining
the unit price to be applicable to
the quantities actually supplied.

Article 5

1. Any natural or legal person having
the nationality of a Member State or
Associated State shall be eligible to
participate on equal terms in contracts
financed by the Buropean Development
Pund.

2. The tenders shall be adjudicated on
equal terms in order to avoid any
obstacle to participation in invitations
to tender mand the allocation of contracts.

To this end, documents inviting tenders
may not contain any specification such
as may give rise to discrimination
between tenderers.

3. Works contracts may however be
awarded by an accelerated procedure for
inviting tenders when, by reason of the
small amount involved, they are of
principal interest to the undertakings
of a benefiting Associated State or
another Asgociated State in the same
region.

4. Invitations to tender for supply
contracts may lay down the degree of
protection to be provided for in the
adjudication of tenders of an equal
economic and technical quality, in order
to encourage the participation of the
industrial or emall craft undertakings
of the benefiting Associated State or
another Associated State in the same
region.

Article 6

Contracts concluded by the administration
shall be awarded on a competitive basis.

Article 7

1. The contracte concluded by the
administration shall be awarded at an
agreed price.

2. The fact that contracts are to be
awarded at an agreed price shall not
preclude pricee being revised in keeping
with specific fiscal, economic or social
factors. The procedures for revising the
prices shall be expressly laid down in
the contract documents.

3. In addition, and by way of exception,
contracts may be awarded without prices
being fixed by agreement:

(a) for work or supplies of a complex
nature or involving a new technigue
presenting considerable technical
hazards which necessitate commencing
work before all the conditions for
completing it can be determined;

(b) in the event of exceptional,
unforeseeable circumstances, when
the contracts relate to work or
supplies which are urgent, and for
which it is impossible to determine
the nature and the means of
execution.

Article 8

1. Contracts may not provide for part
payments except where a service has been
given and accepted. According to the
provisions laid down in the contract,
part payments shall also be allowed in
respect of supplies provided for the
execution of the contract and verified
by the administration.

Nevertheless, advances may be granted in
accordance with the terms and procedures
laid down in these general clauses and
conditions.

2, Paymente for the transactions carried
out by the successful tenderer shall be
made either by instalment or as a final
payment as and when the transactions are
completed.

Article 9
The payment of advances or instalments
ghall not be regarded as final payments;
the recipient shall owe them until final
settlement of the contract.

Article 10

t. Before awarding the contract, the
administration may:
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(a) notwithstanding the completion of a

(o)

2.

procedure prior to the conclusion of
the contract, either decide not to
award the contract or order
recommencement of the procedure, if
neceasary using another method;

in the event of the contract
comprising two or more lots, only
award some lots and, possibly, decide
that the other lots will be the
subject of another contract or other
contracts, if necessary using another
method.

The procedure for inviting tenders

provided for under paragraph 1(a) and (b)
may be annulled in the following cases
only:

3.

if no tender is received which meets
the conditions set out in the invitation
to tender,

if the economic or technical data of
the project have been fundamentally
altered,

if exceptional circumstances render
normal execution of the contract
impossible,

if the tenders received do not
correspond to the financial resources
set for the contract, and

if the tenders received contain
serious irregularities preventing
competition from functioning normally.

In the event of the procedure for

inviting tenders being annulled, the
tenderers shall not be entitled to
compensation.

Article 11

While the contract is being executed,

the administration may unilaterally amend
the initial project, provided that it
does not change the purpose of the
contract and that it gives fair
compensation where appropriate.

Article 12

The contracts may be classified as
followsa, according to the way in which
the prices are determined:

1

overall price contracts;
unit-price contracts;
repayment contracts, and
compoeite contracts.
In an overall prices contract the

agreed price covere all the services
provided for in the contract.

2, In a unit-price contract the works or
services are broken down into separate
items, stating the unit-price proposed
for each item.

The unit~prices shall be agreed. The
price of the contract shall be
determined by applying the unit-prices
to the quantities of works or services
provided for.

3. In a repayment_contract the works or
services carried out are paid for,
after the administration has examined
them, on the basis of the cost price
and the supplements in lieu of profit.

4. In a composite contract the prices
are fIxeS by more than one of the

methods referred to under 1, 2 and 3.

Article 13

In the cases provided for in Article 7
(3), the contract shall be concluded:

(a) on a repayment basis in accordance
with paragraph 3 of Article 123

(b) or on the basis of provisional

prices initially and then of agreed

prices. The agreed prices shall be

determined not later than the time

at which the conditions for executing

the contract are known;

(c

<

or partly on repayment basis and
partly on an agreed prices basis.

Article 14

1. If the invitation to tender so provides

the administration may ask tenderers to
supply any information which will allow
it to assess the prices tendered.

2. The successful tenderer shall be
obliged to supply the administration with
any information to enable the settlement
price in the cases provided for in
Article 13 to be verified.

Article 15

The time-limite referred to in these
general clausee and conditions, the
specific clauses and conditions and the
contract documents shall commence at
the beginning of the day following the
date of the action or fact which serves
ag the point of departure for this time
limit.

Where the time limit is fixed in days,
it ghall expire st the end of the last
day of the time limit laid down.
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Where the time limit is fixed in months,
it shall end on the day having the same
number as the day on which it began. In
the event of the last month of a time
1imit fixed in months not having a day
with the same number as the date on which
it began, the time limit shall end on the
last day of that month.

If the last day of a time limit falls on
a Sunday or a public holiday established
by law, the time limit shall be extended
until the end of the next working day.
CHAPTER II
PROCEDURE FOR PREPARATION AND
AWARD OF CONTRACTS
Article 16
Contracts shall be awarded on invitation
for tenders. By way of exception, they
may be awarded by mutuel agreement in the
canes provided for in Article 53.
Section I
CONTRACTS BASED ON INVITATION TO TENDER
Article 17

The invitation to tender shall be open
or restricted.

The open invitation to tender shall

involve a public invitation to competition.

The restricted invitation to tender shall
be made only to those applicants which
the administration decides to consult,
possibly following a preselection
procedure decided on with particular
reference to the special nature or the
quantity of the services to be carried
out.

Publication
Article 18

1. The notice of open invitation to
tender, drawn up by the Administration,
ghall ﬁe published in accordance with
the rules appropriate for providing the
widest distribution of information.

2. In the event of a restricted
invitation to tender, if a preselection
procedure is envisaged, the notice of
invitation to tender shall set out the
terms of the procedure and shall be
published in accordance with paragraph 1.

Article 19

The notice of invitation to tender shall
state in particular:

1. the nature of the invitation to
tender;

2. the purpose of the contract, the
location of the worke and supplies,
ite source of financing and the time
limit within which it is to be
executed;

3. the administration on behalf of which
the contract is to be concluded;

4. the place where the invitation to
tender may be inspected and the terms
on which it may be made available;

5. the place at which and the time limit
within which the tenders are to be
received;

6. the time-limit, reckoned from the
final date set for the receipt of
tenders, during which tenderers shall
remain bound by their tenders; except
in special cases, this time limit
shell be of three months;

=]

the date, time and place of opening
of the tenders;

8. the conditions for taking part in the
invitation to tender;

9. the poesibility of submitting
variations when authorised, and

10. possibly, in the case of works

contracts, the approximete estimate
of the work total.

The invitation to tender

Article 20

The invitation to tender must contain
the following:
1. the notice or the invii'witn o
tender;

2. the special clauses and conditions,
the annexes thereto, and a sample
tender;

3. for a unit-price contract: an outline
price~list and an outline itemised
eatimate;

4. for an overall-price contraot: an
outline of the breakdown of the
overall price;

wn

by way of information, and without
being binding upon the administration,
a "General Information Sheet™ brought
up-to~date at the time of publication
or distribution of the invitation to
tender and containing, in particuler,
the following points:

- geographical notes,

~ notes on the cliwate,
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- monetary syatem and organisation of
banks;

- means of access;
~ gituation of the works site;

~ customs and fiscal regulations, in
order to allow the tenderer to
calculate their repercussions on
the amount of his tender, and

- wage scales, including an indication
of minimum wage levels laid down by
national law or in force in the
place where the contract is to be
executed, corresponding to the main
national qualifications which the
nature of the work requires; main
categories of labour required for
the work;

6. the address of the relevant departments

from which the tenderer may obtain any
additional information which it would
be in his interest to obtain.

Article 21

Four months in the case of worke contracts

and three monthe in the case of supply
contracts shall elapse between the date
of publication of the notice of
invitation to tender and the final date
for the receipt of tenders.

Nevertheless, this period may be reduced
or extended to correspond with the nature
of the invitation to tender and the
subject of the contract.

Article 22

1. Any natural or legal person whc is =a
national of a Member State or of an
asgsociated country and able to prove that
he meets the necessary legal, technical
and financial requirements, may
participate in the invitation of tenders.

In the case of supply contracts,
participation in the invitation of
tenders is also open to any natural or
legal person who is a national of a

third country and who can prove that he
is in possession of a contract by virtue
of which, at the date of the invitation
of tenders, he is sole agent for products
originating in the Member States or the
associated countries.

2. The following natural or legal persons
shall not be entitled to participate in
the invitation of tendera:

(a) any who are bankruot;

(b) any who are in a state of suspension
of payments established by a legal
decision and other than bankruptey,
and resulting, in accordance with
their national laws, in total or
partial dispossession of the
administration and ownership of
their property:;

(c) any againet whom legal proceedings
have been instituted involving a
declaration of suspension of payments
and which may result, in accordance
with their national laws, in a
declaration of bankruptcy or any
other situation entailing the total
or partial dispossession of the
administration and ownership of their
property;

{d) any who have been convicted under a
final judgement of any offence
affecting their professional conduct;

(e) any who are guilty of serious
misrepresentation with regard to
information required for participation

in the invitation to tender.

Article 23

In order to provide proof of his standing
and ability, the tenderer shall, if the
administration so requiries, provide it
with the following:

1. any document dated not more than three
months previously, which testifies, in
accordance with his national law, that
he meets the conditions listed in
Article 22 (1), and that none of the

gituations referred to in Article 22 (2)

(a), (b), (c¢) and (d) applies to him;

~

references certifying to the financial
resources available to him for the
purpose of executing the contract and,
in the case of a company, a copy of
ite articles of association and the
credentials of the person authorised
to enter into commitments on its
behalf;

3. a statement setting out his technical
regources, indicating work which he
has carried out and supplies which he
has delivered or in the execution of
which he has participated; he ghall
attach to this statement any
certificates referring to and assessing
his sctivities and, where applicable,
certificates issued by a qualifying
and clagsifying body approved by the
administration of the Member State or
asaociated oountry of which he is a
national or in which he is regularly
resident;

4. a statement concerning the labour
force and equipment that he intends
to use to fulfil the contract;

5. any relevant information about his
producers, suppliers and the origin
of his supplies.

Article 24
For the purpose of carrying out studies

in preparation for the tenders, the
asgociated country shall grant temporary
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reaidence permit to any person, or his
agent, participating in an A
invitation of tenders. This permit
ghall expire at the end of a period of
one month following the publication of
the name of the successful competitor by
the administration.

Article 25

The tender, which shall be drawn up in
the language prescribed in the
invitation to tender, shall be signed
by the tenderer or by his agent, It
ghall be drawn up in a single original
bearing the word "original“.

The gpecific clauses and conditions
shall state in addition the number of
copies to be supplied by the tenderer.
The copies shall be signed in the same
way as the original and shall bear the
word "copy".

Article 26

Tenders submitted by agents must state
the name of the principal or principale
on whose behalf they are acting. No
agent may represent more than one
tenderer. The agents shall attach to the
tender the officisl document or the deed
under private seal which empowers them
to act on behalf of the tenderers. The
signatures to the deed under private

seal must be legalised.

Article 27

Where the tender is submitted by a group
without legal personality, made up of
geveral natural or legal persons, it
shall be signed by each of those persons,
who must enter into a commitment as a
body and appoint one of their number to
represent the group vis-&-vis the
administration.

The representative or representatives
of this group must, insofar as each ie
concerned, provide the proof required
under Article 23, as if they were
themselves the tenderer,

Article 28

Any erasures, interlineations, additional
details or amendments, both in the tender
and in its annexes, which could influence
the baaic terms of the contract, such as
prices, time-limits, technical
conditions, must be the subject of
alterations approved and signed by the
tenderer or his asent,

Article 29

1. Where the invitation to tender for a
works contract contains an outline
itemised estimate, the latter shall
specify whether the quantities indicated
for each item are firm or estimated
quantities. The tenderer shall make good
any omiesions in the itemised emtimate
and correct such errors as he may find

in the firm quantities, taking into
account the plans, the specific olauses
and conditions, his knowledge or personal
findings. He shall attach to his tender
a note setting out the reason for such
amendments.

He shall adopt a similar procedure for

the correction of the estimated quantities
in respect of which the aspecific articles
and conditions authorise such a ocorrection,
provided that the proposed rectification
amounts to at least 10% of the item under
coneideration.

The administration has the right to
decide:

(a) that the estimated quantity thus
reduced becomes firm for the author
of the reduction:

(b) that the unit-price stated in the
successful tenderer's itemised
estimate for the quantity which has
become firm does not constitute the
bagis for determining the deductions
necessitated by modificationse ordered
during the execution of the contract.

The successful tenderer who is the author
of the reduction shall be informed of
these decisions when notification is
given of approval of the contract.

2. The tenderer shall include the
requisite information in the itemised
estimate, make the necessary calculations,
8ign the document and attach it to his
tender, in which he shall mention the
overall amount of the itemised estimate.

3. The unit-prices must be determined in
such a way as to correspond with the
relative value of each item in relation
to the total amount of the tender. They
must not be of such a nature as to
distort the comparison of tenders or to
result in the payment of part payments
which are clearly disproportionate to the
normal value of the services rendered.

Article 30

1. Tenders relating to supply contracts
phall state the unit price, the amount
per article and the total amount of each
lot.

Where the invitation to tender contains
an itemised estimate, the tenderer shall
include therein the requisite information,
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make the necessary arithmetical
calculations, sign the document and
attach it to hie tender, in which he
shall mention the overall amount of
the itemised estimate.

Except for express authorisation in the
specific articles and conditions, the
quantities referred to in the itemised
estimate may not be amended by the
tenderer, whether such quantities are
firm or estimated.

2. A supply contract for which the
itemised estimate comprises only items
with constant quantities shall
constitute an overall price undertaking.

1f the itemised estimate does not refer
to any quantity, or if the quantities
therein are only estimated, in
partioular where the speoific articles
and conditions provide for a certain
margin in respect of the quantities to
be supplied, or where the administration
reserves the right to adapt its orders
to its requirements, the oontract shall
be a unit price contract.

Article 31

Tenders in respect of public works
contracts shall be expressed in the
national currenoy.

Artiole 32

Tenders in respeot of supply contracts
shall be expressed either in the national
currency or in the currency of the Member
State or Associated State of which the
tenderer ie a national or in which he

has his registered plaoce of business, or
in the currency ¢f the Member State or
Associated State in which the supplies
are produced.

Artiole 33

Por the comparison of tenders, prices
gubmitted in a currency other than the
national currency shall be converted on
the bapis ¢f the perity declared to the
International Monetary Pund.

However, in the absence of a declared
parity or in the event of the application
to current payments of rates of exchange
which diverge from this parity by a
margin greater than that authorised by
the International Monetary Fund, prices
of tenders will be compared on the basis
of the ratee of exchange applicable for
current payments.

These parities or rates of exchange shall
be those in force on the first working
day of the month preoeding the month in
which the date fixed for the opening of
tenders is situated.

Article 34

With regard to publio works oontracts,
the price offered by the tenderer shall
inolude all entry duties, charges and
taxes payable in the Associated State in
connection with the execution of the
contract as defined in the "General
Information Sheet™ referred to in
paragraph 5 of Artiecle 20,

Article 35

With regard to supply contracts, the
tenderer shall, when calculating his
tender, exclude stamp duty and
registration duty on contracte. Customs
duties, entry duties and indireot charges
on the import into or manufaoture of the
suppliee in the Associated State shall be
those referred to in Article 3 of
Decision No 38/71 of the Assooiation
Council of 22 April 1971.on the fiscal
and customs treatment applicable in the
Associated States to contracts financed
by the Community.

Article 36

The total amount of the tender and the
unit prices in the price list shall be
written out in full. The same applies
to the overall amount of each item of

the itemised eetimate if the specific

clauses and conditione so require.

¥here the same price is stated in figures
and in words and there is a discrepancy
between the two, the price expressed in
words ehall be authentic.

Article 37

Persone tendering for a public works
contract shall speoify in their tender
the peroentage of the price of the tender
for which they request payment, on the

basis of the parities defined in Article 33,

in the currency of the Member State or
Associated State of which they are
nationale or in which they have their
registered place of business, They must
be able to give reasons justifying the
choice of this peroentage.

Settlement of supply contracts shall be
made in the currency of the tender.

Grouping into lots

Article 38

1. Should it be deoided to divide up an
invitation to tender for economic and
technical reaesons, account ehall be taken
of the advantage of grouping the works
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and supplies into homogenous lots which
are as large as possible.

The specific clauses and conditions
shall stipulate the number of lots, the
nature or size of each lot and shall
indicate, where appropriate, the
minimum and maximum number which may be
offered by one and the same tenderer.

A tender shall be submitted in respect
of each lot.

However, the tenderer may submit a
tender relating to several lots, provided
that he tenders therein for each lot
separately. This condition need not be
obgerved, however, if the lots are
identical.

Unless the specific clauses and
conditions otherwise prescribe, the
tenderer may supplement hies offers by
referring to the overall rebate he would
grant in the event of certain lots for
which he has submitted individual tenders
being amalgamated.

2, Each lot shall be the subject of a
separate contract.

However, the specific clauses and
conditions may lay down that lots
apportioned to the same tenderer, even
if they differ, shall form a single
contract, the period for the execution
of which it shall specify.

3, Where works or supplies lote are
apportioned to different successful
tenderers, the epecific clauses and
conditions may provide for the nomination
of one successful tenderer as joint agent
to ensure co-ordination in the carrying
out of such works or supplies.

The specific clauses and conditions shall
stipulate whether the lots are the subjeot
of separate contracts or whether they are
grouped together in a single contract.

The allottees shall appoint one of their
number to be the joint agent, who shall
be fully responsible for the execution
of the lot or lots apportioned to each.

Submission of tenders

Article 39

1. The tender, together with its annexes
ag laid down in the specific clauses and
conditions, shall be placed in & sealed
envelope called the inner envelope.

This envelope, and the supporting documents
referred to in Article 23, shall be put
into another sealed envelope, called the
‘outer envelope, bearing the address

indicated in the notice of invitation to
tender, the reference to the notice of
invitation to tender to which it is a
reply, where appropriate the number of
the lote referred to, and the following
words: "to be opened only during an
envelope~opening session", drafted in
the language of the invitation to tender.

Envelopes containing tenders must be sent
by post or transmitted by any other means.
The tenderer may request an acknowledgement.

On receipt, the envelopes, which must not
bear any reference to the tenderer, shall
be entered in a special register in the
order of thelr arrival. The registration
number and the date and time of arrival
shall be recorded on the envelope. These
envelopes must remain sealed until they
are opened under the conditions referred
to in Article 4?2,

2. With regard to supply contracts, the
supporting documents referred to in
Article 23 shall be placed in the inner
envelope.

Article 40

Any tender may be withdrawn, supplemented
or amended prior to the date fixed for
the receipt of tenders.

Withdrawals, additions or amendments
shall be stated in writing and signed by
the tenderer or his agent.

On pain of rendering the tender null and
void, amendments and additions must
indicate precisely the intention and
extent of the desired change.

¥ithdrawal must be unconditional.

The provisions of Articles 28 and 39
relating to tenders shall be applicable
to withdrawals, additions or amendments.

If & tenderer who has withdrawn his
tender files a new one in the proper
manner, he may refer therein to the
documente attached to the first tender
which he intends to use in support of
the second.

Article 41

Tenderers shall be bound by their tenders,
as possibly corrected by the administration,
in accordance with Article 44 (2) and (3),
during the period laid down in the notice
of invitation to tender.

If, during the period, the administration
considers that it is not in a position to
make a choice, it may propose, by means
of a registered letter, the extension of
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suoh period. The agreement of the
tenderers must be conveyed to the
administration by registered letter.

Opening of tenders

Artiole 42

1. The envelopes containing the tenders,
withdrawals, amendments or additions

shall be opened at the place, on the

date and at the time fixed in the notice
of invitation to temder, by a committee
whoee composition and operating procedures
shall be laid down in the regulations of
the Assoolated State.

Only those envelopee may qualify which
have been received in aocordance with
the oaonditions specified in Articles 39
and 40 not later than the final date
fixed for the reoeipt of tenders, without
prejudice to the provisions of

paragraph 3.

Minutes of the envelope-opening operatiomns
ghall be drawn up, giving details of:

~ the number and condition of the
envelopes recelved;

- the identity of the tenderers;
- the documents contained in the envelopes;
-~ the amount of the tenders;

- possible amendments or withdrawals of
tenders.

The Minutes shall be signed by the Chairman,
who shall alsc endorse the documents
contained in the envelopes. These Minutes
may not be made public or communicated to
any candidate.

2. With regard to supply contracts, the
envelopes shall be opened during a publie
seseion, at the conclusion of which the
Chairman of the Committee shall read aloud
the names of the tenderers, the amounte of
the tenders, price amendments and
withdrawals. After this announcement the
Committee shall continue its work in
camera.

3. Envelopes arriving after the final date
fixed for the reoceipt of tenders shall be
taken into consideration only if:

(a) they were filed by registered mail no
later than ten days before the final
date fixed for the receipt of tenders;

(b) they reach the Chairman of the Committee
responaible for opening the envelopes
before he has declared the seselon open,

If possible, envelopes which arrive late
shall be registered by the Committee in
accordanoe with Article 39.

Article 43

Without prejudice to the invalidity of any
tender, the provisions of which might
conflict with the essential requirements
of those general clauses and conditions,
in particular thoee set out in Article 28,
the Committee may consider tenders which
do not conform with ths provisions of
Articles 22 to 40, which express
reservations or the elements of which
clearly do not correspond with reality, to
be irregular and, hence, to be null and
void.

Selection of sucecessful tenderer

Article 44

1. Before claesifying the tenders, the
Committee shall declare the elimination of
candidates not qualified to tender or
whoee qualifications are judged
insuffieient, in accordance with the
provisions of Articles 22 and 23.

The reasons for aoceptance or rejection
given by the Committee shall be mentioned
in the Minutes provided for in Article 45 (2).

2. The Committee shall then verify the
results of the arithmetical calculations
contained in these tenders. It shall
oorrect obvious material errors or mistakes
in calculation and, in case of doubt,

shall invite the tenderer by registered
letter, to give further detalls of his
tender.

The administration shall not be held
responsible as a result of the existence
of errora which have not been detected.

The tenderers may not take advantage of
posaible defects of form in the tender,
nor of any errors or omissions that it may
contain.

3. (a) Where a tenderer has amended the
quantity of one or several items
in the itemised estimate in
application of Article 29, the
Committee shall check such
amendments, rectify them according
to its own calculations and apply
them to the other tenders.

Should the Committee not be in a
poeition to verify by its own
caloulations the amendments to
the quantities submitted for an
item in a unit price contract,
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the specific clauses and
conditions for which have
authorised the correction, it
shall reduce to the presumed
initial quentity tenders containing
quantities greater than the
prssuned initial quantity, and
shall leave unohanged any
reductions made by the tenderers,
without prejudice to the provisiona
of Article 29 (1) (a) and (b);
(b) Where & tenderer, in application
of Article 29 (15, has rectified
omissions in the itemised estimate,
the Committee shall establish that
the correction was justified and,
possibly, rectify it according to
1ts own calculations.

Tenderers who have not rectified
omissions shall be invited by
registered letter to complete
their tenders, taking into
consideration the correction that
has been allowed;

(c

-~

Where the Committee, on the basisa
of Article 29 (3), finds the unit
prices of a tender to be apparently
abnormal, it shall invite the
tenderer concerned by registered
letter to furnish an explenation

of his unit prices.

Article 45

1. The Committee shall recommend the most
economically advantageous tender to the
administration, taking into account, in
partioular, the price of the services,
the coat of their utilisation, their
technical value and the financiel
guarantees.

2. The discussions of the Committee shall
be the subject of Minutes which may not
be made publio or oommunicated to any
candidate. These Minutes shall be
endorsed by the members of the Committee.

By way of information, the administration
shall notify the tenderer it has selected
of its cholice by registered letter, with

acknowledgement of receipt, to be posted

before the expiry of the period laid

down in Article 41.

The selected tenderer shall remain bound
by hig offer for a further period of

40 days following the date of signature
of the acknowledgement of receipt.

The administration shall also notify the
other tenderers by register letter of
the rejection of their tenders.

The administration is not obliged to
gtate the reasons for its choice.

The name of the gelected tenderer and
the overall amount of his tender shall
be published by the administration.

3. The administration shall not enter
into any disoussion with the candidataes
save to request them to specify or
supplement the terms of their tenders

4. Where the administration decides not
to act on an invitation to tender it
8hall notify the tenderers thereof. It
is not obliged to give reasons for ite
decision.

Vaeriations

Article 46

If the invitation to tender hae made
provision for the submission of variant
golutions, the specific clauses and
conditions muat specify the subject,
limite and basic conditions thereof; in
particular, it muat state whether or not
the submission of variations exempts the
tenderer from submitting & tender for
the administrative solution.

Variant solutions may not derogate from
the requirements of the general clauses
and conditions. They shell be binding
on the contestant in his capacity as
author of the project.

Submission of any variant solution must
include:
(a) for unit price contracts

- an individual tender for each
variation,

~ the draft amendments to the
specific clauses and conditions
necessitated by the variation
submitted by the tenderer,

- the price list as modified by the
variation,

- the itemised estimate as modified
by the variation,

- the preliminary survey of works
provided for in the administration
draft but not affected by the
variant solution,

- the preliminary survey of works
affected by the variant solution,

-~ a teohnical note on the concept of
the variation and, where appropriate,
summary of the calculations.

If the veriant solution is adopted by the
administration, the preliminary survey of
works to which it relates shall become
contractual and firm. However, this
preliminary survey shall cease to be
contractual and constant in reepect of
variations in quantities which the
implementation of the administrative
solution would in any case have entailed
as a result of the alteration of the
basic suppositions;



(b) for overall price contracts

— ap individual tender for each
variant,

~ the draft amendments to the specific
clauses and conditione necessitated
by the variant submitted hr the
tenderer,

the breakdown of the overall amount,

- a technical note on the concept of

the variant and, where necegsarv,
a pummary of the calculations.

Notiflcation of approval of contract

Article 47

1. (a) The contract shall be concluded
when the tenderer is notified that
his tender has been approved.

Thia notification muet be within
the period of 40 days laid down
in Article 45 (2) at the latest;

(b) This notification shall be made by
registered letter with
acknowledgement of receipt. It
shall be deemed to have been made
by the mere act of posting the
letter;

(c

-~

The letter of contract ehall
include in particular:

- a list of the documents relating
to the contract, together with
their references,

possible derogations in the
contract in respect of certain
documente,

the contractual execution
period,

~ the amount of the contract and
the manner of payment,

~ the decisions taken by the
administration pursuant to
Article 29,

~ the designation of the official
instructed to direct execution
of the contract, the
administration to which he
belongs and his authority
regarding the execution of the
contract,

= all other factors necesaary for
determining the obligations
arising from the contract.

2, After the expiry of the period laid
down in paragraph 1 (a), if notification
of approval of the contract has not been
glven, the tenderer selected shall be
free to renounce the undertaking. This
renunciation shall be addressed to the
administration by registered letter with
acknowledgement of receipt.

Should the date of the belated
notification of approval of the contract
be the same as that of the selected

tenderer's renunciation, the
renunciation shall be deemed to precede
the notification.

In the event of renunciation by the
selected tenderer, the administration
may apply in turn to the other tenderers
according to the order of classification
of their tenders or initiate a new
procedure for the invitation of tenders
or, if necessary, negotiate a mutual
agreement contract if the contract
corresponds to one of the cases referred
to in Article 53.

3. If the tenderer has not taken the
option of renunciation provided for in
paragraph 2 before notifization of
approval of the contract nas been given,
he shall be bound by such notification.
However, if such notification is given
more than three months after the expiry
of the period laid down in paragraph 1,
the tenderer shall be bound only if he
recoerds his agreement by registered
letter within a period of 15 daya from
the date of notification of approval of
the contract.

Invitation of tenders with competition

Article 48

The invitation of tenders may take the
form of a competition.

A competition procedure shall be adopted
where special investigations are justified
for technical, aesthetic or financial
reasons.

The competition shall take place on the
basis of a schedule drawn up by the
administration.

Article 49

1. The competition shall be for the
preparation of a project and for its
execution.

2. The committee instructed to examine
tenders shall be called "the board”. The
composition of this board shall be laid
down in the competition schedule.

3. The award of the contraot shall be
decided by the administration after
recelving the opinion of the board.

The schedule may make provision for
projects which receive tre best
classifioations, after the project
adopted for the contract, to be granted
bonuses. Such bonuses shall be laid
down in the schedule and allotted to
the authors of such projects in
accordance with the order drawm up by
the board. Bonuses may be withheld if
the projecte are not adjudged
patisfactory.
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4, The schedule shall establish precisely
the respective rights of the administration
and the competitors to the ownership and
use of the projeots,

Article 50

The notice of invitation to tender with
competition and the compilation of the
file muet comply with the provisionse of
Articles 18, 19 and 20.

Article 51

The preparation of tenders, the procedure
for their scrutiny, their classification
and the notification of approval of the
plan adopted shall comply with the
correasponding provisions relating te
invitation of tenders without competition,
except for derogations provided for in
the schedule.

Section II
MUTUAL AGREEMENT CONTRACTS

Article 52

1. The oontract shall be designated a
mutual agreement contract where the
administration enters freely into such
discuseions a8 it may consider useful
and allots the contract to the
contractor or supplier whom it has
accepted,

2, The administration shall be bound to
arrange a competition, ae far as is
possible and by all appropriate means,
for contractore or suppliers capable of
carrying out the service which is the
subjeot of such contract.

Article 53

Mutual agreement contracts may be
negotiated:

1. where the minor importance of the
subject of the contract does not
justify reoourse to the normal
procedure of prior competition;

2, where no regular tenders have been
received or where only unacceptable
prices have been proposed;

3. for works or supplies the execution
or manufacture of which is reserved
exclusively for persons holding
patents or invention, improvement or
import licences therefor, or for
works or supplies which can only be
obtained from a single contractor or
supplier;

4, for works or supplies the execution
of which may, for reasona of
technical necessity or significant

»n

o

prior investment, be entrusted to one
specific contractor or supplier only;

where the works or supplies are
carried out only in the form of
research, tests, studies or improvements;

for works or supplies for which, in
cases of emergency, compliance with
the time limits of the prooedure for
invitation of tenders is impossible;

7. where the prices submitted are, in

fact, outaside the normal scope of
competition;

8. for additional works or supply contracte
which cannot, for technical and economio
reasons, be separated from the prinoipal
contract or the cost of which does not
exceed 20% of that contract;

for worke or supply contracts in which,
pursuant to Article 13, the prices can
be determined only provisionally;

10. in cases where, pursuant to Article 47,

the tenderer has withdrawn his tender.
Instrument of contraot

Article 54

The instrument of a mutual agreement
contract shall be a reglstereq letter with
ackmowledgement of receipt, by which the
administration accepts the tender of the
contractor or supplier,

The letter of contract shall comply with
Article 47 (1) (e).

CHAPTER III
SETTLEMENT OF DISPUTES

Article 55

1, Any dispute arising either between
the administration and a tenderer in
conneotion with the procedure for the
award of a contract or between the
administretion and the successful
tenderer resulting from the
interpretation or exeocution of a
contract shall be settled by arbitration
in accordance with the rules of
arcitration adopted by the Association
Council,

No dispute may be submitted to
arbitration if possibilities through
administrative appeals, as provided
for by national legislation, have not
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already been exhausted. Administrative
appeals shall be deemed to have been
exhausted if no final decision by the
administration has been taken within a
period of four months from the date whem
the appeal was lodged by the tenderer or
the successful tenderer.

The rules of arbitration provided for in
the first paragraph sball fix the period
during which the request for a dispute to

ba settled must be introduoced, under
penalty of foreclosure, befors the
arbitrating authority.

2, The parties to a diepute arising in
oonnection with the award or execution

of contraote ooncluded prior to the

entry into force of these general clauses
and conditions may also agree to submit
such dispute to the arbitration procedurs
referred to in paragraph 1.

TITLE II

"CONTRACTUAL, ADMIRISTRATIVE AND TECHNICAL CLAUSES

CHAPTER I
CLAUSBS COMMOR TO ALL CONTRACTS

Seotion I
EXECUTIOF OP CONTRACTS

Offioial reeponsible for direoting
execution of the contraot

Article 56

The official responsible for directing
exeoution of the contract shall be made
known by the administration to the
successful tenderer in the letter
notifying him of award of the contract.
Thie letter of oontract shall also state,
in accordance with Article 47 (1) (~V,
the authority of the official
responsible for directing execution of
the oontract.

Article 57

The successful tenderer shall ensure

that the official responeible for
directing execution of the contract hae
free access to the place where the
services of the contract are performed,
and shall provide him with any information
that he raquires. In the performance of
his duties, the official responsible for
directing execution of the contraot shall
be subject to the same obligations as
those laid down for the representative of
the administration in the last paragraph
of Artiole 61.

Plane, documents and objects

Article 58

1. After giving notification of approval
of the contract, the administration shall
provide the suocessful tenderer, free of

of oharge, with a verified and poseibly
correoted oopy of the tender, the speoific
clauses and oonditions and the annexes
thereto.

At the request of the allottee, the
edministration shall provide him free of
oharge and postage paid a oomplete set
of oopies of the plane it has drawn up
with a view to the execution of the
contract. The administration shall be
responsible for the canformity of such
copies with the originals.

2, The speoific clauses and oonditione
shall state the documents and objeots
which may also be placed at the dieposal
of the suocessful tenderer, at hise
requeet, in order to facilitate hise work.

3, After the expiry of eight days
following the provision of these
dooumente and objects, the suocessful
tenderer shall be deemed to have verified
that they oonform with those which served
as the baesis for the invitation to tender
and which are held by the administration
for use in oannection with the aoceptanoce
of the works and suppliea.

4. The specifio claumes and conditions
shall specify the date and conditions for
the return of these documents and objeots.

5. The successful tenderer may purchase
additional ocoplee of these plans,
documents or objeots, to the extent to
which quantities are avallable,

6. The administration may not hand over
these plana, documents and objects prior
to the fixing of the dsposit and the
pledge of the joilnt guarantor provided
for in Artiole 62.

Detailed plans and execution plans

Article 5%

Detailed plans which the successful
tenderer muet draw up and eubmit for the
approval of the administration shall be
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referred to in tha specifiec cleuses and
conditions, which shell aleo state the
length of time during which such approval
must be glven. The same shell apply to
the timetable of execution and to the
doouments and objeots which muet be
sutnitted to the administration for
andorsement or acceptance.

Any delay by the successful tenderer in
submitting these plans, documents and
objects may, without formal notice
being given, result in the application
of a penalty for each day of delsy, the
rate for which ehell be determined in
the specific clauses and conditions.

Any delay by the administration in
approving or acoepting these plans,
documents or objects shall, upon the
substantiated request of the sucoessful
tenderer, result in an extension of the
period of execution equal to the length
of the delay. If such extension of the
period of execution does not make good
the injury suffered by the successful
tenderer, the latter may claim a longer
extension of tha period of execution or
poesibly an indemmity.

The specific clauses and oonditions may
provide for a period of time during
which the succesaful tenderer must submit
all or part of these plana, documants and
objects.

The specific clauses and conditions may
provide that the start of execution of
the contract shall be subject to the
submission of all or part of the plans,
documents and objects, and to the
approval or acoeptance thereof, without
this provision affecting the initial date
of the contractual period,

Except for derozations provided for in
the specific clauses and conditions, the
detailed plans, other documents and
objeots prepared by the successful
tenderer may not be reproduced or used
by the administration for aenother purpose
nor communicated to third parties.

Quality of works and supplies

Article 60

The works and objects or materials to be
supplied must correspond in all points
to the technical specifications laid
down in the spaecifio clauses and
oonditions., They must ccnform in all
respects with the plans, drawings,
purveys, modelse, samples, patterns, ete.,
which have been held at the disposal of
the successful tenderer for
identification, in accordance with the
.specific clauses and cond.ticns, during
the period of one month following the
date of notification of approval of the
contract.

Where materials and objecis to be supplied
are defined at the same time by plans,
gemples and models, and if the speclifio
clauses and provisions conlain no

stipulation to the scontrary, the plan
shall determine the form of the coject,
its dimensione and the material from
which it is made; the model ie to be
taken into consideration only for the
finished article and the sample for the
purpose of quality of the material.

Supervision and insrection of
preparation and manufactures

Article 61

The administraticn may arrange for the
preraration and manufacture of everything
to be delivered to it to be supervised
an”? innapesoted.

To this end, it may have recourse to such
teats as 1t considers nacessary from
among those provided for in these
contractual elaueecs, supplemented or
amended, where appropriate, by the
specific olauses and conditions, in order
to establish whether the materials,
objects and supplies are of the requisite
quality and quantity. It may require the
replacement or respair, ae the case may be,
of items which do not conform with the
contract, even after they have been
placed in position.

The sucoessful tenderer reay not invoke
the fact that suoh supervision and
inepection have been exeroised in order
to olair exoneration from hie
responsibility in the event of the works
or supplies being rejected by reason of
any defect whatsoever,

The successful tenderer shall place at
the disposal of the administration,
provisionelly and free of charge, the
patterus and instruments specitfied in
the spacifio olauses and conditions and
which csre oonsidered necessary for
verifying and inspecting the work to be
carried oul and the objectes to be
supplied.

The representative of the administration,
kept informed by his eupervieory and
inspection aotivities of the methods of
menufaoture and operation of the
undertakings, ehall be obliged to divulge
such information only to the hierarchioal
suthorities entitled to receive it.

Guarantee of contract by means of
deposit or joint guarantor

Article 62

Unless the speoific cleuses and oonditions
stipuluce otherwise, the successful
tenderer, shall be obliged to establish m
deposit or, if he wisres, provide a Joint
guarantor as guarantee of the sums of
money which he is acknowledged ae owlng
under the countraot.

The amount of the deposit or joint
guarantor oommitment may not exceed 3% of
the original amount of the contraot,
increased whare aporopriate by the amount



of the additionsl olauses where the
ocontract does not inolude a guarantee
period and by 10% where the contract
contains a guarsntee period.

#ithin the above limits, and in
accordance with the proviaions of the
specific olauses and conditlons, the
deposit or joint surety pledge may be
established progressively, as the
contraot is executed.

Article 63

The Adeposit shall te established in the
currency of the ocontraot. It shall be
deposited in accordance with national
regulations.

The joint guarantor shall be constituted
by any body under public or private law
established in an associated country or
in a Member State and empowered to issue
such a guarantee by the authorities under
whose control it operates.

Artiole 64

Except for speoial provisions in the
specific clauses and conditions, the
establishment of the deposit or the
commitment of the joint guarantor must
take place within one month from the
date of the notification of approval of
the contract.

No settlement may be made for the benefit
of the successful tenderer prior to the
establishment of the depoeit or the
commitment of the joint guarantor.

Failure to pay deposit or provide
joint guarantor

Article 65

If the successful tenderer does not
produce proof of the establishment of

the deposit or the commitment of the joint
guarantor within the period 1aid down in
Article 64, the administration shall have
the option of applving the ex offiocio
measures provided for in paragraph 2 of
Article 121 and Article 136 (2).

Before applying these measures, the
administration shall send the successful
tenderer a registered letter giving
formal notice regarding the establishment
of the deposit or the commitment of the
joint guarantor. Such formal notice
ghall introduce a new time limit which
may not be less than ten calendar days
and which shall take effect from the date
of dispatch of the letter.

Right of the adminietration over the
deposit or joint guarantor

Article 65

1. The administration shall officially
levy on the deposit any amounts due from
the successful tenderer under the
contract.

The deposit shaell continue to meet the
obligations of the successful tenderer
until the contraot has been exeouted
completely.

Should a deposit guaranteeing exeoution
of the oontraot oease to be integrally
established and should the suooesaful
tenderer remain in default in making
good the deficit, a deduotion equal to
the amount of the latter may be made on
future payments and assigned to the
re—egtablishment of the deposit.

2. The joint guarantor shall pay off the
sume due from the successful tenderer
under the oontract, without being able
to defer payment or raise any objection
for any reason whataoever.

During the executlion of the contract, if
the joint guarantor is not in a position
to abide by its commitments, the
administration shall revoke it, It shall
invite the sucoessful tenderer to provide
a new guarantor oarrying obligations
within the same limits as the previous
one.,

Should the sucoessful tenderer fail to
provide a new guarantor, the administration
may oause the previsions of Article 65 to
be applied.

Discharge of deposit or joint
guarantor

Article 67

1. The deposit shall be returned or the
Joint guarantor discharged as a result
of a cancellation order issued by the
administration within a period of one
month following the date of final
acceptance of the works or supplies,
insofar as the successful tenderer has
by that date fulfilled his obligaticns,
towards the administration.

At the expiry of this period, the joint
guarantor undertaking shall cease to

have effect, even in the absence of a
cancellation order, exoept if the
adminietration has stated in a registered
letter addressed to the guarantor that
the successful tenderer has not fulfilled
all his obligations. In this oase, the
guarantor may be discharged only by a
cancellation order issued by the
administration.

2. However, in view of the gpecial features
of the contract, the specific clauses and
conditions mey provide that one half of

the deposit will be returned or one half

of the joint guarantee be discharged

within one month of the date of the
provisional acceptance.

In thie case, the provisions of paragraph 1
shall apply to that part of the deposit

not yet returned or to that part of the
joint guarantee undertaking not yet
diecharged.
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Assignment, subecontracting and
pub-ordering

Article 68

1. The assignment shall be an agreement
by which the succeasful tenderser
tranefers his contract to a third party.

The sub-contract shall be an agreement
by which the successful tenderer
entrustz the execution of a part of his
contract to a third party.

The sub—order shall be an order made %to

a third party by the successful tenderer
or by that third party himself to another
third party, with s view either to the
manufacture of intermediate objects or
materials which are to be incorporated

ir the works carried out or the supniies
provided, or to the execution of certzin
operations affeciing tne carrying out of
such services,

2. The successful tenderer may not assign
or sub-contract the contract without the
express autherisation of the
administration. Assignees or sub-
contractcrs may be only natural or legel
perscns who are nationals of the Member
States or Assoclated States.

Sub-orders may be concluded freely.
Nevertheless, the specific clauses and
conditions may make provision for the
prior authorisation of the administration
in respect of certain sub-contracts.

3. In all cases of sub-contracts and sub-
orders the administration shall
acimiowledge no legal connzaction with the
gub--contractors and persons with whom
sub-orders are placed, and the latter
may not claim settlement from the
administration in respect of works or
supplies which they have performed.

The administration may make use of the
prerogatives laid down in Article 61
with regard to services carried out or
provided by sub-contractors or persons
with whom sub~orders are placed.

4, If, without being authorised to do

80, the successful tenderer has aesigned
his contract, concluded a sub-contract
or placed a sub-order for which
authorisation was necessary, the
administration may, without giving
notice thersof, apply the ex officio
measures 1laid down in Article 121 point 2
and Article 136 (2).

Simultaneous contracis

Article 69

1. Exocept for the application of auch
rules governing legal compensation as
may be laid down by nationsl law, and
without prejudice to the provisions of
Artiele 126, each works cor supplies
contract and 1ts execution by the
succesaful tenderers shall be independent

of all other works or suprlier contracts
of which the successful tenderer is
holder,

2. Any difficulties arising with regard
to one contraot may in ¢ easo authorime
the successful tenderer to amend or delay
execution of the other contrects;
similurly, the admirisiration may not
take advantage ol such diffioulties to
suspend payments due undar another
contract.

Order to commenoe execution of contract

Article 70

The adwinistretion mey not fix the date
on whicl execution of the contraot is to
commence Jater than the 120th day
following notilication of approval of
ihe contract.

Ths order to oommence execution ¢I the
contract shall result either from the
notification of approval of the oontract
or from a service crder,

Where the order to commence oxecution of
the contraot reeults from the notification
of approvel of the contract, a period of
20 days must e€lapse between the
notification of approval of the contract
and the beginning of the contractual
period of execution,

Where the order to commence execution of
the contract results from a service
order, a pericd of a2t least 20 days must
elapse between the date of notification
of the service order and the beginning
of the contractual period of execution.

If the date fixed for the beginning of
execution of the contract does not fall
within the period of 120 days provided for
in the first peragraph, the successful
tenderer may demand the cancellation of
the contract and/or reparation for

demage he has suffecred, The successful
tenderer shall forfeit this vright unless
he makes use of it not later than 20 days
following expiry of the period of

120 days.

Service orders

Article 71

Service orders must be in writing. They
shall be dated, numbered and registered.

The successfil tenderer shall comply
with the service orders drawn up by the
official responsitle for directing
execulion of the contract or by any
other authorised representative of the
administration.



Where the successful tenderer considers
that the requirenents of a service order
go bevond the obiigations under the
contract, he must, on pain of preclusion,
submit notice thereof in writing to the
administration within 15 days. Unless
the administration orders otherwise,
execution of the service srder shall

not be suspended bacauze of the
objection.

Patants and licences

Article 72

The euccessful tenderer shall guarantee
the administration againet any appeal
resulting from the usgse, during the
execution of the contract, of patents,
licences, drawings, models, or factory
or trade marks.

Where the administration gives a
description of a1l or part of the works
or suppliee, without referring to the
existence of a patent, licence, drawing,
model, factory or trade mark whose uee
is necessary in the execution of euch
works or supplies, it shall bear all
costs and charges; in this case, it
ehall guarantee the successful tenderer
against any appeal by the holder
resulting from such use.

Payment of contracts

Article 73

The specific clauses and conditions
shall determine the administrative or
technical conditions to which payment of
advances, inatalments or payment of
balance is subject, in accordance with
the rules on allotment set out below.

Article 74

Wheve the prices of works or supplies or
the exact conditions {or determining
them sre not immediately evident from
the provisions of the contract, the
latter must, for tre purpose of
liberating its funde and the payment of
ingtalmerts, state a provisional price
which is either an overall price or a
price corresponding with the basic
servicen nr the technic:l stages or
execution.

Advences

Article 75

1. Advances may be granted to the
succenafn} tenderer for operations
preparatory t» the execution of the
works Oor tupp:ies whick are the subject
of the ~~airact, in tha cases listed
hereina’ H

(2) as a lump-sum advance enabling him
to meet expenditure resulting from
the start of the contract;

(b) if he effords proof of the conclusion
of a centract for the purchase or
order of plart, machines, tools and
materials necessary for the
execution of the contract and of any
other prior expenses of a major kind,
such as the acquisition of patents
and study coets.

2. The zmount of the advances may not
exceed 10% nf the original amount of the
contract in respect of the lump-sum
allowance and 20% for all other advances.

3. The svecial conditions for granting
and reirbursing advances shall be laid
down in the specifiz ¢lauees and
conditons,

4. No advance may be made before the
succeasful tenderer haa furnished proof
of the establishmeni of the deposit or
the commitment of the joint guarantor.

5. Any advance granted must be guaranteed
in its entirety by the joint guarantee
undertaking in accordance with

Article 63.

Reimbursemen= of advances

Article 76

Reimbursement of the lump-sum advance
referred to in Article 75 (1) (a) shall
begin when the amount of sume due under
the contract has reached 60% of the
original amount of the latter. It must
be completed when 80% of this amount
has been reached.

Reimbursement of the advances referred

to in Article 75 (1) (b) shall be made by
means of a deduction from the instalments
and possibly from the balance owing to
the successful tenderer in accordance
with the procedure laid down in the
specific clauses and conditione.
Reimbursement of such advances must be
enmpleced at the latest when the amount
of sums due under the contract has
reached 90% of the orizinal »mount of

the latter.

In all cases of rejection of the contract,
for any reason whatsoever, liquidation of
advances shall be carried out iwmediately.
The joint guarantor provided for in

Article 75 (5) shall te released as and
when the advances are reimbursged.

Partial payments

Article 77

Under the conditions Ja dswm in the
specific clauses and cor jors, the
administration must mae partisl
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payments to the succeseful tenderer if
the latter furnishes proof that he has
carried out one of the following
servioes:

1, delivery a2t the building site or
place of manufacture of materials
which are to form part of the works
or supplies stipulated in the
contract, provided that they have
been fully acquired and paid for by
the successful tenderer, that they
have been recognised as conforming
to the requirements of the contract
and that they are set out in
batches in such a way that they may
be checked by the administration;

2. performance of operations intrinsic
to the carrying out of works or
supplies inspected by the
administration.

Article 78

Materials for which partial payments
have been made shall remain the
property of the successful tenderer,
who may in no circumstances make use of
them for other worke or supplies,

However, the specific clauses and
conditions may lay down that, to set
of f partial payments, the ownership of
the materials corresponding to such
partial paymente shall be transferred
to the administration. TIn this case,
the succesaful tenderer shall,
nevertheless, assume the responsibility
of the depositary in respect of these
materials.

Revision of prices

Article 79

1. Provision may be made for the
revision of prices with regard bvoth to
works contracts and supply contracts.

2. Where prices may be revised under a
contract, revision shall take place
elther at the request of the succeasful
tenderer or on the initiative of the
administration, by applying the
procedures set out in the apecific
clauses and conditions, Such procedures
may take into account a variation in the
prices of manpower, services, materials
and suppliee, as well as of legal or
statutory charges forming part of the
unit-prices,

Prices oontained in the successful
tenderer's tender shall be deemed to
have been arrived at on the basis of
the economic conditions in force on the
date of reference. This date shall be
the first working day of the month
preceding that in which the final date
for the receipt of tenders ias situated.

3. In the event of a delay in execution
of the works, which is attributable to
the succesaful tenderer, the lowest of
the three following coefficients will bve

applied during the period batween the
contractual date for the completion of
the works and the actual date of
completion {provisional acceptanae);

- arithmetical average of the monthly
ocefficlents for the last 12 months
of the contraotual period;

- variation coefficient for the last
month of the contractual period;

~ variation coefficient established by
applying the price variation procedure
during the actual period of exeoution
of the worke,

Article 80

Application of the revision procedures
shall be governed by the degree of
variation of the contract price, which must
be equal to or more than the percentage of
variation laid down in the specific clauses
and conditions. This percentage shall form
the revision threshold.

Once this threshold has been exceeded,
the varietion resulting from application
of the procedure shall be fully taken
into account.

Article 81

Where advences have been granted and
where, pursuant to the second paragraph
of Article 76, they are reimbursed by
deduction from sums due for partial
payment or from the balance, the price
revision clause shall apply only to the
difference between the initial amount of
the instalment or balance and the amount
of the advance to ba deducted.

Article 82

The periods for liquidating sums due in
application of the price variation
procedures shall be laid down in the
specific clauses and conditions.

Methods of payment
Article 83

Payment for works

1. Payment of both the instalments and
the balance of the contract shall be
made only when the successful tenderer
has produced a statement of credit,
dated, signed and supported by a
detailed work progress report which,
according to the successful tenderer,
justifies the requested payment.

This progress report, compiled on the
basis of the daily statements of
materials used and work done, may
include:
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2) quantities cerried out in excess of
the estimated quantities contained in
ths itemised estimate of a unit-price
contraot;

(v

-~

additional works performed in
secordance with a service order made
by the official responsible for
directing execution of the contract;
(¢) works carried out at prices proposed
by the auccessful tenderer and
accepted by the administration.

2. The administratior shall verify and
posyibly correct the work progress
report; should such report contain
quantities the unit prices for which
have not yet been agreed by the parties,
it shall establish its official prices,
all rights of the successful tenderer
remaining unaffected.

After receiving each statement of credit
it shall prepare a certificate of paymant
at the eesrliest cpportunity, setting out
the amount which it considers effectively
due, and shall notify the successful
tenderer of ths situation of works thus
admitted for payment,

1, Fayment of sums due to the successful
tenderer shall be made within 90 calendar
duys nf the Jdate of receipt of the
statement cf credit by the administration.

Payment for supplies

Article 84

With regard to supplies, payment shall be
made within S0 calendar days of the date
of credit liability as laid down in the
gpecific clauses and conditions.

Fayment in the event of attachment

Article 85

Tn the event of an attarhment ascribable
50 the successful tendsrer, and without
prejudice to the periuds of 90 days laid
down in Articles 53 and 84, the
sdministration shall ba given a period

o 15 calendar ﬁays. starting from the

day when 1t receivee notification of the
11fting ~f the obetacie tc payment, to
reshme payuients to the succesasful tenderer.

interest In respect of cdelay in
paymen’ 3

Article 86

1f the period leid down for payment has
-een exceeded, =though the contract has
ot #lven rise to dispute, the

gucceasful tendcrer ghall bYenefit fully

and without formal notice from interest
caiculated on a pro rata basis on the
number of days of delay (calendar days)
at the rate of rediscount of the issuing
institute of the Associate State,
increased by 1% per year,

This additional rate shall be increased
to 4.5% per year as from the 9ist day of
delay.

However, payment of tke interest on delay
shall bhe suhject to the smtmission by the
successful tenderer, not later than the
60th calendar day following the day for
payment of the balance of the contract,
of a written reguest having the force

of a statement of credit.

A remission of the penalties for delay
occurring after payment of the balance
may not be regarded as constituting the
payment nf a new balance and shall not
re-open the period prov1d zd for in the
preceding paragraph.

Payment for benefit of third parties

Article 87

All orders for payment in the hands of a
third party may be carried out only after
a transfer of ciadit or a collateral
security, in accordance with the relevant
provisions of the laws of the Associate
State where the contract is executed,

The transfer of credit or the collateral
security shall be brought %o the notice
of the administration in the form of &
notification by registered letter with
ackncwledgement of receipt.

Notification to third parties

Article 88

The successful tenderer and the
beneficiaries of tranafers of credit ané
collateral gecurities may, during the
execution of the cuntract, seex from the
aéministration either a summary progress
report of the work end supplies carried
out, accompanied by an estimate which
shall not be bpinding upon the
administration, or a detailed account

of rights enjoyed by the succeassful
tenderer; they may also request a
statement of the advarnces 2nd inatalments
paid and a detajled revort on information
received relating io such contract.

Should the creditor make such a request
by registered letter, civing supporting
evidence, the administration rhall he
obliged to notify him, at the same time
a8 the successful tenderer, of 3ll
amendments to the contract whizh affect
the guarantee resultinz from the transfer
of credit or csllateral sermritv,

Beneficiaries of transfars of credit and
collateral security may not call for any
information other than that provide3d for
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in the first and second paragraphs, nor
may they intervene in the execution of
the contract.

Preliminary technical acceptance

Article 89

1. If the specific clauses and conditions
lay down technical conditions for the
acceptance of materials or items which
the successful tenderer must implement
in oonnection with the works to be
carried out or for the manufacture of
objects that he must supply, such
materials or items must be received by
the administration prior to their
implementation.

Ths seme shall apply if the specific
clauseg and conditions make provision

for the manufacture of one or several
standerd iteme and the examination of
samples before manufacture is to commence.

Any preliminary technical acceptance
shall be the subject of a request sent

by registered post by the successful
tenderer to the administration; such
request shall be made in accordence with
the forms laid down by the administration,
whicn must act upon it within the period
provided for in the specific elauses and
conditions.

The request shall indicate the
gpecification of the materials, items or
gamples submitted for acceptance and
shall also indicate the number of the
specific clauses and conditions, the
number of the lot and the location where
acceaptance is to take place.

Even if materials or items to be
implemented in connection with the works
to be executed or with the manufacture of
objects to be supplied have been accepted
in this way, they may still be rejected
and must be replaced immediately by the
successful tenderer if a further
examination reveals defects or faults.

2. The specific clauses and conditions
shall make provision for all the
proocedures relating to preliminary
technical acceptance, in particular, the
period of time during which the
administration must take its decision to
accept or reject materials, standard
items and samples, and also, in the
event of this period being exceeded, the
administration's option to extend such
period of execution at the request of
the succeseful tenderer.

Claime by the successful tenderer

Article 90

1. The successful tenderer may avail
himself of facts which are imputed to the
administration and which would involve

him in delay and/or detriment in obtaining,
where appropriate, an extension of the
periods of execution, the revision or
rejection of the contract and/or damagea.

2, In principle, the succesaful tenderer
shall not be entitled to make any
amendment to the contractual conditions
as a result of ecircumstances which remain
unknown to the administration.

However, an extension of the periods
shall be justified by circumstanoes
which the succeseful tenderer could not
reasonably foresee when the tender was
filed or the contract concluded, or
which he could not avoid and the
consequences of which he was unable to
evert even though he had taken every
necessary step to that end.

Furthermore, if the successful tenderer
has suffered very considerable detriment,
he may avail himself of the same
circumastances to obtain the revision or
cancellation of the contract.

Various natural phenomena and their
consequences, where they are recognised
by the administration as being abnormal
for the place or the season, shall, in
perticuler, be regarded as circumstences
within the meaning of the second and
third paragraphs.

The successful tenderer may invoke the
default of a sub—contractor or a person
with whom a sub~order has been placed
only insofar as the latter would avail
himself of the circumstances which the
successful tenderer would have been able
to invoke in a similar eituation.

3. The suecessful tenderer shall be
obliged to report to the adminisetration,
by registered letter, the facts and
eircumstances referred to in (1) and (2)
as soon as he would normally expect to
be aware of them and not later than

30 days after their occurrence,

4, Claims by the successful tenderer
must, on pain of preclusion, be made by
registered letter within the following
periods:

{a) before expiry of the contractual
periods, in order to obtain an
extension of the periods of execution
or rejection of the contract;

(b) not later than 60 days, in order to
obtain a revieion of the contract or
the damacge;

- after provisional acceptance of
all works or suvplies,

- after acceptance of all supplies,
where the contract provides only
for one acceptance.

Article 91

1. The successful tenderer shall have
the right to obtain remission of the
penalties for delay referred to in
Article 121, point 1 (c) and Article
136 (1):
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(a) totally or partially, if he proves
that the delay is due wholly or
partly to acts by the edministration
or to the circumstances referred to
in Article 90 (1) and (2);

(o) partially, if the administration
considers that there is a
disproportion between the amount of
the penalties and the minimum
importance of the works or supplies
thup delayed, provided however that
the works and supplies carried out are
capable of being used normally and
that the succesaful tenderer has
made every sffort to complete his
servicesr¥n the shortest possible
time.

2. The mucoessful tenderer may, on pain
of preclusion, submit his request for
the remission of penalties by registered
letter within a period of A0 days ofs

~ the payment of the balanoce, in the
case of worke contracts,

— the payment of the invoice to which
the penalty was applied, in the case
of pupply contracts,

Period of guarantee: maintanance,
repair and replacement

Article 92

1. Without prejudice to the speoial
provisions relating to the acceptance of
works and supplies, the sucessful
tenderer shall be obliged during the
period of guarantee to carry out
maintenance, repair and replacement
covering all services under the contract,
subject to normal conditions of use.

Deterioratione resulting from the
circumstances provided for in Article 90
or from abnormal use shall be excluded
from the guarantee umlees they reveal a
fault or defect such as to justify the
request for repair or replacement.

The guarantee may be the subject of
stipulations in the specific clauses and
conditions and of technical
specifications which shall determine the
period and conditions thereof,

Where the specific clauses and
conditione or the contract provide for a
period of guarantee, they may fix the
duration thereof. TIf not ctherwise
gpecified, the duration of thie period
shall be one year.

The veriod of guarantee shall, commence as
from the provieional acceptance of the
works and supplies contracte. Where a
supplies contrect accompanied by a period
of guarantee includes one acceptance
only, the period of guarantee shall
cormence as from that acceptance,

Where necessary, the veriod of guarantee
shall be extended by the time during
which a product or an element of the
contract has not been used because of

deterioration for reasons for which the
suncessful tenderer must aasume
responsibility.

A1l itema provided in replacement shall
be subject to the full period of
guarantee.

2, The successful tenderer shall repair
or replace at his own expense any item
which has deteriorated or fails to
function in the ocourse of normal use
during the period of guarantees.

3. Any statement regarding deterioration
or failure to funotion must be made in
the form of a report drawn up by the
official in charge or by any other
Tepresentative authorised by the
administration, before the expiry of the
period of guarantee. A copy of the
report shall be sent to the successful
tenderer within one month.

4. Should the interests of the service
80 require, the administration may cause
the repairs to be carried out at the
expense of the successful tenderer, the
latter having been duly informed by the
copy of the report.

Cessation or poatponement of
implementation of oontract

Article 93

1. Where the administration unilaterally
orders the final cessation of
implementation of the contract, the
latter shall be immediately cancelled.
The successful tenderer shall be entitled
to an indemnity for any injury which he
may have suffered by reason of such
cancellation for which he is not
responsible.

2. Where the administration ordera the
poetponement of the oontract outside the
specifio cases that may be provided for
in the specifio olauses end conditions,
for more than six monthe either hefore or
after implementation has commenced, the
succeseful tenderer shall be entitled to
the cancellation of the contract and an
indemmity for any injury which he may
have suffered.

The same shall apply in the oase of

ive postp ta, the total
duration of which exceeds six months,
sven if performance of the ocontraot has
been resumed in the meantime.

The requeat for ocancellation shall be
aooeptable only if it ie submitted by
regietered letter by the succeseful
tenderer within two months of the date
of receiving the service order

involving the postponement of performance
of the contract for more than eix months,
or as from the expiry of the sixth month
of postponement if esuch service order
has not fixed the duration of the
postponement.

If performance of the contract hase

d, the ful tenderer may
require that acceptance of services
should take place forthwith,
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If the successful tenderer limite hie
request to an indemmity, it must be
submitted by registered letter not later
than 60 dayet

~ after provisional aceeptance of all
works or supplies,

- after acceptance of all supplies,
where the contract provides only for
one acoeptance.

3. Where the administration orders the
postponement of performancs of the
contract for less than six months, the
succesaful tenderer shall be entitled
to an indemnity for any injury which he
may have suffered. He must submit his
request by reglstered letter not later
than 60 days:

- after provisionel aoceptance of all
works or supplies,

~ after acceptance of ell supplies,
where the contract provides only for
one acceptance.

4., During the period of the postponements,
the successful tenderer shall take all
euch protective measures as may be
necessary to sefeguard the portion of

the contract already exscuted.

Expenses incurred in connection with
such pretentive measures shall be
reimburged to the successful tenderer,
without prejudice to the indemnity which
he may claim in accordance with
paragraphs 2 and 3.

Section II
COMPLETIOR OF CONTRACTS
Non-performance of contract

Article 94

In the event of non-performance of the
contract, the successful tenderer shall
be subject to the measuree laid down in
the special contractual clauses relating
to the worke and supplies provided for
in this Title and in the speoific clauses
and conditions.

Recovery of outstanding sums in
connection with these measures shall be
mads by means of levies on amounts due
to the successful tenderer, on the
deposit or by contribution from the joint
guarantor.

Decease

Article 95

1. Where the contract is given to one
natural person, it shall be automatically
cancelled it that person dies,

However, the administration ahall examine
any proposal made by the heirs if they
have notified it of their intention to
continue the contract. The decision of
the administration shall be notified to
thoese concerned within one month of
reoeipt of such proposal.

2, Where the contract is given to several
natural persons and one or several of

them die, a control report shall be
prepared on the progress of the works

and supplies and the administration shall
decide whether to cancel or continue the
contract in accordance with the undertaking
of the survivors and possibly of the heirs.

3. In the ceses provided for in
paragraphs 1 and 2, persons offering to
continue to perform the contract shall
notify the administration thereof within
ten days of the date of deceass.

They must enter into the commitment as a
body in accordance with the firast
paragraph of Article 27,

Continuation of the contract shall be
subject to the rules relating to
egstablishment of the deposit or the
joint guaranty undertaking in accordance
with Article 62.

Certain grounde for cancellation

Article 96

1. Without prejudice to the measures
provided for in Articles 121 and 136, the
administration mey cancel the contraot in
the following cases:

~ bankruptey of the successful tenderer,

- any situation involving cessation of
payment, other than bankruptcy,
established by legal decision and
entailing the total or partial
dispossession of the administration
and disposal of the successful tendersr's
property in accordance with hie
national law,

any definitive legal decision by the
legrl euthorities of the Asmsoociated
State justifying the cancellation of
public contracts in ecoordance with
national law,

- any other legal disability hindering
implementation of the contraoct,

- any struotural modification that must
be notified to the administration
invelving a change in the legal
personality of the successful tenderer,
unless an additional clause is drawn
up to take such modification into
account.

2. In the event of a works contract
being cancelled:
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(a) The successful tenderer or his
dependents being present or duly
convened, a revort shall be drawm up
of work performed and inventories
prepared, of materials supplied, and
of the plant and site installations
of the undertalking.

Statements shall also be drawn up of
emoluments still owed by the
contractor to workers employed on the
building eite, and of sums owed by
the contractor to the administration.

{b) The administration shall have the
option of acquiring, wholly or in
part:

- provisional items of work which
have been approved by the
adminisetration,

- materials specially constructed in
connection with the execution of
work under the contract and which
cannot be re-used,

{c) The purchese price of the
provisional items of work and
materials referred to above shall
be equal to the unvaid vportion of
the expenditure incurred by the
successful tenderer, such
expenditure being limited, vwhere
necessary, to that corresvonding
to the normal execution of the
contract.

(d) The administration shall purchase
at merket vrices the materials and
items supplied or ordered on
conditions that it considers
aporovriate.

3, In the event of the cancellation of

a supplies contract, the contract shall
be closed solely on the basis of supplies
delivered and accepted,

4, However, the administration may,
without waiting for the definitive
gettlement, and if it is so requested,
pay the successful tenderer up to 804

of the credit balance shown by the
provisional settlement. Likewise, if
the provisional settlement shows a credit
balance in favour of the administration,
the latter may require the ginnsaasn
tenderan +a wvaturn ANE AFf the omonnt of
mich balance,

CHAPTER TI

CLAUSES RELATING SPECTFICALLY TO
WORYI CONTPACTS

Section I
TRET THINSRY DROVISTORS
Article 97
In overall price contracts, the
succesaful tenderer shall be oonsidered
to have prepared the sum contained in

his tender according to his own
operations, calculations and estimates,

After the final date fixed for filing
tenderas he shall no longer be allowed to
enter any olaim concerning possible
errors or omissions in the itemised
eatimate furmnished by the administration.

Details included in thie document by the
administration are given solely for
vurposes of information and may be
invoked, if neoessary, only to make good
any inadequaoy in the specific clauses
and conditions and in the approved plans.

In the event of a discrerancy between

the details of the plane and the spscifio
clauses and conditions or the itemised
estimate, the plane shall be deemed to
be authentio,

Should the plans contain disorepancies,
the successful tenderer may claim to
have provided for the hypothesie which
is most advantageous to him, unless the
itemised estimate gives more precise
details on thie matter,

Article 98

1, The sucoessful tenderer shall b

deemed to have prepared his tender on the
bhasis of the data, in particular
hydrological, climatic and physical data,
provided by the administratiaen in the
invitation to tender, However, as a
result of his own investigations and the
on-the—spot visits organised by the
administration in cases where the
importance of the work so justifies, he
ghall be considered to have ascertained,
as far as is possible, before filing his
tender, the characteristices of the
location, the nature of the work, the
quantities to be produced, the amount of
the materials to be provided, the ways
and means of accese to the bullding sites,
the necessary equipment, and, in a
general manner, to have obtained all
information concerning risks, hazards and
circumstances likely to influence his
tender.

2, BEven if they are not the subjeat of
an item on the itemised estimate, all
works, measures and expenses relating to
execution of the oontract shall be the
respongibility of the successful tenderer,
in particular the perfect state of
preservation, ramoval and possible
replacement of the cables, conduits and
installations specified by the
administration in the contract plans and
documentsa.,

Where the presence of cables, oonduite
and installations has not been specified
in the contraot plans and documents but
is revealed by henchmarks =nd referencan,
the successful tenderer gshall be bound by
a general duty of care and similar
obligations regarding preservation,
removal and replacement, In this case,
the administration shall indemnify him for
expenditure relating to such work, to the
extent to which this is necessary for the
execution of the contract.

However, the obligation conceming the
removal and replacement of cables,
conduits and installations and the
expenditure resulting therefrom shall not
be the responsibility of the euccessful
tenderer if the ~Aministration decides
to acrent these 1tself, The same shal
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uppLy where this obligation and

the expenditure resulting therefrom
devolve upon another specialist
administration or on an agent.

Damage caused by the successful tenderer
to cables, conduits and installations
which have not been notified, cannot be
marked, and of which he could not
reasonably have been aware, must be
regarded as beilng the result of e
cir?u?stance provided for in Article

90 (2).

3., The successful tenderer shall cerry
out, at his expense, any worke
whatsoever which, by their nature, are
dependent upon or bound up with those
defined in the approved plans and which
are described, in addition, by the
requirements of the specific clauses

and conditione and the itemised estimate.

Since the successful tenderer is deemed
to have determined his prices on the
basie of hie own calculations, operations,
and estimates, he must carry out, free of
charge, any work which is the subject of
any item whatscever, for which he neither
indicates a unit price nor a firm sum.

Addregs for service of the successful
tenderer and representation

Article 99

The sucoessful tenderer shall give an
address for service close to the works
and shall notify the administration of
thet addrees, Should he fail to fulfil
this obligation within a period of two
months of notification of award of the
oontract, all notifications concerning
the contract shall be valid where these
are made to the addrees designated for
this purpose in the specific clauses
and conditions.

After final aoceptance of the works, the
succesaful tenderer shall be relieved of
this obligation. Should he fail to give
notice of his new address to the
administration, notifications concerning
the contract, made to the addrese given
in the specific clauses and conditions,
ghall be valid,

The successful tenderer shall himself
carry out and supervise the works or he
shall appoint a representative for thie
purpose; in eny case, he shall be
reapansible for carrying out the works
satisfactorily.

The repreeentativa shall automatically
be deemed to have his address at the
address for service given by the
successful tenderer.

The administration shall be entitled, at
any time, to call for replacment of the
representative,

Seotion IT

EXECUTION OF CONTRACT
Checking of materials and supplies

Article 100
1, Tdentification

The specific clauses and conditions may
require all artioles and supplies, where
poseible, to bear the successful tenderer's
mark on a speoified place.

2, Provision and acceptance of materials
and supplies

The successful tendersr shall be required
to take the necessary eteps to ensure
that the plant, materials and seupplies
are conveyed to the site in good time and
that the administration has the necessary
time at its disposal to proceed to the
formalities of mccepting the materiale
and supplies irrespective of the state

of the means of commmication and the
mode of transport used, Since the
esuccensful tenderer is deemed to have
fully aporeciated the difficulties which
he might encounter in this respect, he
shall not be permitted to put forward
grounds for delay in teking theee steps,
without prejudice to the provisions of
Article 90,

The materials and supplies may not be
used unless they have first been accepted
by the officiml responsible for directing
execution of the contract or his
representative.

3. Tests

The tests required for technical
verification of materimls and supplies
are laid down in the specific clauses and
conditions, These shall specify whether
these tests shall take place:

(a) on the work site or at the place of
delivery,

(v)
(e)
(a)

at the manufacturer's faotorles,
in the administration's laboratories,

in laboratories approved by the
administration.

In the oase of verifioation on site or at
the place of delivery as provided for

under (a), the successful tenderer shall
place at the disposal of the administration,
at his own expenee, the workmen, and the
tools and articles normally used on sites,
as needed for the verification and
acceptance of the materlals

In the cese of verification at the factory
as provided for under (b), the teet samples
or parts to be tested, ready for testing,
shall be made available to the
representative of the administration within
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five calendar days of being marked. The
tests shall be carried out in the
presence of this representative; the
succesaful tenderer shell bear the costs
of preparing parts, test samples, and
the costas of the tests themselves.

In the case of verification in the
laboratories as provided for under (¢)
and (d), immediately after the parts to
be tested or the substdnces to be used

in preparing the teat samples have been
selected and marked by the representative
of the administration, they shall be sent
by the successful tenderer, free of
charge, to the laboratory responsible

for the tests, under the suvervision of
the reoresentative of the adminis+ration.

The administration shall bear the costs
of preparing parts and test samples. It
shall elso bear the cost of tests carried
out in its laboratories or in an approved
laboratory, with the exception of tests
which were to be carried out by the
successful tenderer in the manufacturert's
factories., The residue of test samples,
broken parts end surplus samples shall
remain the property of the administration.

The successful tenderer may be present
when the tests are carried out in one
of the administration's laboratorles or
in e laboratory approved by the
administretion.

In any case, the markings must be present
until the time of testing.

Where tests carried out to ascertain the
quality of supplies involve the
destruction of certain parts or certain
quantities of materials, these must be
replaced by the successful tenderer, at
his expense.

The extent to which the tests may involve
guch destruction shall be indicated in
the specific clauses and econditions.

4. Test veriod

The period which extende from the date

of dispatch to the date of arrival in

the esteblishment responsible for testing
shall not be included in the period laid
domn in the specific clauasea and
conditions for notifying the successful
tenderer of the decision of approval or
rejection.

5. Verifications

Weighing required to verify the articles
and materials for which theoretical
weights or welght tolerances are laid dom
shall be carried out at the successful
tendererts factory; the successful
tenderer shall place the weighing
instruments at the disposal of the
administration, free of charge, in
sccordance with Article 61.

The same shall apply in tne case of duly
verified measuring equipment and test
machinery required for the test provided
for in the suocesaful tendererte
faotories and on site.

6, Check teste

In the event of an objection by one or
other party to the result of the tests,
each of the parties shall be entitled to
request a ocheck test., This shall be
carried out in a laboratory selected by
common coneent from the laboratories
approved by the administration,

If the objeotion concerns an element
which is incapable of perfect evaluation,
each of the parties shall be entitled to
request an expert appraisement. The
expert shall be mselected by common
consent. The expert appraisement shell
be held at a place nominated by the
expert and approved by ths administration.

The report drawn up by the laboratory or
by the expert shall be submitted to the
administration, which shall communicate it,
without delay, to the successful tenderer,
by registered mail, The results of the
check test or the expert appraisement

shall be conclusive.

The costs of the check test or the expsrt
appraisement shall be borne by the party
for whom the result is unfavourabls.

7. Period for check tests

Under pain of preclusion, the successful
tenderer shall address the request for a
check test or an expert appraisement to
the administration by registered letter
not later than the fifteenth ealendar
day following the day on whioh the
decision of rejection is notified.

The provision contained in paragraph 4
shall apply to the period for notifying
the decision of scceptance or rejection
resulting from the check teat or the
expert appraisement.

8. Extenaion of the period of execution

An extension of the period of execution
may be granted to the successful tenderer
where the check test or the expert
appraisement is in his favour.

9, Materials and supplies which have been
accepted

Materials and supplies which have been
accepted and which are on site may not be
removed without the authorisation of the
edministration.

10, Rejects

Materials and supplies which are not of
the required quality shall be rejected.

A epecial mark may be applied to the
latter; this may not be such as to alter
the eupyplies, nor may it modify their
commercial value,

¥aterials and supplies which have been
rejected shall be removed by the
successful tenderer from the eites, if
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the administration so requires, within a
period which it shall specify, failing
which the adminietration shall effeot
their removal ex officio, at the expense
and risk of the suocessful tenderer.

Making use of rejected materiale and
supplies shall result in a refusal to
accept the works.

Special situations

Article 101

1. Suspension of works for climatic
reasons

The administration may suspend execution
of the works for a certain period, where
it considers that they cannot be carried
out without difficulty by reason of
climatio conditions or the results
thereof.

During the periods of suspension, the
successful tenderer shall take, at his
expense, all protective measures to
safeguard works and materials.

The periods of suspension may in no case
run consecutive to the periode of
postponement provided for in Article 93.

2. Discoveries while work ie in progress

The administration reserves the right of
ownership of materials found during the
excavation and demolition work carried
out on land belonglng to it, subject to
compensating the successful tenderer for
any special efforts in this behalf.

Diecoveries of any interest whatsoever
made in these excavations or in thie
demolition work shall be brought
immediately to the attention of the
administration.

Objets d'art, antigues, natural history,
numismatic, or other objects which are
of scientific interest, and also rare
objecte or objects made of precious
materials found in these excavetions or
in this demolition work shall be the
property of the administration and shall
be held at the disposal of the offioial
responsible for directing execution of
the contract or his representative.

In the event of dispute, the administration

shall have sole authority to deoide as to
the characteristics set out in the second
and’ third paragraphs.

3. Overlapping contracts
Where other contracts must be carried out

eimtaneously on the smsame site or in the
same building, the successful tenderer

shall comply with orders given to him by
the official responsible for directing
the execution of the contract, so as to
enable the contraots to be oarried out,

General measures

Article 102

1. The sucoeseful tenderer shall oomply
with national rules, especially those
governing building, highways, hygiene,
and the protection of work.

The sucessful tenderer shall have the
right to forbid any person not involved
in the execution of the contraot to have
access to the pite, with the exception,
however, of persons suthorised by the
adminietration in accordance with
Article 57.

He shall ensure that sites are policed

as long as work is in progress, and

shall be responeible for taking the
necessary steps, both in the interests of
his servants, agents of the adminietration,
and third parties, to prevent any loss

or eccident which may result from
carrying out the works. In particular,
he ehall see to it that the works and
inatallations of his undertaking cause
neither difficulties nor obetaoles to
traffic on roads, reilways, waterways,
aerodromes etc., other than those
permitted by the specific clauses and
conditions.

Any work which the administration
indicatee to the successful tenderer, or
which appeers of iteelf as being capable
of cousing damage or disturbanoe to a
public utility servico shall be the
subject of & notice issued by the
successful tenderer and lodged with the
operating body, at least ten celendar
days prior to the commencement of the
works.

This obligation shall be laid upon the
successful tenderer without prejudice to
the applicetion of the national rules
governing telecommunications.

Where, in the course of carrying out the
worka, the successful tenderer encounters
benchmarks indicating the course of
underground conduits, he shall be required
to keep such benchmarks in position or

to replace them should execution of the
works have neceseitated their temporary
removal.

2. The sucoessful tenderer shall take all
essential steps, et hise responeibility,
and at his expense, to ensure that
existing structures and installatians are
protected, preserved and maintained; he
shall also take all the precautions
required by building praotice and by the
special ciroumstances to safeguard
neighbouring properties and to avoid
causing any disturbanoe thersin.
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Outline of works

Artiole 103

Before starting to carry out the works
the sucoessful tenderer shall produce an
outline of the work and shall set up an
adequate number of benchmarks to which
the relative height of the verioue parts
of the work must be exaotly related. He
shall have pegs, stakes, profile bvattens,
eto., positioned wherever the
administration shall judge it necessary.

When these operations are completed he
shall inform the administration thereof
in writing. The latter shall verify them
without delay and, where necessary, shall
rectify them in the presence of the
succeesful tendever or his representative.

The successful tenderer shall see to it
that pegs, otakes, profile battens eto.
remain in the position and at the height
thus fixed; he shall be responsible, 1in
eny event, for the consequences which
could result from their being moved or
diaturbed.

The suocessful tenderer shall place the
pegs, lines, boards, stakesa, set-squares,
profile battens, water and spirit levels,
levelling rods, chains, eto., at the
disposal of the adminjetration, on each
occasion that it needs them, together
with all the articles necessary to the
operations which have to be carried out
so that it may be aacertained thet the
works are being carried out in aoccordance
with the approved plans and the
conditions of the oontraot.

The administration may select from among
the suooessful tenderer's staff, and with
the latter's consent, the worlomen moat
capable of ussisting him in the operations
in question. The sucoessful tenderer
shall bear the cost of the wages of these
workmen.

Qooupetion of land or premises
Article 104

1. Use of land belonging to the
administration

Apart from the actual building land, the
sucoessful tenderer shall himaelf procure
the land he considers neoessary for
carrying out the works. 1If the
adminietration proposes to provide him
with such land, wholly or in part, this
shall be stipulated in the specific
clauses and oonditions or in the contract
plansa.

The successful tenderer may not make use
of land procured for him by the
administration, without authorieation in
writing.

2. Use of premises belonging to the
administration

If premises are placed at his disposal
for any use whatsoever, the suoccessful
tenderer shall be required to keep them

in a good atate of preservation while he
ia in ocoupation and to restore them to
their original state, on completion of
the contraot, if called upon to do so.

Ro payment may be claimed for improvements
resulting from installaticn work carried
out by the successful tenderer of his omn
accord, if the administration decides to
retain them.

Materials obtained from demolition

Article 105

Where the oontract inocludes demolition
work, materiasls and articles obtained
therefrom shall be the property of the
succesaful tenderer subjJect to the
provieiona of Article 10t (2),

Should the specifio olauses and
conditions depart from this rule and
reserve to the administration the right
of ownership of materials or all or part
of the articles obtained from ths
demolition work, the successful tendersr
shall take all the necessary precautions
to ensure that these are rreserved. He
phall be enswerable for any deatruction
of or damage to such materials oaused by
him or his servants.

Irrespective of the intended uee to which
the administration intends to put the
materials or articles, in respect of
which it reserves the right of ownership,
all costs inourred in storing them at the
place indicated by the offioial
responsible for directing the oontract
shall be borne by the successful tenderer
for any carriage not exceeding 100 metres.

Where the speoifio clausee and oonditions
do not otherwise provide, the successful
tenderer shall progressively remove rubble
and other demolition materials, rubbish
and debris in accordance with the
inetruotions of the administration.

Provisional works and soil etudies

Article 106
1. Provisional works

The sucoessful tenderer shall oarry out
at his expense all the provieional works
to enable the canstruotion work to be
carried out.

He shall submit the plans for suoh
provisional works, such as coffer-dams,
soaffolding, trusses, shuttering eto.,
which he intends to use, to the
administration. He shall take aoccount
of any observations made to him, while
apsuming sole responaibility for these
plans.
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2, Soil studies

In accordance with the terms set out in
the speoifio olauases and conditions, the
sucoessful tenderer shall hold at the
disposal of the administration the
personnel and equipment necessary for
carrying out any eoil survey which the
administration shall Judge neceseary.

He shall be compensated for the cost of
the manpower and eguipment used in this
work,

Staff of the undertaking
Article 107

The egents and workmen employed by the
successful tenderer must be gufficient

in number, and must each possess the
necesaary quelifications in his own

field to ensure ateady progress cnd
satisfectory execution of the works.

The successiul tenderer chell immediately
replace all persons indicated by the
administration es capeble of jeopardising
satisfactory execution of the works.

Tha gceneral bases of remuneration and the
generel working conditions as leid down
in national provisions shall apply to
personrel on the site of the undertaking.

In the event of delay being duly
agccrtained in the payment of wages and
galaries end the allowences end
contributions leid down in national
provisiona, the administration may, after
giving notice to the successful tenderer,
pay arrears of wages and salaries,
allowances and contributions, ex officilo,
out of amounts due to the successful
tenderer or, feiling this, by making e
deduction from the deposit, or obtaining
a ccatribution from the joint guarantor.

Record of werk — Daily statemonts
of materiels used znd work done

Article 108

1. A rccerd cf work shnll be kept na esch
building site by the reprezantative of

the adminictration whe chall enter in it,
in pertiecwler, the following informaiion:

(2) An indicetion of the ctmospheric
conditionc, Interruptiones of work
owing to inclcoent weether, hours of
work, number end type of werkaen
coployed on the site, materiels
cupplied, equirnend in uege, equipment
not in upe, {ests carried out in pitu,
‘semplzs digpetched, unforeseen
circumstances, etc., as well as orders
given to the successful tenderer
which are purely occasisnel and of
little inportence;

(b) Dstailed dzily stetemezts ¢f ell the
quantitative and quatiiiniive elemente
of the work done and the supplien

effected, oapable of inspeotion on
the site end relevant in calculatirg
the payments to be made to the
euccossful tenderer,

The sucoessful tonderar shall engure
that deily statemeats are drawn up,
in good time and in accordance with
the provisions of the specific
clauges and gsonditions, in respect
of work, sgervices and supplies which
could not be traced or verified
subsequently; failing this, he must
accept the decisions of the
administration unless he provides
evidences to the contrary, at kia own
expense.

Theee deily etaterents shall form an
integral part of the record of work
but they may, where approrriete, be
recorded in eeparato documents.

2. Entries made in tke record of work, as
work progresses, shell be osigned by the
represertativa ¢f the administration

end countersigned by the successful
terderer or his representative.

The successful terderer shall communiecnte
his views to the edministration by
registered letter within fiftcen emlendar
daya of the date on which the entry o=
the statements obJected to are rccorded.

Snould he feil to countorsign or to
gubmit his views within the periocd
zllowed, the succcssful tendercr ahell
be deered to agree with the notes shova
in the record.

The esuccesgful tencersr may ezxarmine the
rscerd of work at any time and mey,

without removing the dceument, make or
receive & copy of entries which he
considers nccessery for nis own inferaation.

3. At the request of the representative of
tho administration, the successful
tenderer shall provide him witk the
informetion necccd to keep the reccrd of
work in gocd order.

Insursnec

Article 10%

Within fiftoen days following notificaticn
of the award of the contract, the
succassful tenderer chall takc out
i rence, to tcke offcet from the actusl
nt of the work, coverizg his

y with regard to accldente st
work and civil 1ligbility in the event of
accidcnte cauged to third perties a9 &
rogult cf the works; ke zhall be obliged
to furnish proof of regular payment of
promiuns ecach time he i required to do so.

rforeseen work and modificaticna to
the contract

Artiecle 110
Where the ecdministration, withcut changirs

+he subject mztter cf the oontract,
considers it rnecessary to ocrry out
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unforeseen work or to effect chenges in
the work to be done, the successful
tenderer shall cooply with the service
orders he receives in thie respeot.

The price of such work shall be
determined in accordance with Artiole 83.

Increase in the volume of work

Article 111

In the event of an increase in the volume
of work required by the administration,
the successful tenderer may not object

if such increase, calculated on the basis
of the original prices, does not exceed
one fifth of the amount originally
provided for in the contract unless the
specifio clauges and conditions otherwise
provide. In that case, the successful
tenderar may apply for an exteneion of
tke contraotual period of execution,
giving reasons ror the duration of the
period he rejuires.

Where the increaee, celculated in the
same nanner, exceeds one fifth, the
auccessful temderer mey, when the final
detailed statement is drawm up, request
compensation for any loss incurred by
him a3 a result of the modificaticns to
the original project. He shall also be
entitled to an extension of the
contractual period of execution.

Where thia increase, calculated in the
same wey, exceeds one third, the
succeasful tenderer chall be entitled to
refuse to carry oui any work over and
above one third. In this cage he shell
inform the administration of his decision
by registered letter within a period of
two months of the service order
stipulating that increase.

Reduotion in the volume of werk

Artiole 112

In the event of a reduction in the volume
of work requircd by the administration,
the successful tenderer may not object if
such reduction, celculated on the basis
of the original prices, does not exceed
cne fifth of the amownt originelly
provided for in the contract unless the
opecific clauses and conditions otherwise
provide.,

Where the reduction, celculated in the
sade menrner, exoeeds one fifth, the
succeanful tenderer may, when the final
detailed statement is drewn up, request
cempensgation for any loss incurred by
him a3 2 result of the modifications to
the original project.

Where this reduction, celculated in the
Bane manner, exoeeds one third, the
successful tenderer shell, within &
period of two months of the servioe

order stipulating such reduotion, request
compeneation for the lose inourred by hinm
ag a result of the modifioations to the
original project. Where, within two
months following the lodging of the
request for compensation, no agreement
can be reached with the administration

as to the amount of the compensation,

the succesasful tenderer shall be entitled
to canoel the contract and to recelive
compensation for any loss caused by such
cancellation.

Change in the quantities of the various
items in the itemised estimate

Article 113

1. Without prejudice %o the application
of Articleas 111 and 112, where the
cantract containe en ltemised estimz2ie
showing, for each item, the quantities of
the various works end the respective
price for each of these items, and where
the alterciiona required by the
administration modify the quantities of
certeln of tneese works in such a way that
the quantity shown for any item differs
by more or lesa than one rifth, the
successful tenderer may, when the finel
detailed stetement is drawn up, request
ccapensation for any loss incurred by him
ag 2 rosult of the modifications to tke
original project, in this respect.

2. Wnere the price list skows ltems with
prices aa token entries for which no
quantity is indicated in the itemieed
eptimate, the provision contained in
paragraph 1 mey not be invoked by the
successful tendsrer.

Article 114

1. Without prejudice to the evplication
of Artioles 111, 112 end 113, where,
indepvencently of any modification made by
the adminigtration to the contrret, any
voiume of work actually cairried out,
wnich 1s covered by en item in the
itemised estimate and which ie provided
with a sevarate unit prioce, oxcezdes four
tines the estimated volume or is less
then one half of guch volumae, the
adniniptration or the suocessful tenderer
may request revision of this vrice and/or
the original time linmits,

This revision chall be subject to it
being shown that th2 estimated quantities
have been modified in such a way that the
price and/or the time limits no longer
correspord with the new situation thus
created.



In cases where the administration and the
successful tenderer are unable to agree
on the fixing of the new unit price, the
adninistration shall determine this ex
officio, without prejudice to eny rights
of the puccessful tenderer.

2. The provisions of paragraph 1 may also
be invoked where, in the case of a
particular item in the itemised estimate,
the variation in the quantity of work
carried out by comperison with the
estimated quantity entailes an upward or
downward variation in exoess of 207

of the volume calculated on the basis of
the original prices.

Use of works by the administration

Article 115

Immediately efter provisional acccptance,
the administration pmay make use of all
the works completed by the successful
tenderer.

However, if the speoific clauses and
conditions mo allow, the adminigtretion
may nake use of tho verious structuraes
forning part of the oontract na and when
they are completed, on condition that
ar inventory ia drawn up ae eppropriete.

The taking over of tho work by the
administration shall not ccunt as
provisional ncceptance,

Oncec the administration has teken
pozsescion of a struoture or a part
thereof, the succeesful tenderer shcll
no longer be rcguired to meke good
domnge rcsulting from use.

Accoeptence

Article 116
1. Verification ond tentinz

Tre works shall pnot be mocepted until tho
preecrited verifiecctions and tc"ts huve
been carricd out ot the oxpense ef the
successful tcndercr.

2. Rejection cf worls

Works vihich do not cotiofy the clauces
and conditions of the controet or which
are not catried out in accordence with
the mulea of thc trade chall be
demoliched and reluilt by the succeseful
tendercr; otherwisc this shall be dcne,
at his expense, by order of the
adminiostration, ex officio, in ome or

other of the ways indicated in Article 12171,

The administraticn may aleo require the
demclition and reconstrusiicn by the
sucecesaful tenderer, under the sare
conditione cs those laié dewn in the
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preceding paragraph, of structures in
whioh meterials have been used which have
not been accepted, or of those carriec
out in a period of suspension, 28 laid
down in Article 101 (1§

3. Provisional acceptance

The successful tenderer must advise the
administration of completion of the works,
by registered letter.

Within thirty calendar days of the date

of receipt of the communicatior from the
succegsful tenderer, or within 2 longer
period if so provided in the specific
clauses and conditions, the administration
shall drew up for the successful tendersr
a statcment of provieional acocpience of
the works or of rejection, and shall
forward a copy thereof to the sucoessful
tenderer.

If thie time limit is exceedod, and the
delay is not attribuizble to the

successful tenderer, the administration
shall become liable to pay him cocrtensation
equel to 0.5% per week of deleyv

cn the amounts, payment of which is
dependant upon provisional acceptence, up
to a limit of 5% of the totel of

such puma.

However, the payment of this cormpencztion
shall bo subject to submissicn by the
oucceyeful itenderer of a request in
writing within thirty calendar days from
the datc of provisicnal acceptence.

which are held subject to provieioncl
ce chall, unless proof %o the
contrery is furnisted, be dozmed to ha
been so accepted on the coi
irdicated by thc succescful tencasrer in
his registered leiter.

4. Final acceptsnce

Uacn expiry of the guarantee pericd, the
1igtreticn c¢hall drow up, es aocon a&e
pngslble, and within e paxicus of thiriy
deys, a ctetement indicating ito firel
acceptinece ef the works or itz refuecl te
accert thea o2nd shall forvward o oory to
the succenct enderer.

In ihe cuye cf a ototement of rrjcction
of <hc woirks, it shcll be incunk
succoseful genderer to LA
give dOt‘CL t" thc adriniotra iou,
rcﬁl that &l the works of
The und r't_km{; ready for final
ECCPEIEP_G, and accevtance of W2 Wi
shuall 2 pizoe within twenty calen
dr.ys froc roceipt of the rcgoistersd
lctter.

the

5. Clruees zpplioable in reapcat of betn
provisional ond fincl ececpience

Verification of works with a view to
prOVlﬂlChu or fincl acceptiance shall
rlace in the prescnce of the
su”cc"s‘dl tenderer. The vboerce of the
letter hall not be a ber to acccptance
on cencition thavt he has been pum=ched
in due Torm oy regiotered letter pogted
at least tweniy celendar days prior to
the dnte of ncceptance.
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Should one or several of the exceptional
circumstances referred to in Article 90
make it impossible to asoertain the state
of the works during the periocd of twenty
days fixed for provisional or final
acceptance, a statement certifying such
impossibility shall be drawn up after
summoning the successful tenderer. The
statement of acceptance or rejection
shall be drawn up within twenty calendar
days from the date on which such
impossibility ceases to exist.

The successful tenderer shall not be
permitted to invoke these circumstances
in order to avoid the obligation of
presenting the works in a state suitable
for acceptance.

The works shall not be regarded as
completed until the successful tenderer
has haed removed any goods in storage,
litter or change in the condition of the
premises, resulting solely from the
requirements for performing his contract.

Seetion III
FULPILMENT OF THE CORTRACT

Respongibility of the successful
tenderer

Article 117

Without prejudice to the guarantee
obligation laid down in Article 92, the
successful tenderer shall no longer be
responsible, after provisional acceptance,
for risks wnich may affect the works
which are the subject of the contraot and
which result from causes not attributable
to him.

However, the successful tenderer shall be
reaponsible, as frcm the date of
provisional acceptance, for the soundneas
of the structures, in accordance with the
provisions of the naticnal law.

Fraud and faulty worlmaenship

Article 118

If fraud or feulty workmanship is suspected
the succeash tenderer mey be required,
either while work is in progress or after
final ecceptance, %o demolish the worka
carried out &nd to rebuild them. The

coats of such demolition and reconstruction
shall be borne by the successful tenderer
or the administration, according to whether
the suspicion is confirmed or not.

Non-performance of coniract by
succeasful tenderer
Article 119

Hon-performance of the contract by the
successaful tenderer occurs:

1. where the work is not carried out in
accordance with the provisions of the
contract;

2. where the work is not completed within
the contraotual period of execution,
or where, at sny time, it is not
proceeded with, in any respect
whatsoever, so as to be capable of
being entirely completed within this
period;

w

where the successful tenderer departs
from written instructions given by the
administration.

Non-performance of contraot by the
successful tenderer attributable to him

Article 120

Non~performance of the contract sball be
established by means of an entry in the
record of work,

This entry shall constitute formal notice
to put an end to the failure to perform
the contract.

Within fifteen days of the date of entry
in the record of work, the successful
tenderer shell be obliged to submit the
grounds of his defence to the
administretion by registered letter.
Silence on his part after this period
shall be regarded a3 acknowledgement of
the factn established,

The administration shall give a ruling

on the defence submitted by the successful
tenderer, without delay, and shall inform

him of its deoision by registered letter.

Senctions for non-performance of
contract attributaole to successful
tenderer

Article 121

If no ground for non-performance of the
contract is accepted or furnished within
the period laid down in Article 120, the
successful tenderer shall e subject to
one or more of the measurea defined and
governed by the following paragraphs:

1. Penalties

(=) Special penalties for specific
failures in performing the
consract;

(b) Penalty per cazlendar day for any

form of non-performcnee of the

contract which must be terminated
immediately.

Thiao penalty shall be applied as
from tre dete on which non-—
performance of the contract hag
been estahlished by an entry in
the record of work in accordance
with Article 120, up to and
including the date on which such
non-performance has been ended by
the successful tenderer or by the
administration;



(c)

(a)

- 6

Penelties for delay wnerz non-
performance results {rom non-
completion of %the contract within the
contrectual time limita,
Kotwithstanding Article 120, thcse
penalties shall be due without

formal notice;

General penalty for eny form of non-
performance of the coniract other
than those laid down under (a), (b)
and (c).

The amount of and the detailed
procedures releting to these penals
shall be stipulated in the specific
clauses end conditions.

ies

Ex officio measures

A decision of the administration relating

to the applic

ation of ex officio meamsures

shall be notified to the successful
tenderer by registered letter.

These measures shall be as follows:

(a)

(v)

execution of &ll or part of <he works
under the supervision c¢f the

adnministration;

conciusion of 2 cenzract with a third
varty, to the account of the
successful tencerer, after prior
cancellation of the origimal ccatract.
In spplying cne or other of these
measures, *he administration shall
make any necessa arrangements to
ensure %he prc‘ect1on or satisfactory
executicr of the works.

After the

zuccessful tenderer has

Rules governing concurranc: of
sarctions for non~performance of
contract

the

For the purposes of application of
ihe measures laid down in paragrapha
1 &nd 2, the following rules shnll
be applied:

(a) e single failure to pzrform the
contract m2y only give rise to
the application of & eingls
penaity;

(b) supervision by the administration
may be combined witb pennlties
for delay and with excluoion;
{c) a conirect to the account of the
successful tenderer nocy be
combined with exclusion;
(d) cencellation decided egninst the
succesaful tenderer rmay be
ccrbined with exclusicn and
penaltics for delay releting
the period prier to ike dete
canczilaticn;

(e)

with
istration.

exclurion may be ccmbin
any zeasures by the ada:

Coligction of

Article 2z

been sunroned b¥ ragistered leiter, Collection of pernaltiec wné colleczicn
the worke shall be checked, an of azounts relating to dzreges,
inventery of plaat and materials dicturcements or cxpenses resulting
shel) be dravm up, and & sietement fro:. the nnplication of the ceasures

of the wages and galaries due and the
amounts owed by the succesal
tenderer to tre administration shzll
be made cut.

Ic the event of supervisiox by thc or

ad=inistration, and wnile that
procedure applies, the cuccessful
tenderer shall be authorised to
onserve tke orerations without,
newever, being able to interfcre
ui*h ‘hﬁ ax ‘tlon af atructicns

worl an
cnneclusi -,

Addition:l expences remulitin
anpa sion by the Edﬁlni:»rdf “noer
from the new cceniract shall be beruny
oy the succeasful tenderc:

if the adminicirati

resulis in a

supervisicn by
¢r the new contrect
reduaction the
successy: 1
part or the pro
which shall be
adminisiration;

expens

v1a derived,

sperty cf the

1
fe
cancslins
contract,
suscess{

rart of the
st the

temporary cr permanent e:clugion
from the awsrd of contracta.

deducticn from the sums due e
susczocful terderer out

oz

guccersrTul tenderer shell te

have
crharred on supplies, i

rrovided for in subparagrath 2 of
2=

icle 121 chell ‘e effect2d by

of

ty contritution of the joini

TILOT

I SPECIPI.:
IES CONTRACTS

PRELINILARY

iticna
in the
ire

cond
oe macrs
spnecific clevocr and cenditions,

Sutject tu 2ny spesinl
2ich provision ma,

e

included in hie prices zl!
perTicuinr:
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(a) The costs of traneport and insurance;

{(b) The costa of packing, iranshipment,
unlocading, transit, unpacking and making
available at the place of delivery.

The packing materiesls shall be the
property of the administration in the
absence of indications to the contrary
in the specific clauses and conditions;

(c) The cost of documents relating to the
supplies where such documents are
required by the administration.

2. The succensful tenderer shall be
respcnsible for the assembly of the supplies
and for putting them into working order
where the specific clauses and conditicas

so provide.

Verification by successful ternderer of
technical documents made aveilable to him

Article 124

The succegsful tenderer shall be coliged to
verify the technicel documents submitted to
him by the =dministration and tec give
notice, without delay, of errors, omissicns
or contradictions which these documents may
contain, and which are evident to a
speciaiist. Adjustmerts to pricces end time
limits which may result therefrom vhall te
negotiated in accordance with ‘riicle 128,

Address for eervice of the successful
tenderer and rerresantation

Article 125

The administration shall send all
notifications relating to the contract %o
the addresa for service giver oy the
succeasful tenderer for this purpose in
his tender.

Where the person concerned has changed this
&ddress without advising the administration
thereof, all nrotifications relating to the
coatract shall bte validly made %o the
address designated for this purpose in the
specific clauses and conditions.

Furthermore, the specific clauses and
conditions may provide that the successful
tenderar shall be required to give an
address for service within a specific
pericd, or to establish a representative
in & place designated for this purposa.

Where the successiul *enderer does not
fulfil this obligation within the time
lirmit laid down, all notificaticns relating
to the contract made to the address shown
in the specific clauses ard conditions
shall be valid.

Overlapping ~nntracts

Article 126

Where the successful tenderer is the holder
of several contracts relating to like
supplies, the deliveries which he makes
shall be ascribed to ons or other of the

contracts in the order in which delivery
dat2s all dve.

Where the successful tenderer is the
holder of a contract for several like
lots but at different prices, the
deliveries shall be pzid for at the
average price.

Section 1T
EXECUTIOR OF CONTRACTS
Identifications

Article 127

The specific clauses and ccnditione may
Teguire that the articles and supplies,
vhere possible, shall basr the selccted
tenderer's mark on a specified plece.

Technical modifications during execution
of contract

Article 128

Inring execution of the coantrect, the
administration may require the selectied
tenderer to carry out modificatione of
a technical neture to the extent that
theee are compatible with the technical
capacity of his uadertaking, or accepti
modlficatiors proposed ty him.

The selected tenderer must rrovlde =
deteilad cstimate, if so rejuested by

the adninigiretica, within the tiume limit
preacribed for thie purpsee, shewing tne
increspe or decrease in price, and the
alterations to the period of execution
for which provision is to be made.

¥Without prejudice to the provipiona of
Article 71, tha administration ehall
notify ite deoision by service order,
by registersd meil.

Tests and rheck tests

Article 129
1. Tects

The teets required for techaioal
verification of supplies shell be leid
Gzw in the specific clausas and
conditions. These shall specifiy
whether the tests are to taxe place:

(a) at tke menufaoiurer's facteries,

{b) in the administration's
laboratories,

(¢) in the lnboratories epproved by
the administration.
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In the case of verification at the factory
as provided for under (a), the test samples
or parts to be tested, ready for testing,
shall be made available to the
representative of the edministration
within five calendar days of being marked.
The teste shall be carried out in the
presence of this representative; the
successful tenderer shall bear the costs
of prepering parts, test samples, and the
costs of the tests themselves.

In the case of verification irn the
laboratories zs provided for under (o)

and (c), immediately after the parts to be
tested or the substances to be used in
preparing the test samples have been
gelected and marked by the representative
of the administration, they shall be cent
by the successiul tendercr, free of charge,
to the laboratory responsible for the
tests, under the supervision of the
reprecentative c¢f the adminigtration.

The administration shall bear the costs
of preparing parts and test samples. It
shall also bear the cost of tests carried
out in its leboratories or in an approved
laboratory, with the exception of tests
which must be carried cut by the
successful tenderer in the menufecturer's
factories. The residue of test samples,
broken parts and surpius samples shall
romain the property of the adrinistration.
The succesa;al tenderer may be present
when the tests are cirried out in one of
the administration's laboratories or in a
laboratory approved by the administration.

In any case, the markings must be present
until the time of testimg,

Where tests carried out to ascertain the
quality of supplies involve the destructioa
of certain parts of certain quantitiecs of
materials, these must be replaced by the
succesaful tenderer, at his expenye

The extent to which the tests may involve
such destruction chall te indiecatel in
the specific clauses and conditioxns.

2. Test period

pe“lcd which extends from the dzte of
aten to the date of arrival in the
e3tablis nt responsi
3hall nnt be included in the pevxﬁd laid
dovn in the spgecific clauses and
conditions for notifying the sucecassrud
tenderer of the deeision of approval or
rejeztion.

3. Yerifications

Weizhing requirsd to veoriiy the ariicles
and materialz for which thsoretical
weights or weight telerances are leid
down. ghall be carrizd out at %the
succeseful tenderer's rectory; thc
succeasiul tencerar sha2ll place the
weighing insiruments @ the disposel of
the administration, free of charge, in
accordance with Article 61.

The same shall apply in the case of duly
verified measuring equipment and test
machinery required for the teat provided
for in the sucoessful tenderer's
factories or at the place of delivery.

4. Check test

In the event of en objection by one or
other party to the result of the tests,
each cf the perties shall ve entitled to
request a check test. This shall be
carried out in e laboratory selceted by
common consent from the labore’cries
approved by the administration.

If the objection concerns an element
which is incapable of perfect evaiuation,
each of the parties shall be entitled to
rcquest an expert appraisement. The
expert shall be gselected by common

The expert appraisenent shall
held at a nlzce rominated by the
expert nnd approved by the ndzinistration.

The report dreva up by the laboratory or
by the expert chell be submitted to the
administretion, which shall comzunica:za
it, without delay, to the 2uccassful
tenderer, by registered mail.

The resvlts of the check test or the
expert appraicerent shall be ecaclusivz,

The costz of chack test or the sxpert
appraiczment 211 be borme by The purty
Tor whoa the result ig unfavourerle.

5. Period for check tests

nder pain of preclusion, the surceesful
tcnderer grell address tha request for a
check test or on expert apsraiscment to
the adninistrotion by “egLsLa:ed lewsor
not later tnza the fifteenth
dey following the day on wiil
deeision of rejection ia not

The provisicn ocrnsined in
ahsll nnwlj to the per

the decision of accept, rajection

reeult from the ch Tr the
expert apuraisecent.
5. Exzension of the period of acutien

e:terﬂwcr of the perioc of exwscu..on
~ed tc the zuccessiul teacarer

crcck tecot or the cxpert

zppraigement is in hia favour,

7. Rejectio

h Are not of
ty ghail be ejscied.

A special merk may be =priied to the
latter; thie may not be cuch ag t©o alter
the cupplicro, nor may it modily their
commercie’ value.

Maling use of rejectcd matcriele and
surrlies shall resuit in o refuz22l o
accent the surpl
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Delivery

Artiole 130

The supplies shall be delivered to the
plece, within the time limite and in
accordanoce with the conditions stipulated
in the oontract.

Each delivery oust be mocompanied by a
statement drawm up by the successful
tenderer. This statement, the form of
which may be presoribed by the
administration, shall oontain, in
partioular:

= the date of delivary,
- the referenocs of the oontraot,

= the identification of the suocessful
tenderer,

the identification of the gooda
supplied and, where appropriate,
details of how they were divided for
paoking.

Baoch paokage oust be olearly marked with
its order number as showmn an the relevant
statement; in the absence of indications
to the contrary, it shall contain a list
of its oontents. The delivery of the
supplies shall be oconfirmed by the issue
of a receipt to the suoccessful tenderer.

Where the supplies are delivered to an
sstablishment of the administration, the
latter shall bear the responsibility of
depositary during the time which elapaes
betwesn their being delivered for storage
and acceptance.

Snctipn III
PULPILMENT OF CONTRACTS
ACCEPTANCE
Verification operations

Artiole 131

1. The supplies presented by the sucoeasful
tenderer shall be subjsoted to qualitative
and quantitive verifioatione intended to
establish that they satisfy the contract
specificatioms.

2. The specifie artioles and oconditions
shall indicate:

~ the nature of and detailed prooedures
for verifications,

~ the administrative authorities
reaponsible thersfor,

«~ the place where they are to be ocarried
out,

« the period available to the administration
for effeoting the verifications and
notifying its decision.

3. This period shall begin on the first

working day following the date of
delivery on oondition that the
administration is in possassion of the
statement provided for in Artiole 130.

Unless the specific clauses and
oanditions provide otherwise, the
length of this period shall be twenty
days.

4. The authority responsible for
verifiocations shall advise the sucoesaful
tenderer, in good time, of the date and
time fixed for them so as to enable him
10 be present or to be represented.
However, the ab: of the ful
tenderer or his representative shall not
provent the verifications being sarried
out.

Postponements, price reduotion
penalties, rejeotions

Artiole 132

1. Where the authority responsible for
the verifioations oonsiders that the
supplies could be acoepted if oertain
adjustments were oarried ocut, it ahall
deoclare a postponement and shall invite
the sucoessful tendersr to present them
again within a specifio period after
having carried out thess adjustments.
Where the oontraot does not speoifiocally
provide otherwise, ths administration
must be informed of the aocoeptance of the
sucoessful tenderer within a period of
fifteen days of notifioation of the
postponement deoision.

In the event of refusal or silenoe an the
part of the suococessful tenderer within
this period, or of failure to present the
supplies again within the psriod allowed
for their adjustment, such suppliss shall
be acoepted subject to a prioce reduction
penalty or shall be rsjeoted in acoordancs
with the oonditione set out below.

The work of adjusting postponed suppliss
may only be oarried out inside the
establishments of the administration
with the special authorisation of the
latter and at the succeasful tenderer's
expenss.

Except in speoial cases whioh shall be
decided upaon by the administration, no
supply may be the subjesot of mors than
two postponements.

2. At the end of the verifiocatioms,
supplies which do not entirely satisfy
the oonditions of the oontrmot but whioh
neverthLeless seem to be usable in their
existing state may be acoepted subject
to prioce reduotion penalties whioh shall
oonsist of:

~ a reduction in prioce if the defeotis
found affect all or part of the delivery,

- & reduction in quantities in the event
that the supplies exhibit loocalimed
blemishes,

The administration shall inform the
suooesaful tenderer of the price rsduction
penalties which it proposes to apply.
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The administration must be informed of
ary objeotion of the suocessful tenderer
within fifteen days of notification of
the proposed price reduction pemaity. At
the end of that period, the administration
shall make a decisicn. If the succeasful
tenderer does not accept thias deocision,
the supply shall be rejected.

However, where the successful tendesrer is
not in a position to replace forthwith
the supplies adjudged to be defective,

he shall be obliged to submit to such
price reduction penalty:

- where the supply is urgently required,

- where, because of their nature, aupplies
could not be stored separately in th
administration's warehouses.

3. Where the supplies presented give rise
to reservations such that adjustments do
not seem practicable and that their use
in their existing state does not seem
possible, the administration shall notify
the suooessful tenderer of its intention
to reject them.

The administration muat be informed of any
objection of the successful tenderer
within fifteen daye of notification of

the proposed prioe reduction penalty. At
the end of that period, the administration
shall make a decision.

The time limit stipulated in the preceding
paragraph shall not be taken into acocount
when making that deoision, where it
follows a refusal on the part of the
successful tenderer to accept a price
reduction pernalty or where, because of
tneir nature, supplies oould not be

otored separately in the administration's
warehouses.

4, If postponement is granted in respect
of the supplies, the whole of the period
laid down for effecting the verifiocations
shall be evailable to the administration,
from the date on which the supplies are
again presented by the sucoessful tenderer.
The same shall apply in the event of
rejection, where the administration has
authorised the successful tenderer to
present new supplies.

The period available to the succeseful
tenderer for submitting any objections,

and the period which he requires to present
the supplies again following postponement

or rejection do not in themselves consetitute
grounds for requesting an extension of

the period of execution.

5. The deoisions taken by the administration
shall give the reasons for rejeotion,
poatponement or prioe reduction penalties.
They shall be notified to the successful
tenderer, without delay, by registered letter
with acknowledgement of receipt.

Marking and removal of postponed or
rejected supplies

Artiole 133

1. The speoific olausee and conditions may
etipulate that materials or articles whioh

have been postponed or finally rsjected
will be marked with a special mign hy the
administration and that, where appropriate,
rejaote will be denatured or destroyed.

2. The handling and transport oosts which
may result from the poetponement or
rejectian of supplies shall be borre by
the successful tenderer.

3. Should the verification operatians

have been carried out in the administration's
warehouses, the decision to reject the
suppliee shall stipulate a time limit for
their remowval, if the specific olauses

and oonditions have not already done so.

4, On expiry of that time limit, the
administration is relieved of itas
responsibility ams depositary, and may:

~ either send back the supplies in
queation, ex officio, at the expense
and riek of the sucoessful tenderer, or

= have them pold by public auotion in
accordance with the national law.

The proceeds of the sale, less expenses,
shall be held at the disposal of the
successful tenderer unless they should
serve to pay off debts which he may be
fournd liable to pay to the administration
under the oontract.

Acceptance

Article 134

1. At the end of the verifioationm, where
the supplies satisfy the contract
specificatione, or on the date of the
decipion to apply a price reductian
penalty, where they are acocepted solely

on that condition, the admiuistration
shall draw up a statement of aoceptance

by which transfer of omnership is effected
and shall forward a copy thereof to the
succeseful tenderer.

2, Where the specific olauses and
oonditions of the contract have made
provision for a guarantee period, the
acoeptance refarred to in paragraph 1
shall constitute provisional ecceptanoce.
At the end of this period, the
administration shall draw up a final
statement of aoceptance and shall forward
a copy thereof to the sucoessful tenderer.
The final acoeptance nmay be implicit if
the supplies have not given rise to any
claim during this period.

3. Where one or more of the exoeptional
circumetanoes referrad to in Article 90
make it impossible to carry out the
verifications laid down in paragraph 1,

a statement shall be drawn up establishing
such imposeibility, after ewumoning the
successful tenderer or his representative.
The statement of acceptance or rejection
shall be drewn up onoe this imposeibility
censes.
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Non-performanoce of contract by
sucoessful tenderer

Article 135

Non-performance of the contraot by the
successful tenderer ocoure:

1. where the supnlies ares not carried
out in accordance with the provisions
of the contract;

2. where the supplies are not delivered
within the contractual period of
execution, or where, at any time,
they are not prooeeded with, in any
respect whatsoaver, so as to be
ocapable of being entirely ocompleted
within this period;

3. where the successful tenderer departs
from written instruotions given by
the administration.

Sanctions for non~performance of
contract attributable to
successful tenderer

Article 136
1. Penalties for delay

The suoocessful tenderer shall without
formal notice, be liable for pemalties
for late deliveries solely by the fact of
the expiry of the period of execution.

The anount of and the detailed prooedures
relating to these penalties shall be
gtipulated in the specific clauses and
conditions.

2. Ex officio measures

Whera the administration decides to apply
to the successful tenderer one or more of
the ex officio measures listed below, it
shall firat given him formal notice, by
regietered letter with aoknowledgement

of receipt, to put an end to the non~
performance of the oontract. The
succassful tenderer may present any
objections, by registered letter, within
fifteen days from the date of receipt of
the formal notice. Upon expiry of a
period of twenty five days from reoeipt
of suoh formal notice, the administraticn
ahall inform the sucossaful tenderer of
its deoision by registered letter.

The ex officio measures shall be as
follows:

(a) oancellation of all or part of the
oantract, deoided against the
suzcessful tenderer;

(b} exeoution of the supplies outstanding
under supervision by the
administration up to the quantities
not delivered, or solely a part
thereof;

(c) conolusion of a oontraot with a third
party, to the acocount of the suocessful
tenderer, for all or part of the
supplies still to be delivered, after
prior oanoellation of the original
contract.

The successful tenderer may no longer
take part in the execution of that
part of the contract covered by the

ox officio measure, once this has been
notified.

If it is not possible for the
cdministration to obtain raw materialo
or artioclea which correspond sxaotly
with those delivered and laid down in
the speoific olauses and conditioms,
under oonditions whioh are appropriate
10 its needs, it may subatitute
equivelent materials or articles.

Additional expenses resulting from
supervizion by the administration or
from the new ocontract shall be borme
by the sucocesaful temderer;

(d) temporary or permanent'axolusian from
contraot,

3. Rules goverming oocncurrence of sanotione
for non=-performance of the ocomtraot

For the purposes of application of the
measures laid down in paragraphs 1 and 2,
the following rules shall be applied:

{a) supervieion by the administration may
be oombined with penalties for delay
and with exoluaion;

(b) a contraot to the aocount of the
sucoesgsful tenderer may be combined
with exolusion;

(o) cancellation decided against the
sucoessful tenderer may be oombined
with exolusion and penalties for delay
relating to the period prior to the
date of oancellation;

(d) exclusion may be oombined with any
other sanoctions.

Colleotion of penalties

Article 137

Celleotion of penalties and oolleotion
of amounts releting to damages,
disbursements or expenses resulting from
the epplication of the measures provided
for in subparagraph 2 of Article 136
shall be effeoted by deduotion from the
sums due to the successful tenderer out
of the deposit, or by ocontribution of
the joint guarantor.
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Declaration relating to Article 5 of the general clauses and conditions of public
works and supplies contracts financed by the European Development Fund

"Thg word "may" used in paragraphs 3 and 4 of Article 5 means that the provisiona of
thege two paragraphs will only apply to the Furopeen Development Fund referred to in
Article 18 of the Convention of Association between the Furopean Economic Community and
the African and Malegasy States associated with that Community, signed om 29 July 1969."
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RULES OF PROCEDURE
OF THE EEC-AAMS CUSTOMS CO-OFERATION COMMITTEE ()

Article 1

The Customs Co-~operation Committee shall be convened by
its Chairman on the proposal of the Association Committee or
at the request of either the Community or the Associated
African and Malagesy States.

Article 2

1. The Chairman shall draw up the agenda for each
meeting. The agenda shall include all meitters of which
discussion has been requested in writing.

2. The provisional agenda shall be communicated to the
Chairman of the Association Committee and te the members
of the Customs Co-operation Committee at least 21 days
before the date of the meeting.

3. The agenda shall bo adopted by ths Cuetoms
Co-operation Committes at the beginning of each meeting.

-(1) Adopted by the Association Committee 2t ite 33rd meeting,
on 22 October 1971.
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Article 3

The agenda and working documents shall be drawn up in
the Dutch, French, German and Italian languages.

Article 4

Summary minutes shall be drawn up for each meeting. A
copy of the minutes shall be communicated to the Chairman of
the Assooiation Committee and to the members of the Customs
Co~operation Committee.

Article 5

All communications conoerning the Customs Co—-operation
Committee shall be addressed to the Chairmen of the
Committee, care of the Secretariat of the Committes.

All communioations to the members of the Committes
shall be addressed, in respect of the Community, to the
Permanent Delegations of the Member States and to the
Commission, and in respect of the Associated States, to
their Representatives to the Community.

At the request of a Member State or an Assooiated State,.
& copy shall be sent directly to the customs experts
designated for the purpose by such State.
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Article 6
The Secretariat of the Customs Co-operstion Committee
shall be provided in accordanoce with the oonditions 1laid
down in Article 17 of the Rules of Procedure of the
Association Council.
Article 7

The work of the Committee shell remain confidentiel.

The Committee shall report regularly on all its work to
the Assooiation Committee.

None et Brussels, on 22 October 1971
The Chairmen of the Association Committee

A. SISSOKO
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