
COUNCIL OF THE EUROPEAN COMMUNITIES 

COMPILATION OF TEXTS 

XVI 

ASSOCIATION 
OF THE OVERSEAS COUNTRIES AND TERRITORIES 

FRENCH OVERSEAS DEPARTMENTS 

1 January 1992 to 31 December 1992 





COUNCIL OF THE EUROPEAN COMMUNITIES 

COMPILATION OF TEXTS 

XVI 

ASSOCIATION 
OF THE OVERSEAS COUNTRIES AND TERRITORIES 

FRENCH OVERSEAS DEPARTMENTS 

1 January 1992 to 31 December 1992 



Cataloguing data can be found at the end of this publication. 

Luxembourg: Office for Official Publications of the European Communities, 1994 

ISBN 92-824-1170-2 

© ECSC-EC-EAEC, Brussels · Luxembourg, 1994 

Reproduction is authorized, except for commercial purposes, provided the source is 
acknowledged. 

Printed in Italy 



Contents 
Part 1: OCTs 

I — Basic texts 
Page 

Council Decision 92/97/EEC of 16 December 1991, adopting the general regula­
tions, general conditions and procedural rules on conciliation and arbitration for 
works, supply and service contracts financed by the EDF concerning their applica­
tion in the association of the overseas countries and territories with the EEC 3 

Council Recommendation 92/171/EEC of 16 March 1992, concerning the discharge 
to be given to the Commission in respect of the implementation of the operations 
of the EDF (1975) (Fourth EDF) for the financial year 1990 110 

Council Recommendation 92/172/EEC of 16 March 1992, concerning the discharge 
to be given to the Commission in respect of the implementation of the operations 
of the EDF (1979) (Fifth EDF) for the financial year 1990 111 

Council Recommendation 92/173/EEC of 16 March 1992, concerning the discharge 
to be given to the Commission in respect of the implementation of the operations 
of the EDF (1984) (Sixth EDF) for the financial year 1990 112 

Council Decision 92/409/EEC of 23 July 1992, on the amount of transfers to be 
paid to OCT for the 1990 application year under the system for stabilizing export 
earnings in accordance with Decision 91/482/EEC 113 

Council Decision of 9 November 1992 reducing the transfers to be paid to OCT for 
the 1991 application year under the system for stabilizing export earnings (Stabex), 
in accordance with Decision 91/482/EEC 114 



IV· 

II — Implementing texts 

A — Trade 

(a) Agricultural products 
Pane-

Council Regulation (EEC) No 444/92 of 25 February 1992, extending Regulation 
(EEC) No 715/90 on the arrangements applicable to agricultural products and certain 
goods resulting from the processing of agricultural products originating in the ACP 
States or in the overseas countries and territories (OCT) 119 

Council Regulation (EEC) No 2322/92 of 23 July 1992, repealing Regulation (EEC) 
No 1638/80 on the system for guaranteeing the stabilization of earnings from certain 
commodities exported by the ACP States and the OCT associated with the Commun­
ity 120 

Commission Regulation (EEC) No 3808/92 of 29 December 1992 amending Regu­
lation (EEC) No 970/90 laying down detailed rules for the application in the beef 
and veal sector of Council Regulation (EEC) No 715/90 on the arrangements applic­
able to agricultural products and certain goods resulting from the processing of 
agricultural products originating in the ACP States or in the OCT 121 

(b) Milk products 

Commission Regulation (EEC) No 1987/92 of 16 July 1992 on import licences for 
milk and milk products originating in the ACP States or in the OCT 125 

(c) Rum 

Council Regulation (EEC) No 2111/92 of 13 July 1992 opening and providing for 
the administration of a Community tariff quota for rum, tafia and arrack originating 
in the OCT associated with the EEC ( 1992/1993) 129 



•V-

Part 2: FODs 

A — Agricultural products 
Page 

Commission Regulation (EEC) No 131/92 of 21 January 1992 laying down common 
detailed rules for implementation of the specific measures for the supply of certain 
agricultural products to the FOD 133 

Commission Decision 92/83/EEC of 13 December 1991 on the establishment of the 
Community support framework for Community structural assistance on the im­
provement of the conditions under which agricultural and forestry products are pro­
cessed and marketed in France (with the exception of Corsica and the overseas 
departments) 137 

Commission Regulation (EEC) No 249/92 of 31 January 1992 on the direct import 
of maize for animal feed into Réunion during January and February 1992 139 

Commission Regulation (EEC) No 338/92 of 12 February 1992 laying down detail­
ed rules for the application of Council Regulation (EEC) No 3763/91 with regard 
to the Community quota for the import of 8000 tonnes of wheat bran falling within 
CN code 2302 30 originating in the ACP States into the French department of 
Réunion 140 

Commission Regulation (EEC) No 354/92 of 13 February 1992 fixing the subsidy 
for consignments of rice and broken rice to Réunion 142 

Commission Regulation (EEC) No 667/92 of 16 March 1992 laying down detailed 
rules for the application of specific measures adopted in respect of fruit, vegetables, 
plants and flowers for the benefit of the FOD 144 

Commission Regulation (EEC) No 980/92 of 21 April 1992 laying down detailed 
rules for applying the aid scheme for the marketing in Martinique and Guadeloupe 
of rice produced in French Guiana 152 

Commission Decision 92/223/EEC of 31 March 1992 on the establishment of an 
addendum to the Community support framework for Community structural assist­
ance in France (overseas departments) on the improvement of the conditions under 
which agricultural products are processed and marketed 155 

Commission Regulation (EEC) No 1831/92 of 3 July 1992 amending Regulation 
(EEC) No 667/92 laying down detailed rules for the application of specific measures 
adopted in respect of fruit, vegetables, plants and flowers for the benefit of the FOD 157 

Commission Regulation (EEC) No 1921/92 of 13 July 1992 amending Regulation 
(EEC) No 1546/88 laying down detailed rules for the application of the additional 
levy referred to in Article 5c of Council Regulation (EEC) No 804/68 158 



- V I -

Page 
Commission Regulation (EEC) No 2132/92 of 28 July 1992 amending Commission 
Regulations (EEC) No 131/92, (EEC) No 1695/92 and (EEC) No 1696/92 laying 
down common detailed rules for implementation of the specific measures for the 
supply of certain agricultural products to the FOD, the Canary Islands, the Azores 
and Madeira 160 

Β — Cereals 

Commission Regulation (EEC) No 388/92 of 18 February 1992 laying down detail­
ed rules for implementation of the specific arrangements for the supply of cereal 
products to the FOD and establishing the forecast supply balance 165 

Commission Regulation (EEC) No 391/92 of 18 February 1992 setting the amounts 
of aid for the supply of cereal products from the Community to the FOD 168 

Commission Regulation (EEC) No 467/92 of 27 February 1992 amending Regula­
tion (EEC) No 388/92 on detailed rules for the application of the specific arrange­
ments for the supply of cereals to the FOD and establishing the forecast supply 
balance 170 

Commission Regulation (EEC) No 646/92 of 13 March 1992 establishing the 
forecast supply balance and Community aid for the supply to French Guiana of 
products falling within CN codes 2309 90 31, 2309 90 33, 2309 90 41, 2309 90 43, 
2309 90 51 and 2309 90 53 used in feedingstuffs 171 

Commission Regulation (EEC) No 867/92 of 6 April 1992 amending Regulation 
(EEC) No 391/92 setting the amounts of aid for the supply of cereal products from 
the Community to the FOD 173 

Commission Regulation (EEC) No 1135/92 of 4 May 1992 amending Regulation 
(EEC) No 391/92 setting the amounts of aid for the supply of cereal products from 
the Community to the FOD 175 

Commission Regulation (EEC) No 1402/92 of 27 May 1992 amending Regulation 
(EEC) No 391/92 setting the amounts of aid for the supply of cereal products from 
the Community to the FOD 177 

Commission Regulation (EEC) No 1656/92 of 26 June 1992 amending Regulation 
(EEC) No 391/92 setting the amounts of aid for the supply of cereal products from 
the Community to the FOD 179 

Commission Regulation (EEC) No 2027/92 of 22 July 1992 amending Regulation 
(EEC) No 388/92 laying down detailed rules for implementation of the specific 
arrangements for the supply of cereal products to the FOD and establishing the 
forecast supply balance, and fixing the level of aid for the supply of groats and meal 
of durum wheat 181 

Commission Regulation (EEC) No 2107/92 of 24 July 1992 amending Regulation 
(EEC) No 391/92 setting the amounts of aid for the supply of cereal products from 
the Community to the FOD 183 



- V I I -

Page 
Commission Regulation (EEC) No 2551/92 of 31 August 1992 amending Regula­
tion (EEC) No 391/92 setting the amounts of aid for the supply of cereal products 
from the Community to the FOD 185 

Commission Regulation (EEC) No 2814/92 of 28 September 1992 amending Regu­
lation (EEC) No 391/92 setting the amounts of aid for the supply of cereal products 
from the Community to the FOD 187 

Commission Regulation (EEC) No 3162/92 of 30 October 1992 amending Regula­
tion (EEC) No 391/92 setting the amounts of aid for the supply of cereal products 
from the Community to the FOD 189 

Commission Regulation (EEC) No 3447/92 of 30 November 1992 amending Regu­
lation (EEC) No 391/92 setting the amounts of aid for the supply of cereal products 
from the Community to the FOD 191 

Commission Regulation (EEC) No 3672/92 of 18 December 1992 amending Regu­
lation (EEC) No 391/92 setting the amounts of aid for the supply of cereal products 
from the Community to the FOD 193 

Commission Regulation (EEC) No 3804/92 of 23 December 1992 amending Regu­
lation (EEC) No 388/92 of 23 December 1992 laying down detailed rules for imple­
mentation of the specific arrangements for the supply of cereal products to the FOD 
and establishing a forecast supply balance 195 

C — Poultrymeat 

Commission Regulation (EEC) No 2826/92 of 29 September 1992 laying down 
detailed implementing rules for the specific measures for supplying the FOD with 
products from the egg, poultrymeat and rabbit sectors 199 

D — Beef and veal 

Commission Regulation (EEC) No 2312/92 of 31 July 1992 laying down detailed 
rules for implementing the specific measures for supplying the FOD with live bovine 
animals 203 

E — Pigmeat 

Commission Regulation (EEC) No 2989/92 of 15 October 1992 laying down detail­
ed implementing rules for the specific measures for supplying the FOD with pro­
ducts from the pigmeat sector 211 

F —Rum 

Commission Regulation (EEC) No 1487/92 of 9 June 1992 concerning flat-rate aid 
for sugar cane cultivation in the FOD 215 

Commission Regulation (EEC) No 1488/92 of 9 June 1992 concerning aid for the 
processing of sugar cane into agricultural rum in the FOD 218 



■ V I I I 

Page 

G — Sugar 

Commission Regulation (EEC) No 476/92 of 27 February 1992 determining for the 
period 1 March 1992 to 30 June 1992 the quantities of raw sugar produced in the 
FOD benefiting from the refining aid referred to in Council Regulation (EEC) No 
2225/86 and amending Regulation (EEC) No 1806/91 223 

Commission Regulation (EEC) No 1487/92 of 9 June 1992 concerning flat­rate aid 
for sugar cane cultivation in the FOD 225 

Commission Regulation (EEC) No 1730/92 of 30 June 1992 determining for the 
period 1 July 1992 to 28 February 1993 the quantities of raw sugar produced in the 
FOD on which the refining aid specified in Council Regulation (EEC) No 2225/86 
may be granted, and amending Regulation (EEC) No 2750/86 228 

H — Fisheries 

Council Regulation (EEC) No 3926/92 of 20 December 1992 allocating, for 1993, 
Community catch quotas in Greenland waters 233 

Council Regulation (EEC) No 3929/92 of 19 December 1992 laying down for 1993 
certain measures for the conservation and management of fishery resources applic­
able to vessels flying the flag of certain non­member countries in the 200­nautical­
mile zone off the coast of the French department of Guiana 235 



Part 1: OCTs 
I — Basic texts 





(Acts whose publication is not obligatory) 

COUNCIL 

COUNCIL DECISION 

of 16 December 1991 

adopting the general regulations, general conditions and procedural rules on conciliation and 
arbitration for works, supply and service contracts financed by the European Development 
Fund (EDF) concerning their application in the association of the overseas countries'and 

territories with the European Economic Community 

(92/97/EEC) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES. HAS DECIDED AS FOLLOWS: 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 136 
thereof, 

Having regard to the Council Decision 91/482/EEC of 
25 July 1991 on the association of the overseas countries 
and territories (OCT) with the European Economic 
Community ('), and in particular Anieles 211, 212 and 213 
thereof, 

Having regard to the proposal from the Commission, 

Whereas it is necessary to adopt the general regulations and 
general conditions governing works, supply and service 
contracts financed from the resources of the European 
Development Fund (EDF), administered by the Commission, 
hereinafter referred to as 'the resources of the Fund'; 

Article I 

The general regulations for works, supply and service 
contracts financed by the Fund resources in the overseas 
countries and territories (OCT), appearing in Annex I, shall 
apply to the preparation and award of contracts financed by 
the EDF. 

The performance of contracts financed from the resources of 
the Fund shall, except as otherwise provided in Article 212 
(b) of Decision 91 /482 /EEC, be governed by: 

— the general conditions for works contracts financed by 
the EDF in the OCT appearing in Annex II, 

Whereas it is necessary to adopt procedural rules on 
conciliation and arbitration of contracts financed from the 
resources of the Fund; 

Whereas the Council, by adopting this Decision, has paid 
particular regard to similar documents adopted for the use 
of 'funds' from the EDF in the African, Caribbean and Pacific 
States, 

(') OJ No L 263, 19. 9. 1991, p. 

the general conditions for supply contracts financed by 
the EDF Ín the OCT, appearing in Annex HI, 

the general conditions for services contracts financed by 
the EDF in the OCT, appearing in Annex IV. 

Disputes relating to a contract financed from the resources of 
the Fund which, pursuant to the general conditions and the 
special conditions applicable to the contraa, are to be settled 
by conciliation or arbitration, shall be settled in accordance 
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with the procedural rules on conciliation and arbitration of 

contracts financed by the EDF'in the OCT, appearing in 

Annex V. 

Article 3 

This Decision shall be published in the Official Journal of the 

European Communities. 

Article 2 

This Decision shall apply to all contracts financed by the EDF 

Ín the OCT, and concluded as from 1 June 1991. 

Done at Brussels, 16 December 1991. 

For the Council 

The President 

H. VAN DEN BROEK 
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INTRODUCTION 

Article 1 

Conditions 

The award of works, supply and service contracts 
financed from the resources of the European 
Development Fund (EDF) shall be governed by these 
general regulations. , 

The performance of works, supply and service 
contracts financed from the resources of the 
European Development Fund (EDF) shall be 
governed by: 

(a) the general conditions applicable to each 
category of contraa financed by the EDF; or 

(b) in the case of cofinanced projects and 
programmes, or where derogation to third 
parties has been granted, or in accelerated 
procedures or in other appropriate cases, such 
other general conditions as may be agreed by 
the country or territory concerned and the 
European Economic Community (EEC); i. e.: 

(i) the general conditions prescribed by the 
national legislation of the country or 
territory concerned or its established 
practices regarding international contracts; 

(ii) any other international general conditions 
for contracts; and 

(c) the special conditions. 

1.3. These general regulations comprise the principles 
and conditions for participation in contracts, 
instructions to tenderers, and the principles and 
conditions for the award of contracts. 

1.4. The general conditions governing a particular 
category of contract comprise contractual dauscs of 
an administrative, financial, legal and technical 
nature relating to the performance of contracts. 

1.5. The special conditions applicable to each contraa 
comprise: 

(a) amendments to the general conditions; 

(b) special contractual dauscs; 

(c) technical specifications; and 

(d) any other matter related to the contraa. 

Article 2 

National law 

In all matters which are not covered by these general 
regulations, the national law of the State of the contracting 
authority shall apply. 

DEFINITIONS AND PRINCIPLES 

Article 3 

Definitions 

3.1. The definitions which shall apply to these general 
regulations are the following: 
EEC; the European Economic Community, 

EDF: the European Development Fund, 

Council Decision: the Council Decision 
91 /482 /EEC of 25 July 1991 on the association of 
the overseas countries and territories with the 
EEC, 

OCT: the countries and territories associated with 
the EEC by the Coundl Derision, 

ACP States: the African, Caribbean and Pacific States 
which are signatories to the Convention, 

Commission: the Commission of the European 
Communities, 

delegate: the representative of the Commission in the 
OCT, 

Member States: the Member States of the European 
Economic Community, 

Convention: the relevant Convention between the 
ACP States and the EEC, 

contracting authority: the State or the legal person 
governed by public or private law which condudes 
the contraa or on behalf of which the contraa is 
concluded, 

the State of the contracting authority: the OCT on 
whose territory the works, supply or service contraa 
is to be executed, 

tenderer: any natural or legal person or group of such 
persons submitting a tender, with a view to 
concluding a contraa, 

successful tenderer: the tenderer seleaed after an 
invitation to tender procedure or, in the case of direa 
agreement contracts, the tenderer who signs the 
contraa, 

supervisor: the government department, legal person 
governed by public law, or the natural or legal person 
designated by the contraaing authority in 
accordance with the law of the State of the 
contraaing authority, who is responsible for 
directing and/or monitoring the performance of the 
contraa, and to whom the contraaing authority may 
delegate rights and/or powers under the contraa, 

supervisors representative: any natural or legal 
person, designated by the supervisor as such under 



the contraa and empowered to represent the 
supervisor in the performance of his functions, and in ' 
exercising such rights and/or powers as have been 
delegated to him. Accordingly, where functions, 
rights and/or powers of the supervisor are ddegated 
to the supervisor's representative, references to the 
supervisor indude the supervisor's representative, 

works: the temporary and permanent works to be 
carried out under the contraa, 

supplies: all items which the supplier is required to 
provide to the contracting authority, induding, 
where necessary, services such as installation, 
testing, commissioning, provision of expertise, 
supervision, maintenance, repair, training and other 
such obligations connected with the items to be 
provided under the contraa, 

services: tasks to be performed by the consultant 
Under a service contraa such as studies, designs, 
provision of technical assistance and training, 

plant: machinery, apparatus, components and all 
items to be provided or incorporated under the 
contraa, 

equipment: appliances and other machinery, and 
where applicable under the law and/or practice of 
the State of the contraaing authority, the temporary 
structures on the work site, required for carrying out 
the contraa but exduding plant or other items 
required to form part of permanent works, 

bill of quantities: the document containing an 
itemized breakdown of the tasks to be carried out in a 
unit price contraa, indicating a quantity for each 
item and the corresponding unit price, 

price schedule: the completed schedule of prices, 
induding the breakdown of the overall price, 
submitted by the tenderer with his tender, modified 
as necessary, and forming a part of the unit price 
contraa, 

breakdown of the overall price: the itemized list of 
rates and prices showing the build-up of the price in a 
lump sum contraa, but which does not form pan of 
the contraa, 

tender price: the sum stated by the tenderer in his 
tender for carrying out the contraa, 

contract price: the sum stated in the contraa 
representing the initial estimate payable for carrying 
out the works, supplies or services, or such other sum 
as ascertained at the end of the contraa as due under 
the contraa, 

3.2. 

3.4. 

drawings: drawings provided by the contraaing 
authority and/or by the tenderer in conneaion with 
the tender, 

day: calendar day, 

time limits: those periods in the contraa which shall 
begin to run from the day following the act or event 
which serves as the starting point for those periods. 
Should the last day of the period fall upon a 
non-working day, the period shall expire at the end 
of the first working day following the last day of the 
period, 

writing: any handwritten, typewritten or printed 
communication, induding telex, cable and facsimile 
transmission, 

communications: certificates, notices, orders and 
instructions issued under the contract, 

national currency: the currency of the State of the 
contraaing authority, 

ecu: European currency unit, 

foreign currency: any permissible currency within the 
meaning of these general regulations which is not the 
national currency, and which has been indicated in 
the tender, 

terms of reference; the statement issued by the 
contraaing authority giving the definition of his 
requirements and/or objectives of the services, 
induding, where applicable, the methods and means 
to be used and/or results to be achieved, 

companies or firms: companies or firms constituted 
under civil or commcrdal law, induding public or 
other companies, cooperative societies and any other 
legal persons or associations governed by public or 
private law, save for those which are non-profit 
making, formed in accordance with the law of a 
Member State or an OCT and whose registered 
office, central administration or principal place of 
business is in a Member State or that OCT; however 
a company or firm having only its registered office in 
a Member State or an OCT must be engaged in an 
activity which has an actual and continuous link with 
the economy of that Member State or OCT 
concerned. 

The headings and titles in these general regulations 
shall not be taken as pan thereof or be taken into 
consideration ¡n the interpretation of these 
regulations. 

Where the context so permits words importing the 
singular shall be deemed to indude the plural and 
vice versa and words importing the masculine shall 
be deemed to include the feminine and vice versa. 

Words importing persons or panics shall include 
firms and companies and any organization having 
legal capacity. 



Eligibility 

Save where a derogation is granted in accordance 
with the Coundl Dedsion and/or Article 6: 

(a) participation in the invitations to tender and in 
award of contracts financed by the EDF shall be 
open on equal terms to: 

(i) natural persons, companies or firms or 
public or semi-public agendes of the OCT, 
ACP States and the EEC; 

(ii) cooperative societies and other legal 
persons governed by public or private 
law, save for those which arc 
non-profit-making, of the EEC, the OCT 
and/or of the ACP States; 

(iii) joint ventures or groupings of OCT, ACP 
and/or EEC companies or firms; 

, (b) supplies must originate in the EEC, the OCT 
and/or the ACP States. 

authority of their eligibility under Article 4 , proof of 
compliance with the necessary legal, technical and 
finandal requirements and of their capability and 
adequacy of resources to carry out the contraa 
effectively. To this end all tenders submitted shall 
include the following information: 

(a) a document, dated less than 90 days previously, 
drawn up in accordance with the tenderer's 
national law or practice certifying that: 

he meets the conditions laid 
Artide 4 . 1 , 

dou 

none of the situations referred to in Article 
4.2 applies to him; 

(b) copies of original documents defining the 
constitution and/or legal status, and 
establishing the place of registration and/or 
statutory seat and, if it is different, the place of 
central administration of the company, firm or 
partnership or, if a joint venture, of each party 
thereto constituting the tenderer; 

Natural persons, companies or firms shall not be 
eligible for the award of contraas where: 

(a) they are bankrupt; 

(b) payments to them have been suspended in 
accordance with the judgment of a court other 
than a judgment dedaring bankruptcy and 
resulting, in accordance with their national 
laws, in the total or panial loss of the right to 
administer and dispose of their property; 

(c) details of the experience and past performance 
of the tenderer (or of each party to a joint 
venture) on contraas of a similar nature within 
the past five years, and details of other contracts 
in hand including details of the actual and 
effective participation in each such contract; 

(d) where applicable, the major items of equipment 
proposed for use in carrying out the contract; 

(c) legal proceedings have been instituted against 
them involving an order suspending payments 
and which may result, in accordance with their 
national laws, in a dedaration of bankruptcy or 
in any other situation entailing the total or 
partial loss of the right to administer and dispose 
of their property; 

(d) they have been convicted, by a final judgment, 
of any crime or offence concerning their 
professional conduct; 

(e) they are guilty of serious misrepresentation with 
regard to information required for participation 
in an invitation to tender; 

(f) they are in breach of contraa on another 
contraa with the contraaing authority. 

To be eligible for participation in invitations to 
tender and the award of contraas , tenderers shall 
provide evidence satisfaaory to the contraaing 

(c) the qualifications and experience of key 
personnel proposed for administration and 
execution of the contract, both at and away 
from the place of execution of the contract; 

(f) proposals relating to the nature, conditions and 
modalities of subcontracting wherever the 
subcontracting of any elements of the contraa 
amounting to more than 1 0 % of the tender 
price is envisaged; 

(g) reports or the accounting and financial standing 
of the tenderer (or of each party to a joint 
venture) >uch as profit and loss statements, 
balance sheets and auditor's reports for the past 
five years, an estimated financial projection for 
the next two years, and an authority from the 
tenderer {or authorized representative of a joint 
venture) to seek references from the tenderer's 
bankers; 2nd 
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(h) information regarding any current legal or 
arbitration proceedings or dispute in which the 
tenderer is involved. The information referred 
to shall be confined to matters of direct interest 
to the award or performance of the contraa. 

Article S 

Equality of participation 

The OCT and the Commission shall take the 
necessary measures to ensure the widest possible 
participation on equal terms in invitations to tender 
for works, supply and service contraas, induding, as 
appropriate, measures to: 

(a) ensure publication of invitations to tender in the 
Official Journal of the European Communities,· 
the official journal of the OCT concerned and 
any other appropriate information, media, in 
particular in the OCT and ACP States in the 
region; 

(b) diminate discriminatory practices or technical 
specifications which might stand in the way of 
widespread participation on equal terms; 

(c) encourage cooperation between companies and 
firms of the Member States; the OCT and the 
ACP States, for example, by means of 
prequalification of joint ventures and consortia 
between companies and firms of the Member 
States, the OCT and the ACP States; 

(d) ensure that all the selection criteria are specified 
in the tender dossier; and 

(e) ensure that the tender seleaed conforms to the 
requirements of the tender dossier and meets the 
selection criteria stated therein. 

Artide 6 

Derogation 

6.1. In order to ensure the op t i um cost-effect i veness of the 
system, natural or legal persons from non-ACP 
developing countries may be authorized to 
participate in contracts financed by the EEC at the 
request of the OCT concerned. 

6.2. The OCT concerned shall, on each occasion, provide 
the delegate with the information needed for the EEC 
to dedde on such derogations, particular attention 
being given to: 

(a) the geographical location of the OCT 
concerned; 

(b) the competitiveness of contractors, suppliers 
and consultants from the EEC, the OCT and the 
ACP States; 

(c) the need to avoid excessive increases in the cost 
of performance of contraas; 

(d) transport diffculties or delays due to delivery 
times or other similar problems; 

(e) technology that is the most appropriate and best 
suited to local conditions. 

Participation by third countries, which are not 
parties to the Convention, in contraas financed by 
the EEC may also be authorized: 

(a) where the EEC panidpates in the financing of 
regional or inter-regional schemes involving 
such countries; 

(b) in the case of co-financed projects and 
programmes; 

(c) in case of emergency assistance. 

In exceptional cases and in agreement with the 
Commission, consultancy firms or experts which 
arc nationals of third countries referred to in 
Article 6.3 may participate in service contraas. 

Article 7 

Competition 

7.1. Save as otherwise provided in Article 7, works and 
supply contraas financed from the EDF shall be 
concluded following an open invitation to tender and 
service contraas shall be concluded following a 
restricted invitation to tender. 

7.2. The OCT may, in accordance with the provisions in 
Article 7.3, 7.4 and 7.7, and in agreement with the 
Commission: 

(a) place contracts after restricted invitations to 
tender following, where applicable, a call for 
prequalification; 

(b) conclude contraas by direa agreement; 

(c) perform contraas through public or semi-public 
departments of the OCT. 

7.3. Restricted invitation to tender may be used: 

(a) where the urgency of the situation is established 
or where the nature, or certain particular 
characteristics of the contraas so warrant; 

(b) for projects or programmes of a highly 
specialized nature; 

(c) for large-scale contracts after prequalification. 
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7.4. Direa agreement contaas may be awarded in the 
following cases: 

(a) small-scale operations, or in urgent situations or 
short-term technical cooperation schemes; 

(b) emergency assistance; 

(c) operations assigned to individual experts; 

(d) operations which arc complementary to or 
necessary for the completion of others already in 
hand; 

(e) where the execution of the contraa is 
exdusively reserved for holders of patents or 
licences to use, process or import the artides 
concerned; 

(f) following an unsuccessful invitation to tender. 

7.5. The following procedure shall apply to restriaed 
invitations to tender and direa agreement 
contraas: 

(a) ín the case of works and supply contraas , a 
short-list of prospeaive tenderers shall be drawn 
up by the contraaing authority in agreement 
with the delegate following, where applicable, a 
call for prequalification of tenders; 

(b) in the case of service contraas, the short-list of 
prospeaive tenderers shall be drawn up by the 
contraaing authority, in agreement with the 
Commission, on the basis of the proposals of 
the contraaing authority and the proposals 
submitted by the Commission; 

(c) ¡n direa agreement contracts, the contracting 
authority shall enter freely into such discussions 
as it may consider appropriate with the 
prospective tenderers whom it has short-listed in 
accordance with Anide 7.5 (a) and (b) and 
award the contraa to the tenderer whom it has 
selea ed. 

7.6. For service contraas , due account shall be taken of 
the availability of suitable candidates residing in the 
OCT concerned. 

Direct labour 

Contracts shall be performed by direct labour 
through public or semi-public agencies or 
departments of the OCT concerned, where the State 
has the qualified management staff available in its 
national departments, in cases of emergency 
assistance, service contraas and all other operations 
the estimated cost of which is less than ECU 5 
million. 

The Community shall contribute to the costs of the 
department involved by providing the equipment 
and/or materials that it lacks and/or resources to 

allow it to acquire additional staff required in the 
form of experts from within the O C T concerned or 
other OCT or ACP States. The participation of the 
Community shall cover only costs incurred by 
supplementary measures and temporary expenditure 
relating to execution strictly confined to the 
requirements of the project in question. 

Emergency assistance contracts 

Contracts under emergency assistance shall be 
undertaken in such a way as to reflect the urgency of 
the situation. To this end, for all operations relating 
to emergency assistance, the contracting authority 
may, Ín agreement with the delegate, authorize: 

(a) the conclusion of contracts by direct 
agreement; 

(b) the performance of contracts by direct labour; 

(c) implementation through specialized agencies; 

(d) direct implementation by the Commission. 

Accelerated procedure 

With the aim of ensuring the rapid and effective 
implementation of projects and programmes, an 
accelerated tendering procedure shall be used except 
as otherwise indicated by the OCT concerned, or by 
the Commission by way of a proposal for the 
agreement of the OCT concerned. The accelerated 
procedure for issuing invitations to tender shall 
involve shorter time limits for tendering and the call 
for tender is confined to the OCT concerned and the 
neighbouring OCT or ACP States, in accordance 
with the rules ¡n force in the OCT concerned. The 
accelerated procedure shall apply in the following 
cases: 

(a) works contracts: the estimated cost of which is 
less than ECU 5 million; 

(b) emergency assistance: irrespective of the value 
of the contract. 

7 .11. By way of derogation, the OCT authorizing officer, 
in agreement with the delegate, may procure supplies 
and/or services of a limited amount where they arc 
available in the OCT concerned or neighbouring 
OCT or ACP States. 

In order to speed up the procedure, the OCT may 
request the Commission to negotiate, draw up and 
conclude service contracts on their behalf directly or 
through its relevant agency. 
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Article 8 

Design competition 

Where the contracting authority, for technical, 
aesthetic or financial reasons, considers it 
appropriate, an invitation to tenda may be issued for 
participation in a design competition. The design 
competition shall take place on the basis of a schedule 
and criteria drawn up by the contraaing authority. 
Further, the following shall apply: 

(a) the schedule may make provision for prizes to be 
awarded for the best proposals. Such prizes shall 
be specified by the schedule and awarded to the 
originators of the said proposals in accordance 
with the order established by the contraaing 
authority. The contracting authority may 
withhold prizes if the proposals are not judged 
satisfactory; 

(b) unless otherwise stated in the invitation to 
tender, copyright in the proposals submitted 
shall belong to the compaitors. However, the 
contraaing authority may, with the agreement 
of the competitors, use the proposals for further 
development. 

The contraaing authority may invite tenders for 
further investigation, 'study and design as may be 
necessary for further development of the project. 

management staff originates from one or more 
OCT, shall be accorded 10% price preference 
where tenders of an equivalent economic and 
technical quality are compared; 

(b) for supply contraas, irrespective of the value of 
these supplies, tenderers of the OCT who offer 
supplies of at least 50% in contraa value of 
OCT origin shall be accorded a 15% price 
preference where tenders of equivalent 
economic and technical quality are compared; 

(c) in respect of service contraas, given the required 
competence, preference shall be given to 
experts, institutions or consultancy companies 
or firms from the OCT, where tenders of 
equivalent economic and technical quality are 
compared; 

(d) where subcontracting is envisaged, preference 
shall be given by the successful tenderer to 
natural persons, companies and firms of the 
OCT capable of performing the contraa 
required on similar terms. 

The threshold and the percentages referred to in 
Artide 9.1 may be altered on the basis of the relevant 
Council Decision. 

8.3. Subject to Anide 8.1 (b) and 8.2 the contraaing 
authority may invite tenders for detailed 
development of a· competitor's design and the 
preparation of documents to the stage where tenders 
for supply or construction may be invited. 

Article 10 

Types of contract 

8.4. The contraaing authority may invite tenders for 
design and build proposals on a turnkey basis. Such 
tenders shall be of the lump sum type. Tenders shall 
be assessed according to their aesthetic, practical, 
technical and economic merits. No prizes shall be 
offered. 

Article 9 

10.1. Contraas may be one of the following: 

(a) lump sum contraas, where an all-in price shall 
cover the whole of the works, supplies and 
services which are the subject of the contraa; 

(b) unit-price contraas, where the works, supplies 
and services shall be broken down on the basis of 
the bill of quantities and the proposed unit prices 
shall be indicated; 

Preference 

9.1. Measures shall be taken to encourage the widest 
participation of the natural and legal persons of the 
OCT in the performance of contraas financed by the 
EDF in order to permit the optimization of the 
physical and human resources of those countries and 
territories. To this end: 

(c) cost-plus contraas, where the works, supplies 
and services shall be priced on the basis of actual 
costs with an addition for overheads and 
profit; 

(d) composite contraas, where the prices shall be 
fixed on the basis of at least two of the methods 
laid down in Artide 10.1; 

(a) for works contraas of value less than ECU 5 
million, tenderers of the OCT, provided that at 
least one quarter of the capital stock and 

(e) provisional price contracts, where in the 
exceptional cases provided in Anide 10.2, 
contraas arc awarded without prices being 
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predetermined after consultation and agreement 
between contracting authority and the tenderer, 
and paid for in the manner agreed. 

The award of a provisional price contraa may only 
be made: 

(a) where the contraa is of a complex nature or 
involves new techniques presenting considerable 
technical hazards which necessitate 
commencement before all conditions of 
execution can be determined; 

(b) in the event of exceptional and unforeseeable 
circumstances, such as where the contract is 
urgent or the nature and means of execution are 
difficult to determine. 

Article 12 

Notices and written communications 

12.1. Unless otherwise specified in the special conditions, 
communications between the contracting authority 
and/or the supervisor on the one hand, and tenderers 
or the successful tenderer on the other hand, shall be 
sent by post, cable, telex, facsimile transmission ,.. 
personal delivery, to the appropriate addresses 
designated by these parties for the purpose. 

12.2. If the sender requires evidence of receipt, he shall 
state such requirement in his communication and 
shall demand such evidence of receipt whenever there 
is a deadline for the receipt of the communication. In 
any event, the -sender shall take all the necesiaty 
measures to ensure receipt of his communication. 

10.3. Except for provisional price contraas, contraas 
shall be awarded on the basis of predetermined 
prices. These prices may be lump sums or unit 
prices. INVITATION TO TENDER 

10.4. The instructions to tenderers shall: 

(a) state the type of contraa ; 

(b) for cost-plus contraas , state the rules for 
calculating the costs, overheads and profit; 

(c) for composite contraas, state the methods 
which are to be used for calculating amounts to 
be paid under the contraa. 

Article 13 

Notice of invitation to tender 

A contraaing authority wishing to award a contract 
by open tendering procedure or by restriaed 
tendering procedure with pre-seleaion shall make 
known its intention by means of a notice published 
by the Commission in the Official Journal of the 
European Communities, the official journal of 
the OCT concerned and any other appropriate 
information media, in particular in the OCT and the 
ACP States in the region. 

Technical specifications and standards 

The technical specifications and methods of testing, 
checking, acceptance and calculation in each 
contraa , may be defined in order of precedence, by 
reference to the common standards accepted by the 
EEC and the OCT concerned, or the standards of the 
OCT concerned, or of a Member State, or any other 
standard, induding international standards. 

Unless it can be justified by the subjea of the 
contract, technical specifications which mention 
produas of a specific make or source, or a particular 
process, and which therefore favour or eliminate 
certain produas , shall be prohibited. Such 
prohibition shall cover trade marks, patents or types, 
or a specific origin or produaion. However, where 
produas or processes cannot be specified in terms 
which are sufficiently precise and intelligible, they 
may be named, provided that the words 'or 
equivalent* are added. 

13.2. The contraaing authority shall submit before issuing 
invitations to tender the invitation to tender dossier 
to the delegate. 

13.3. The delegate shall: 

(a) for accelerated procedures, d i rea agreement 
contraas , and contraas for emergency 
assistance, approve, before the contracting 
authority issues them, the invitation to tender 
dossier within 30 days of its submission to him 
by the contraaing authority; 

(b) for all cases other than those mentioned in 
Article 13.3 (a) above, transmit the invitation to 
tender dossier to the Commission for approval 
within 30 days of its submission to him by the 
contraaing authority. 

13.4. In an open tendering procedure, the notice of 
invitation to tender shall state: 

(a) the subject, purpose and extent of the contraa ; 
if the contract is subdivided into several lots, the 
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13.5. 

order of magnitude of the different lots and the 
possibility of tendering for one, several or all of 
the lots; the possibility of submitting variant 
solutions where authorized; if the notice 
concerns an _ invitation to tender for a 
design-and-build competition, the design 
criteria and other requirements necessary for 
tenderers to understand the scope of the contraa 
and to tender accordingly; 

(b) eligibility criteria and any important or unusual 
tender evaluation criteria (e.g. margin of 
preference); 

(c) the location of the projea, the source of 
financing, the period of performance, and in the 
case of supplies contraas, the place of delivery 
and/or installation; 

(d) the contraaing authority, and the name and 
address of the department awarding the 
contraa; 

(e) the method of tendering, the. place where the 
tender dossier may be inspected and the terms on 
which it may be acquired; 

(f) the period, reckoned from the final date fixed 
for receipt of tenders, during which tenderers 
shall remain bound by their tenders; 

(g) the final date and time fixed for receipt of 
tenders, the address to which they must be sent, 
the number of copies required and the language 
in which they must be drawn up; 

(h) where appropriate, the place, date and time for 
the opening of the tenders; 

(i) the various guarantees which the contraaing 
authority requires, the amount of each 
guarantee, where appropriate expressed as a 
percentage of the tender, and the time when such 
guarantees are to be presented; 

(j) the address of the departments from which 
tenderers may obtain any further information. 

In a rest ri er c d tendering procedure with 
pre-seleaion, the notice shall state in particular: 

(a) the method of tendering and the information 
referred to in Artide 13.4 (a), (b), (c), (d) and 
(g); 

(b) the terms on which the tender dossier may be 
acquired; 

(c) where appropriate, the final date for the issue of 
invitations to tender by the contraaing 
authority; 

(d) the information to be given in the request to 
participate, in the form of statements 'and 

documents concerning the applicant's standing 
and ability which the contracting authority 
requires in accordance with Article 4 together 
with the economic and technical conditions each 
applicant must fulfil if he wishes to be 
considered for selection. 

Article 14 

Prc-selection of tenderers 

14.1. In a restricted tender with pre-selection, a short-list 
of prospeaive tenderers shall be drawn up in 
accordance with Article 14.2 following, where 
applicable, a call fur pre-qualification after 
publication of the notice referred to in Artide 
13.1. 

14.2. The short-list shall be drawn up, inter alia, in 
accordance with the provisions of Artide 7.5 and the 
necessary qualifications to perform the intended 
projea, in particular the provisions of Artide 4. 

14.3. The contraaing authority shall selea the prospeaive 
tenderers on the basis of the information given by 
them in the request made pursuant to Article 
13.5 (d). The prospective tenderers seleaed shall 
receive an invitation to tender stating in particular 
the following: 

(a) the information given in Article 13.4 (e), (f), (g), 
(h),(i), and(j); 

(b) a reference to the notice mentioned in Artide 
13.5; 

(c) any amendments, as referred to in Anide 18. 

Article IS 

Direa agreement contracts 

15.1. For direa agreement contracts, the works, supplies 
or services which are to be the subject of the contraa 
shall be defined after negotiations between the 
contraaing authority and the tenderer. 

15.2. Where the procedure by direa agreement is applied, 
the candidate shall be chosen by the OCT concerned 
on the basis of a short list drawn up in accordance 
with Anides 4 and 7.5. 

15.3. On completion of the negotiations, the contraaing 
authority shall draw up and notify the text of the 
contract in accordance with Anide 38. 

15.4. The contraaing authority and the tenderer shall 
agree on a date which shall be deemed to be the date 
of the conclusion of the contraa. This date shall be 
set out in the text of the contract. 



-15-

TENDER DOSSIER 

Article 16 

Contents of tender dossier 

16.1. The invitation to tender dossier shall contain details 
of the way in which tenders are to be presented and -
the criteria for selection of the successful tender. In 
addition to the invitation to tender, the tender dossier 
may contain any or all of the following: 

(a) the instructions to tenderers; 

(b) the general conditions applicable to the 
particular category of contraa; 

(c) the spedai conditions for the specific 
contraa ; 

(d) the technical specifications and/or terms of 
reference; 

(e) the form for the breakdown of the overall price 
in the case of lump sum contraas, or the form 
for the unit price schedules and/or the bill of 
quantities in the case of unit price contraas; 

(0 the schedule of requirements or additional 
information; 

(g) the drawings; 

(h) the tender form; 

(i) the tender guarantee form; 

(j) the contraa form; 

(k) the performance guarantee form; and 

(1) a description of the tender evaluation system 
giving the criteria for evaluation and the weight 
attached to the individual criteria. 

16.2. In addition, and depending on the nature of the 
contraa , the tender dossier shall be accompanied by 
a 'note of general information*. This note will be 
prepared by the delegate in consultation with the 
OCT concerned and subject to the approval by the 
l a n a . It will be provided for information only and 
shall not form p a n of the contraa . It shall indude all 
or pan of the following: 

(a) geographical notes on the region in which the 
place of execution of the contraa is located 
induding notes on the dimate; 

(b) location of the place of execution of the 
cont raa , access routes and other infrastructure! 
which may be used in the paformance of the 
contraa; 

(c) information concerning customs, tax and price 
laws and regulations; 

(d) wage scales and legal or contractual charges 
payable by employers, including an indication 
of minimum or normal wage levels laid down by 
the law of [he State of the contracting authority 
or customary in the place where the contraa is 
to be performed, corresponding to the main 
local categories of labour required for the 
contraa ; 

(e) information on the exchange control laws and 
regulations and the monetary and banking 
system of the State of the contraaing 
authority; 

(f) any other information relating to the laws and 
regulations of the State of the contraaing 
authority which govern the performance of 
contraas , including details as to the 
departments to which application should be 
made to obtain copies of those laws and 
regulations. 

16.3. The terms of reference for service contraas shall 
contain in particular: 

(a) a description, which shall be as detailed as 
possible, of the objea of the cont raa ; 

(b) faaual details, such as data in the possession of 
the contraaing authority, restrictions that are 
binding upon the contraaing authority in 
observance of certain technical or other rules, 
and obligations laid down by the contraaing 
authority; 

(c) depending on the nature of the cont raa , 
preliminary draft studies or implementation 
schemes, and a draft con t raa , if available; 

(d) general documentation comprising, in 
particular, the laws and regulations relating to 
the technical field covered by the cont raa , or 
any other reference enabling access to such laws 
and regulations. 

16.4. The tenderer shall carefuly examine all instructions, 
conditions, forms, terms, specifications and 
drawings in the tender dossier. The tenderer shall be 
solely responsible for the responses he provides to the 
requirements in the tender dossier and for any 
omission or errors in his responses. Failure to furnish 
all information required by the tender dossier or 
submission of a tender which is not responsive to the 
tender dossier in every respect, will be at the 
tenderer's own risk and may result in rejection of his 
tender. 

Article 17 

Clarification of tender information 

Where, in response to a tender's queries or otherwise, 
information regarding the cont raa to be performed or other 
information which may affect the pricing of the tender is 
supplied to a tendera , such information shall also be issued 
in writing by the contraaing authority to the other tenderers, 
in so far as these are known, provided that information of a 
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commercial nature relating to the acceptability of variant 
solutions shall not be issued to the other tenderers. The 
contracting authority will respond only to those queries or 
requests for darification which it receives at least 30 days 
prior to the deadline for the submission of tenders. 

Article 18 

Amendments to tender dossier 

Any change made to the tender dossier during the tender 
period by the contraaing authority shall be communicated 
forthwith in writing to all prospeaive tenderers who have 
been provided with the tender documents, together with 
notice of any extension of the tender period which the 
contracting authority may consider necessary to enable 
tenderers to take account of such a change. 

INSTRUCTIONS TO TENDERERS 

Article 19 

Language 

The tender, cont raa documents and all correspondence and 
documents relating to them shall be in the language stated in 
the instructions to tenderers. 

(g) all information necessary to assess the 
tenders; 

(h) if the instructions to tenderers specify that an 
after-sales service is required, a note indicating 
the means with which the tenderer shall meet the 
obligations to provide such a service; 

(i) where appropriate, additional guarantees 
proposed by the tenderer concerning, inter alia, 
the period of performance and the scope of 
work; 

on any subcontracting (j) all information 
envisaged; 

(k) the tender price and the method and the 
currencies of payment. 

20.2. After-sales service shall be required for supply 
contraas unless the nature of the supplies do not 
justify such service. Where the contraaing authority 
requires an after-sales service: 

(a) the special conditions shall specify the 
conditions and modalities of this service and its 
duration; 

(b) the successful tenderer shall, unless the nature of 
the supplies or relevant conditions do not so 
justify, establish within the State of the 
contraaing authority the required after-sales 
service. 

Article 21 

Article 20 

Contents of tender 

The tender to be prepared and submitted by the 
tenderer shall, in accordance with the requirements 
stated in the tender dossier, comprise: 

(a) the completed tender form and appendix 
thereto; 

(b) the tender guarantee; 

(c) the breakdown of the overall price in the case of 
lump sum contraas , or the unit price schedule 
and /or the bill of quantities in the case of unit 
price contraas ; 

(d) schedules of supplementary information; 

(e) the documents providing proof of the standing 
and ability of the tenderer referred to in 
Article 4 , save in the event of a restriaed 
tendering procedure with pre-seleaion; 

(f) the authorized variant solutions, and any other 
dements required to be submitted io accordance 
with the instruaions to tenderers embodied in 
the tender dossier; 

Lots 

21 .1 . In considering how a project may be carried out, 
account shall be taken of the advantage, for 
economic and technical reasons, of dividing the 
projea into homogenous lots which are as large as 
possible. 

21.2. Where a project has been divided into lots, the 
instruaions tò tenderers shall state: 

(a) the number of lots; 

(b) the nature, location and size of each lot; and 

(c) where appropriate, the minimum and maximum 
number of lots for which a tenderer may 
tender. 

21 .3 . The procedure for submitting a tender shall be as 
follows: 

(a) a tenderer may submit a tender for each Tot; 

(b) unless the instruaions to tenderers provide 
otherwise, a tenderer may include in his tender 
the overall rebate he would grant in the event of 
amalgamation of some or all of the lots for 
which he has submitted individuai tenders; 
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(c) unless the instruaions to tenderers state that lots 
apportioned to the same tenderer shall form a 
single cont raa , each lot shall form a separate 
contraa; 

(d) w h a e lots are to be apportioned to different 
tenderers, the invitation to tender dossier or the 
instructions to tenderers may provide that the 
tenderer for a particular lot shall ensure the 
coordination of the execution of all lots. 

Article 22 

in the special conditions. In the calculation of 
remuneration or tender prices, account shall be 
taken of any cost borne by the tenderer as a 
result of the provision of on-the-job training for 
trainees. On-the-job training of trainees shall 
not under any circumstances limit the 
obligations of the successful tenderer with 
whom the contraa is conduded, nor shall it 
impose any liability whatsoever on the 
contraaing authority or the supervisor. 

The parties involved shall undertake to cooperate 
mutually and shall agree on the procedure for such 
cooperation and in particular the responsibilities 
arising from it. 

Cooperation with third parties Article 23 

In order to enhance the OCTs* capacity to build up 
their technical skills and to improve the know-how 
of their consultants, cooperation partnership 
arrangements shall be encouraged between 
consultancy firms, consulting engineers, experts and 
institutions of the EEC and those of the OCT. To this 
end, the Commission and the OCT shall make every 
effort to: 

(a) encourage by means of joint ventures, 
sub-contracting or the u.se of experts who are 
nationals of the OCT in teams employed by 
consultancy firms, consulting engineers or 
institutions in the EEC; 

(b) inform tenderers in the tender dossier of the 
selection criteria and preferences provided for in 
these general regulations, particularly those 
relating to the encouragement of the use of OCT 
human resources. 

Independence of tenderers 

If a tenderer in the case of service contraas has 
entered into a legal relationship with natural or legal 
persons who might participate in the carrying out of 
works, or the provision of supplies, which the 
services arc intended to define or prepare, or if he 
otherwise maintains with them special relations 
likely to compromise his independence, he shall 
inform the contraaing authority thereof Ín his 
tender, or at the time of negotiation of the cont raa , 
or whenever such circumstances arise before the 
award of the cont raa . 

If, notwithstanding such information, a contraa is 
concluded with the said tenderer, the contracting 
authority shall reserve the right to exclude the natural 
or legal persons concerned from participating in 
carrying out such works or providing such 
supplies. 

22.2. The contraaing authority may, in the invitation to 
tender or during the negotiation of a contraa , 
propose to prospective tenderers the assistance of 
other OCT or ACP companies or firms or national 
experts or consultants to be selected by mutual 
agreement. This cooperation may take the form 
either of a joint venture, or of a subcontract or of 
on-the-job training of trainees. 

22.3. When the cooperation takes the form of: 

(a) a joint venture, Artide 4.3 (b) shall apply; 

(b) a subcontract, Artide 4.3 (f) shall apply; 

(c) on-the-job training of trainees, the trainees 
proposed by the contraaing authority must 
have basic skills consistent with effective 
panidpation in the on-the-job training tasks 
involved in the performance of the contraa . The 
maximum number of trainees shall be stipulated 

Article 24 

Pricing of tenders 

The tenderer shall provide the information required 
by the tender dossier for the pricing, make the 
necessary arithmetical calculations, sign the form of 
tender and attach it to his tender. 

The total amount of the tender shall be written in 
figures and in words. In all cases where there is a 
discrepancy between a price stated in figures and also 
Ín words, the price stated in words shall prevail. 
Where the instruaions to tenderers so require, the 
following shall also be written in figures and in 
words: 

(a) the breakdown of the overall price in the case of 
lump sum contraas; 

(b) the unit prices for each item in the bill of 
quantities and /or the unit price schedule in the 
case of unit price contraas ; 
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(c) in the case of a composite contraa, the 
breakdown of die overall price part as well as the 
bill of quantities and/or the price schedule for 
the unit price part. 

receipt of the communication notifying him of his 
•elea ion. 

24.3. Prices must correspond to the relative value of each 
item in relation to the total amount of the tender. 
Prices should not be of such a nature as to distort the 
comparison of tenders or to result in interim 
payments which are disproportionate to the value of 
the work done. 

24.4. Tenders shall be expressed in the national currency of 
the State of the contracting authority. 

24.5. A tenderer may request in his tender that a justified 
part, expressed as a percentage of the tender price, be 
paid directly to him in foreign currency. The 
justification required shall be assessed in the light of 
the verifiable facts as regards the real origin of the 
works, supplies or scvice to be performed and the 
expenditure to which they give rise. The conversion 
rate to be applied for the foreign currency payment 
shall be that in force 30 days prior to the latest date 
fixed for the submission of tenders. 

24.6. The price offered by the tenderer shall take into 
account the tax arrangements applicable as s a out in 
the Convention. 

Period of validity 

25.1. Tenderers shall remain bound by their tenders for the 
period prescribed by the contraaing authority, 
pursuant to Artide 13. Any tender valid for a shorter 
period may be rejected by the contracting authority. 
The period fixed by the contraaing authority shall be 
sufficient to permit evaluation and comparison of 
tenders, for obtaining all necessary clearances and 
approvals, and for the notification of the award of 
contraa. The validity period should normally not 
exceed 120 days from the final date fixed for the 
submission of tenders but it may vary depending on 
the nature and complexity of the contraa. 

25.2. In exceptional drcumstauccs, prior to the expiry of 
the original tender validity period, the contraaing 
authority may request the tenderer for a specified 
extension in the period of validity. Tenderers 
agreeing to the request will neither be required nor 
permitted to modify their tenders, but will be 
required to extend the validity of their tenda 
guarantees correspondingly. The provisions of 
Artide 26 regarding discharge and forfeiture of the 
tender guarantee shall continue to apply during the 
extended period of tenda validity. 

25.3. The successful tenderer shall remain bound by his 
tender for a further period of 60 days following the 

Article 26 

Tender guarantee 

26.1. Unless otherwise provided in the instructions to 
tenderers, tenderers for works and supplies contraas 
shall, as an earnest of their tenders, provide a 
guarantee. The tender dossier shall specify the 
amount of this guarantee which shall in no case 
exceed 2 % of the amount of the tender. 

26.2. The tender guarantee shall be provided in the form of 
a bank guarantee, a banker's draft, a certified 
cheque, a bond provided by an insurance or bonding 
company, an irrevocable lener of credit or a cash 
deposit made with the contracting authority. If the 
tender guarantee is to be established in the form of a 
bank guarantee, a banker's draft, a certified cheque 
or a bond, it shall be issued by a bank, insurance or 
bonding company, approved by the contracting 
authority and established in the OCT, an ACP or a 
Member State. The bank guarantee or the bond shall 
be in stria conformity with the tender guarantee 
form included in the tender dossier or, in the case of 
direct agreement contraa, in the special conditions. 
Whatever form it takes, the guarantee shall be 
independent and payable on first demand and valid 
for at least 60 days beyond the tender validity 
period. 

26.3. Any tender not accompanied by an acceptable tender 
guarantee may be rejected by the contracting 
authority. 

26.4. The tender guarantees of tenderers who have not 
been selected will be released not later than 60 days 
after the expiration of the tender validity period, as 
extended where appropriate in accordance with 
Artide 25.2, or upon the award of the contraa, 
whichever is earlier. 

26.5. The tender guarantee of the successful tenderer shall 
be discharged when the tenderer has signed the 
contraa and furnished the required performance 
guarantee, to the satisfaction of the contracting 
authority. 

26.6. The tender guarantee may be called up without 
notice: 

(a) if a tenderer withdraws his tender during the 
period of tender validity of his tender; 

(b) in the case of the successful tenderer, if he fails 
within the specified time limit to sign the 
contraa or furnish the required performance 
guarantee. 
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Article 27 

Variant solutions 

for preparing the tender and entering into a contraa. 
The costs of visiting the place where the contraa is to 
be executed shall be borne by the tenderer. 

27.1. Unless otherwise stated in the instructions to 
tenderers, tenderers may submit a tenda based on a 
variant solution. The instructions to tenderers must 
specify any limitations, design criteria and other 
requirements applicable to a variant solution. Unless 
stated otherwise in the instructions to tenderers, the 
submission of a tenda based on a variant solution is 
conditional upon the submission of a tender based on 
the conforming solution. 

27.2. Variant solutions may not derogate from the 
requirements of these general regulations. Tenders 
based on the tenda dossier and those for variant 
solutions shall be evaluated simultaneously. 

27.3. The instructions to tenderers must state whether the 
tenderer submitting a variant solution is to be 
responsible for the design of the variant solution, and 
if this is the case, must specify procedures, in 
particular for checking, revision and approval. 

27.4. The submission of any variant solution shall 
comprise: 

(a) an individual tender for the variant solution;. 

(b) a demonstration of the benefit of the variant 
solution over the conforming solution, 
induding quantifiable justification of any 
economic advantage; 

(c) a draft of the amendments to the technical 
provisions of the spedai conditions necessitated 
by the variant solution; 

(d) the drawings and specifications provided for in 
the conforming solution, but not affected by the 
variant solution; 

(e) the drawings and specifications affected by the 
variant solution; 

(f) a technical note on the conception of the variant 
solution and where appropriate, drawings and 
the calculations; 

(g) for lump sum contracts, an itemized breakdown 
of the ovaali price as modified by the variant 
solution; 

(h) for unit-price contraas, a bill of quantities 
and/or a price schedule as modified by the 
variant solution. 

Article 28 

Pre-tender visit 

The tenderer is advised to visit and inspea the place 
where the contraa is to be executed and its 
surroundings and obtain for himself, on his own 
responsibility, all information that may be necessary 

28.2. The tenderer and any of his personnel or agents will, 
so far as is practicable, be granted permission by the 
contraaing authority to enter the place where the 
contraa is to be executed for the purpose of such 
inspection, provided that the tenderer, his personnel 
or agents will release and indemnify the contraaing 
authority and its personnel and agents from and 
against all liability in respect thereof. Accordingly, 
the tenderer will be responsible for any personal 
injury, whether fatal or otherwise, loss or damage 
which, but for acting on such permission, would not 
have arisen. 

Without prejudice to the laws and regulations on 
immigration of the State of the contraaing authority, 
the OCT concerned shall grant an entry permit to any 
person who substantiates his eligibility in terms of 
Artide 4 as a participant in an invitation to tender, or 
any agent of such person, for the purpose of carrying 
out visits enabling him to prepare his tender. This 
permit shall expire on the day following the end of 
the tender validity period. 

Article 29 

Signing of tenders 

The tender shall be signed by the tenderer or by his 
duly authorized agent as required by the instruaions 
to tenderers. It shall be drawn up in a single original 
bearing the word 'originar. The number of copies to 
be supplied by the tenderer shall be stated in the 
instruaions to tenderers. Copies shall be signed in 
the same way as the original and shall bear the word 
'copy*. 

A tender submitted by an agent must state the name 
of the principal on whose behalf he is acting. No 
agent may represent more than one tenderer. Agents 
shall attach to the tender the simple contraa or 
notarial act or deed which empowers them to act on 
behalf of tenderers. A signature to a deed must be 
certified in accordance with the national law of the 
State of the principal. 

If a tenderer is a joint venture or consortium of two or 
more persons, the tender must be single with the 
object of securing a single contraa, each person must 
sign the tender, and all such persons shall be jointly 
and severally bound by the tender and any resulting 
contraa according to the law of the State of the 
contraaing authority, and shall designate one of 
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such persons to act as leader with authority to bind 
the joint venture or consortium. The composition or 
constitution of the joint venture or consortium shall 
not be altered without the prior consent in writing of 
the contraaing authority. 

29.4. The tender may be signed by the representative of the 
joint venture or consortium only if he has been 
expressly so authorized in writing by the members of 
the joint venture or consortium, and the authorizing 
contraa, notarial aa or deed is attached to the 
tender. All signatures to the authorizing instrument 
must be certified in accordance with the national 
laws and regulations of each of the parties 
comprising the joint venture or the consortium 
together with the powers of attorney establishing, in 
writing, that the signatories to the tender are 
empowered to enter into commitments on behalf of 
the members of the joint venture or consortium. Each 
member of such joint venture or consortium must 
provide the proof required under Artide 4 as if he, 
himself, were the tenderer. 

dossier in accordance with Article 18, in which case 
all previous rights and obligations of the contraaing 
authority and tenderers, subject to the previous 
deadline, will thereafter be subject to the deadline as 
extended. Should a tenderer exercise his right of 
withdrawal after receiving notice of the extention, 
his tender shall be returned to him and his tender 
guarantee shall be released after the tender opening 
session. 

30.3. Any tenders received by the contracting authority 
after the deadline for receipt of tenders prescribed by 
the contraaing authority, in accordance with 
Artides 13.4 (g) and 18 shall be rejected and 
returned to the tenderer after the tender opening 
session. 

Article 31 

Sealing and marking of envelopes 

29.5. The complete tender shall be without alterations, 
interlineation or erasures, except those to accord 
with instruaions issued by the contraaing authority, 
or necessary to correa errors made by the tenderer. 
Alterations and corrections shall be initialled by the 
person or persons signing the tender. 

29.6. Except in the case of lots pursuant to Artide 21 and 
variant solutions pursuant to Artide 27, only one 
tender may be submitted by each tenderer. No 
tenderer may participate in the tender of another for 
the same contraa in any capacity whatsoever. 

31.1. The tender, the annexes thereto as stipulated in the 
instruaions to tenderers and the supporting 
documents referred to in Artide 4 shall be placed in a 
scaled non-identifiable envelope, bearing only: 

(a) the address designated for submission of tenders 
in the notice of invitation to tender or in the 
invitation to tender; 

(b) the reference to the notice of invitation to tender 
in reply to which the tender is being 
submitted; 

(c) where appropriate, the numbers of the lots 
tendered for; and 

SUBMISSION OF TENDERS 

Article 30 

Time limit 

30.1. Tenders must be received by the contraaing 
authority at the address and not later than the date 
and time specified in accordance with Artide 13. In 
determining this date, the contracting authority must 
ensure that adequate time is allowed, taking into 
account the nature, size, complexity, and location of 
the intended projea and other relevant factors. Such 
period shall not, however, be less than 90 days for an 
open invitation to tender. 

30.2. The contraaing authority may, at its discretion, 
extend the deadline referred to in Article 30.1 for 
the submission of tenders by amending the tender 

(d) the words 'not to be opened before the tender 
opening session' written in the language of the 
tender dossier. 

31.2. The instruaions to tenderers shall specify in each 
case whether the documents relating to the price 
proposal shall be placed together with the technical 
proposal in one envelope or in separate envelopes. In 
the latter case, the price proposal shall be placed in a 
separate identifiable envelope, bearing the words 
'tender price', which shall be seated and placed 
together with the technical proposal in the envelope 
referred to in Anide 31.1 . 

Article 32 

Withdrawals and amendments 

Any tenderer may modify or withdraw his tender 
before the deadline referred to in Artide 30.3, 
provided that written notice of such modification or 
withdrawal is received by the contracting authority 
prior to that deadline. 
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32.2. The tenderer's modification or withdrawal notice 
shall be prepared, scaled, marked and dispatched in 
accordance with the provisions of Anide 31. A 
withdrawal notice may also be sent by personal 
delivery or by telex, cable, or facsimile transmission 
but followed by a signed confirmation copy, post 
marked not later than the deadline for submission of 
tenders. Withdrawals will be unconditional and will 
end further participation in the tendering 
procedure. 

33.5. Only the tenders contained in those envelopes which 
have been received not later than the deadline 
referred to in .Anide 30.3 shall be taken into 
consideration in the evaluation. 

33.6. The contraaing authority shall prepare, for its own 
records, minutes of the tender opening, including the 
information disclosed to those present in accordance 
with Anide 33.2. 

32.3. No tender may be modified subsequent to the 33.7. 
deadline referred to in Artide 30.3, except in 
accordance with Artide 34.1 . 

32.4. No tender may be withdrawn in the interval between 
the deadline referred to in Anide 30.3 and the 
expiration of the period of tender validity. 
Withdrawal of a tender during this interval may 33 g 
result in forfeiture of the tender guarantee. 

After the public opening of tenders, information 
relating to the examination, clarification, evaluation 
and comparison of tenders and recommendations 
concerning the award of the contract shall not be 
disclosed to tenderers or other persons not offidally 
concerned with such process. 

Any attempt by a tenderer to influence the 
contraaing authority in the process of examination, 
clarification, evaluation and comparison offenders, 
and in decisions concerning the award of the 
contraa, shall result in the rejection of his tender. 

EXAMINATION OF TENDERS 

Article 33 

33.9. The delegate shall be present at the opening of 
tenders, and shall receive a copy of each tender. 

Opening of tenders 

33.1. On receipt of the tenders, the envdopes shall be 
entered in a spedai register in the order in which they 
arrive. The registration number and the date and 
time of arrival shall be recorded on the envelope. 
Envelopes remain sealed and are to be kept in a safe 
place until they arc opened under the conditions set 
out in Artides 33.2 and 33.3. 

At a public tender opening, the tenderers' names, the 
tender prices, written notifications of tender 
modifications and withdrawals, the presence of the 
requisite tender guarantee, and such other details as 
the contracting authority may consida appropriate 
shall, if any, be announced. In the case of a 
"two-envelope* system as mentioned in Anide 31.2 
the announcement shall indude the fact that no price 
envelope has been opened. 

Opening and examination of tenders shall comply 
with the rules of the OCT concerned and shall be for 
the purpose of checking whether the tenders are 
complete, whether the requisite tender guarantee has 
been furnished, whether the documents have been 
properly signed and whether the tenders are generally 
in order. 

33.4. The envelopes which bear the words 'tender price* in 
accordance with Artide 31 shall not be opened until 
the work of evaluating the tenders, other than the 
prices, has been completed. 

34.2. 

Article 34 

Evaluation of tenders 

To facilitate the examination, evaluation and 
comparison of tenders, the contracting authority 
may ask each tenderer individually for darification 
of his tender, including breakdowns of unit prices. 
The request for darification and the response shall be 
in writing and communicated by any of the means 
referred to in Anide 12, but no change in the price or 
substance of the tender shall be sought, offered or 
permitted except a s . required to confirm the 
correction of arithmetic errors discovered by the 
contraaing authority during the evaluation of the 
tenders pursuant to Article 34.7. 

Prior to the detailed evaluation of tenders, the 
contraaing authority shall determine whether each 
tender is substantially responsive to the requirements 
of the tender dossier. 

For the purpose of Article 34, a responsive tender is 
one which conforms to all the terms, conditions and 
specifications of the tender dossier without material 
deviation or reservation. A material deviation or 
reservation is one which affects the scope, quality or 
performance of the contraa, or which, in any 
substantial way, is inconsistent with the tender 
dossier or limits the contraaing authority's rights or 
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the tenderer's obligations under the contraa, and 
affects unfairly the competitive position of tenderers 
presenting responsive tenders. 

34.4 . If a tender is not responsive to the tenda dossier, it 
shall be rejected by the contracting authority, and 
may not subsequently be made responsive by 
correction or withdrawal of the deviation or 
reservation. 

34 .5 . Tenders determined to be responsive shall be 
evaluated technically for conformity with the 
invitation to tender dossier and the provisions of 
Artide 3 6 , and then ranked on the basis of their 
technical qualities. The special conditions shall, 
where appropriate, specify the detailed criteria for 
technical evaluation. 

34 .6 . Following the completion of the technical 
evaluation, tenders which, on the basis of 
Artide 34 .5 , are technically responsive shall be 
evaluated financially. Tenders shall be compared in 
the national currency. 

34.7 . Tenders determined to be responsive shall be checked 
by the contracting authority for any arithmetic errors 
in computation and summation. Errors shall be 
corrected by the contraaing authority as follows: 

(a) where there is a discrepancy between amounts in 
figures and also in words, the amount in words 
shall prevail; and 

(b) except for lump-sum contraas, where there is a 
discrepancy between the unit price and the total 
amount derived from the multiplication of the 
unit price and quantity, the unit price as quoted 
shall prevail, unless in the opinion of the 
contracting authority there is an obvious error in 
the unit price, in which event the total amount as 
quoted shall prevail and the unit price shall be 
corrected by the contracting authority. 

34 .8 . The amount stated in the tender, corrected if 
necessary by the contracting authority, in accordance 
with Artide 34 .7 , shall be considered as binding 
upon the tenderer. If the tendera docs not accept the 
corrected amount of the tender, his tender shall be 
rejected. 

34 .9 . After tenders have been evaluated fully in accordance 
with the provisions of Artide 34 , responsive tenders 
shall be grouped into tendas offered by those 
tenderers eligible for preference under Artide 9 and 
tenders offered by other tenderers. For the purposes 
of further evaluation and comparison of tenders 
only, the tender prices, corrected where necessary, of 
the tenderers not eligible for preference shall be 
increased by the percentage margin of preference. 
Further details of the procedures to be used in giving 
effect to the margin of preference provisions of 
Artide 9 shall be as laid down by the contracting 
authority in the tender dossier. 

34.10. The evaluation proceedings shall be recorded in 
properly signed minutes which shall not be made 
public or communicated to any tenderer. A copy of 
these minutes will be sent to the delegate. 

Article 3S 

Annulment of the tender procedure 

35 .1 . The contraaing authority may, prior to awarding 
the contraa, without thereby incurring any liability 
to the tenderers, and notwithstanding the stage 
reached in the procedures leading to the conclusion 
of the contraa: 

(a) either dedde to annul the tender procedure in 
accordance with Artide 35 .2 , or order that the 
procedure be recommenced, if necessary, using 
another method; or 

(b) where the projea is divided into lots, award only 
certain of the lots and possibly dedde that the 
others are to be the subject of another tender or 
other tenders, if necessary, using another 
method. 

35 .2 . The annulment by the contraaing authority of a 
tender procedure may take place in the following 
cases: 

(a) if no tender is responsive to the tenda 
dossier; 

(b) if no tender satisfies the criteria for the award of 
the contraa as set out ¡n Article 36\ 

(c) if the economic or technical data of the projea 
have been altered; 

(d) if exceptional drcumstanccs render normal 
performance of the contract impossible; 

(e) if every tender received exceeds the finandal 
resources earmarked for the contraa; 

(0 if the tenders received contain serious 
irregularities resulting in interference with the 
normal play of market forces; or 

(g) if there has been no competition. 

35 .3 . In the event of annulment of any tender procedure, 
tenderers who arc still bound by their tenders shall be 
notified thereof by the contraaing authority. Such 
tenderers shall not be entitled to compensation; they 
shall be entitled to the immediate release of the tender 
guarantee. 

35.4 . When the annulment of the tender procedure is 
caused by circumstances which do not necessitate the 
opening of tenders, the unopened and sealed 
envelopes containing the price proposals, where 
appropriate, and, in any event, the other elements of 
the tender shall be raurned to the tenderers at the 
tenderers' cost. 
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AWARD OF CONTRACT 

Article 36 

Selea ion 

The contracting authority shall award the contraa to 

the tenderer: 

(a) whose tenda is found to be responsive to the 

tenda dossier; and 

(b) for works and supply contracts, who has offered 

the most advantageous tender as assessed, inter 

alia, on the basis of: 

(i) the price, the operating and maintenance 

costs; 

(ii) the qualifications of, and the guarantees 

offered by the tenderers, as well as the 

technical qualities of the tender, induding 

the ofrer of an after-sales service in the 

OCT concerned; 

(iil) the nature of, the conditions and the time 

limits for performing the contraa, and the 

adaptation to local conditions; 

(c) for service contracts, who offers the most 

advantageous tenda taking into account, inter 

alia, the price, the technical value of the tenda, 

the organization and the methodology proposed 

for the provision of the services, as well as the 

competence, independence and availability of 

the personnel proposed. 

36.4. The delegate shall: 

(a) approve within 30 days the contraaing 

authority's proposal for the pladng of the 

contraa for all: 

(i) direct agreement contraas; 

(ii) service contraas; 

(iii) contraas relating to emergency assistance; 

and 

(iv) contraas by accelerated procedures, for 

works contraas worth less than ECU 5 

- million and supply contraas worth less 

than ECU 1 million; 

(b) approve within 30 days the contracting 

authority's proposal for the pladng of the 

contraa not covered by Artide 36.4 (a) 

wherever the following conditions are fulfilled: 

the tenda sdeaed is the lowest of those 

conforming to the requirements of the tender 

dossier, meets the selection criteria stated 

therein and does not exceed the sum earmarked 

for the contraa; 

(c) where the conditions set out in Anide 36.4 (b) 

are not fulfilled, forward the proposal for the 

placing of the contraa to the Commission which 

shall dedde thereon within 60 days of the receipt 

by the ddegate. Where the price of the selected 

tender exceeds the sum earmarked for the 

contraa, the Commission shall, upon giving 

approval to the award, make the necessary 

financial commitment. 

Article 37 

Notification of award 

Where two tenders are acknowledged to be 

equivalent on the basis of the criteria stated above, 

preference shall be given to: 

(a) the tendera of the OCT or an ACP State; or 

(b) if no such tender is forthcoming, to the tenderer 

who permits the best possible use of the physical 

and human resources of the OCT. 

36.3. The contracting authority shall: 

(a) complete the evaluation of tenders within the 

tender validity period taking into consideration 

the period required for the approval of 

contraas; 

(b) transmit the result of the examination of the 

tenders and a proposal for placing the contraa 

to the delegate. 

37.1. Prior to the expiration of the period of tenda 

validity, the contraaing authority shall notify the 

successful tenderer in writing that his tender has been 

accepted. 

37.2. Unless otherwise provided in the tender dossier, in 

the case of works and supply contraas, once the 

successful tendera has furnished a performance 

guarantee in accordance with the provisions of 

Artide 40, the contracting authority shall promptly 

notify the other tenderers that their tenders have been 

unsuccessful, and return thdr tender guarantees. 

37.3. The contracting authority shall not be obliged to 

state the reasons for its choice nor enter into any 

discussion or correspondence with tenderers on the 

results of the invitation to tender. 

37.4. The results of public invitations to tender shall be 

published in the Official Journal of the European 

Communities and, subject to the practice in the OCT 

concerned, in the offidal journal of the State and/or 

any other appropriate information media. 



•24-

Article 38 39Α. 

Preparation of contraa document 

A f t a communication of the result of the tender in 
accordance with Artide 37, the contraa shall be 
prepared by the contracting authority for submission 
to the successful tenderer for signature. This 
document shall indude at least the following: 39.5. 

(a) a list of documents comprising the contraa 
specifying the order of precedence of the 
documents; 

(b) any agreed additions to and derogations from 
these documents; 

Notwithstanding the provisions of Artide 39.1 to 
39 .3 , the contraaing authority may, depending on 
the nature of the contraa, dedde to condude the 
contraa on the basis of the letter of contraa 
procedure whereby the notification of award of 
contraa shall constitute the conclusion of the 
contraa. In such case, the items listed in Artide 38.1 
shall be attached to the lener. 

In the event of withdrawal by the successful tenderer, 
the contracting authority may call up his tender 
guarantee. In addition, it may approach the other 
tenderers according to the order in which their 
tenders are classified, or may initiate a fresh 
procedure for the invitation of tenders. If necessary, a 
contraa by direct agreement may be negotiated. 

(c) the contraa price; 

(d) any decisions taken by the contraaing authority 
pursuant to Artide 34.7; 

(e) the names of the supervisor and the supervisor's 
representative, if these are not included in the 
special conditions. 

38 .2 . The contraa document shall be submitted to the 
successful tenderer for signature. 

Article 39 

Article 40 

Performance guarantee 

40 .1 . Unless otherwise provided by the tender dossier, the 
successful tenderer for a works or supply contraa 
shall, within 30 days of receipt of the notification of 
award from the contraaing authority furnish to the 
contraaing authority a performance guarantee in the 
form specified in the general conditions. 

40 .2 . Failure of the successful tenderer to comply with the 
requirements of Arride 40.1 shall constitute 
sufficient grounds for the annulment of the award 
and forfeiture of the tender guarantee, in which event 
the contraaing authority may proceed in accordance 
with Artide 39 .5 . 

Signing of the contract 

39 .1 . Unless otherwise provided in the tenda dossier, 
within 30 days of receipt of the contraa document, 
the successful tenderer shall sign the contraa. After 
signature by the successful tenderer the contraa 
document shall be returned to the contracting 
authority or his authorized representative or the 
competent authority of the OCT concerned for 
approval as necessary, and signature. 

39 .2 . The contracting authority shall not, unless otherwise 
provided by the tender dossier, sign the contraa until 
the performance guarantee has been established in 
accordance with Artide 40 . 

GENERAL AND FINAL PROVISIONS 

Article 41 

General and final provisions 

All documents and proposals submitted by the 
contracting authority to the Commission or the 
delegate for agreement or approval in accordance 
with these general regulations shall be approved or 
deemed to be approved within the time limits laid 
down by these general regulations, or where no time 
limit is stated herein, within 30 days. 

39 .3 . By the signature of the contracting authority, the 
contraa becomes binding upon both parties and the 
successful tenderer shall be notified of the fact of such 
signature. 

Claims accepted for delayed payments shall be borne 
by the OCT concerned and by the Commission, each 
from its own resources, for that part of the delay for 
which it is responsible. 
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PR ELIMINAR Y PROVISIONS 

Article 1 

Definitions 

The following definitions apply to these general 

conditions and to the contraa: 

EEC: the European Economic Community, 

OCT: the association of the overseas countries and 

territories with the EEC, 

contract: the signed agreement entered into by the 

parties for the execution of the works induding all 

attachments thereto and all documents incorporated 

therein, 

struaurcs on the site required for carrying out the 

works but excluding plant or other items required to 

form part of the permanent works, 

bill oj quantities: the document containing an 

itemized breakdown of the works to be carried out in a 

unit price contraa, indicating a quantity for each item 

and the corresponding unit price, 

price schedule: the completed schedule of prices, 

induding the breakdown of the overall price, 

submitted by the contractor with his tender, modified 

as necessary and forming a part of the unit price 

contraa. 

breakdown of the overall price: the itemized list of 

rates and prices showing the build-up of the price in a 

lump sum contraa, but not forming part of the 

contraa, 

contractor: the party with whom the contraaing 

authority condudes the contraa, 

contracting authority: the State or the legal person 

governed by public or private law which condudes the 

contraa, or on behalf of which the contraa is 

concluded, with the contractor, 

the State of the contracting authority: the OCT on 

whose territory the works contraa is to be 

executed, 

supervisor: the government department, legal person 

governed by public law, or the natural or legal person 

designated by the contracting authority in accordance 

with the law of the State of the contraaing authority, 

who is responsible for directing and /or monitoring 

the execution of the works contraa, and to whom the 

contracting authority may delegate rights and/or 

powers under the contraa, 

supervisors representative: any natural or legal 

person, designated by the supervisor as such under the 

contraa, and empowered to represent the supervisor 

in the performance of his funaions, and in exercising 

such rights and/or powers as have been delegated to 

him. Accordingly, where funaions, rights and/or 

powers of the supervisor have been ddegated to the 

supervisor's representative, references to the 

supervisor indude the supervisor's representative, 

works: the temporary and permanent works to be 

carried out under the contraa, 

píantt machinery, apparatus, components and all 

items to be provided under the contraa for 

incorporation in the works, 

equipment: appliances and other machinery, and, 

where applicable under the law and/or practice of the 

State of a contraaing authority, the temporary 

contract price: the sum stated in the contraa 

representing the initial estimate payable for the 

execution of the works or such other sum as 

ascertained by the final statement of account as due to 

the contractor under the contraa, 

provisional sum: a sum included in the contraa and so 

designated for the execution of work or the supply 

of goods, materials, plant or services, or for 

contingencies, which sum may be used in whole or in 

part, or not at all, as instructed by the supervisor. 

drawings: drawings provided by the contraaing 

authority and/or the supervisor, and/or drawings 

provided by the contraaor and approved by the 

supervisor, for the carrying out of the works, 

site: the places provided by the contraaing authority 

where the works are to be carried out, and other places 

stated in the contraa as forming part of the site, 

maintenance period: the period stated in the contraa 

immediately following the date of provisional 

acceptance, during which the contractor is required to 

complete the works and to remedy defects or faults as 

instructed by the supervisor, 

final acceptance certificate: certificate(s) issued by the 

supervisor to the contraaor at the end of the 

maintenance period stating that the contraaor has 

completed his obligations to construa, complete and 

maintain the works concerned, 

day: calendar day, 

time limits: those periods in the contract which shall 

begin to run from the day following the act or event 
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which serves as the starting point for those periods. 
Should the last day of the period fall upon a 
non-working day, the period shall expire at the end of 
the first working day following the last day of the 
period, 

writing: any handwritten, typewritten or printed 
communication, including telex, cable and facsimile 
transmission, 

communications: certificates, notices, orders and 
instructions issued under the cont raa , 

administrative order: any instruaion or order issued 
by the supervisor to the contraaor in writing 
regarding the execution of the works, 

national currency: the currency of the State of the 
contraaing authority, 

foreign currency: any permissible currency which is 
not the national currency, and which is indicated in 
the cont raa , 

general damages: the sum, not stated beforehand in 
the cont raa , which is awarded by a court or 
arbitration tribunal, or agreed between the parties, as 
compensation payable to an injured party for a breach 
of the contraa by the other party, 

liquidated damages: the sum stated in the contraa as 
compensation payable by the contraaor to the 
contraaing authority for failure to complete the 
works or part thereof within the periods under the 
contraa, or as payable by either party to the other for 
any other specific breach identified in the cont raa , 

special conditions: the special conditions issued by 
the contracting authority as part of the invitation 
to tender, as amended where necessary, and 
incorporated into the contract, consisting of: 

(a) amendments to these general conditions; 

(b) special contractual clauses; 

(c) technical specifications; and 

(d) any other matter related to the contraa. 

The headings and titles in these general conditions 
shall not be taken as part thereof or be taken into 
consideration in the interpretation of the contraa . 

Where the context so permits words importing the 
singular shall be deemed to indude the plural and vice 
versa and words importing the masculine shall be 
deemed to indude the feminine and vice versa. 

Words importing persons or parties shall indude firms 
and companies and any organization having legal 
cap ari ty. 

Article 2 

Law and language of the contract 

2 .1 . The law of the cont raa shall be the law of the State of 
the contraaing authority unless otherwise stated in 
the special conditions. 

2.2. In all maners which are not covered by these general 
conditions, the law of the cont raa shall apply. 

2 .3 . The language of the contract and of all 
communications between the cont raaor , contraaing 
authority and supervisor or their representatives shall 
be as stated in the special conditions. 

Article 3 

Order of precedence of cont raa documents 

Unless otherwise stipulated in the con t raa , the order of 
precedence of the cont raa documents shall be as stated in the 
special conditions. 

Notices and written communications 

Unless otherwise specified in the special conditions, 
communications between the contracting authority 
and/or the supervisor on the one hand, and the 
contraaor on the other hand, shall be sent by post, 
cable, telex, facsimile transmission, or personal 
delivery, to the appropriate addresses designated by 
those parties for that purpose. 

If the sender requires evidence of receipt, he shall state 
such requirement in his communication and shall 
demand such evidence of receipt whenever there is a 
deadline for the receipt of the communication. In any 
event, the sender shall take all the necessary measures 
to ensure receipt of his communication. 

Wherever in the contract provision is made for the 
giving or issue of any notice, consent, approval, 
certificate or decision, unless otherwise specified such 
notice, consent, approval, certificate or decision shall 
be in writing and the words 'notify', 'certify', 'approve' 
or 'decide' shall be construed accordingly. Any such 
consent, approval, certificate or decision shall not 
unreasonably be withheld or delayed. 

Article 5 

Supervisor and supervisor's representative 

5.1. The supervisor shall carry out the duties specified in 
the cont raa . Except as expressly stated in the 
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contraa, the supervisor shall not have authority to 

relieve the contraaor of any of his obligations under 

the contraaor. 

relieve the contraaor of his obligations for the part of 

the contraa already performed or the part not 

assigned. 

5.2. The supervisor may, from time to time, while 

retaining ultimate responsibility, delegate to the 

supervisor's representative any of thè duties and 

authority vested in the supervisor and he may at any 

time revoke such delegation or replace the 

representative. Any such delegation, revocation or 

replacement shall be in writing and shall not take 

effect until a copy thereof has been ddivered to the 

contraaor. 

If the contraaor has assigned his contraa without 

authoriration, the contraaing authority may, without 

giving formal notice thereof, apply as of right the 

sanaions for breach of contraa provided for in 

Artides 63 and 64. 

Assignees must satisfy the eligibility criteria applicable 

for the award of the contraa. 

5.3. Any communication given by the supervisor's 

representative to the contraaor in accordance with 

the terms of such delegation shall have the same effect 

as though it had been given by the supervisor, 

provided that: 

(a) any failure on die part of the supervisor's 

-representative to disapprove any work, materials 

or plant shall not prejudice the authority of the 

supervisor to disapprove such work, materials or 

plant and to give the instruaions necessary for 

the rectification thereof; 

(b) the supervisor shall be at liberty to reverse or vary 

the contents of such communication. 

5.4. Instruaions and/or orders issued by the supervisor 

shall be by way of administrative orders. Such orders 

shall be dated, numbered and entered by the 

supervisor in a register, and copies thereof delivered 

by hand, where appropriate, to the contractor's 

representative. 

Article 6 

Assignment 

6.1. An assignment shall be valid only if it is a written 

agreement by which the contraaor transfers his 

contraa or part thereof to a third party. 

6.2. The contraaor shall not, without the prior written 

consent of the contracting authority, assign the 

contraa or any part thereof, ór any benefit or interest 

thereunder, except in the following cases: 

(a) a charge, in favour of the contractor's bankers, of 

any monies due or to become due under the 

contraa; or 

(b) assignment to the contractor's insurers of the 

contractor's right to obtain relief against any 

other person liable in cases where the insurers 

have discharged the contractor's loss or 

liability. 

6.3. For the purpose of Artide 6.2 the approval of an 

assignment by the contraaing authority shall not 

Article 7 

Subcontract ing 

7.1. A subcontract shall be valid only if it is a written 

agreement by which the contraaor entrusts 

performance of a part of his contraa to a third 

party. 

7.2. The contraaor shall not subcontract without the prior 

written authorization of the contracting authority. 

The work to be subcontracted and the identify of the 

subcontractors shall be notified to the contraaing 

authority. The contraaing authority shall with due 

regard to the provisions of Article 4.3; within 30 days 

of receipt of the notification, notify the contraaor of 

his decision, stating reasons should he withhold such 

authorization. 

7.3. In the selection of subcontractors, preference shall be 

given by the contraaor to natural persons, companies 

or firms of the State of the contraaing authority 

capable of performing the work required on similar 

terms. 

7.4. Subcontractors must satisfy the eligibility criteria 

appliablc for the award of the contraa. 

7.5. Subjea to Anide 52, the contraaing authority 

shall have no contractual relations with the 

s u beo n tr a et o r s. 

The contraaor shall be responsible for the aas , 

defaults and negligence of his subenn tractors and their 

agents or employees, as if they were the aas , defaults 

or negligence of the contraaor, his agents or 

employees. The approval by the contraaing authority 

of the subcontracting of any pan of the contraa or of 

the subcontractor to perform any part of the works 

shall not relieve the contraaor of any of his 

obligations under the contraa. 

If a subcontractor has undertaken any continuing 

obligation extending for a period exceeding that of the 

maintenance period under the contract towards the 
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7.8. 

contraaor in respea of the work executed or the 
goods, materials, plant or services supplied by the 
subcontractor, the contractor shall, at any time after 
the expiration of the maintenance period, transfer 
immediately to the contracting authority, at the 
contracting authority's request and cost, the benefit of 
such obligation for the unexpired duration thereof. 

If the contractor enters into a subcontraa without 
approval, the contracting authority may apply, as of 
right without giving formal notice thereof, the 
sanctions for breach of contraa provided for in 
Artides 63 and 64. 

persons concerned for carrying out their work as set 
out in the special conditions or as required by 
administrative orders. 

9.2. Any land procured for the contraaor by the 
contraaing authority shall not be used by the 
contraaor for purposes other than the performance of 
the contraa. 

9.3. The contraaor shall preserve any premises placed at 
his disposal in a good state while he is in occupation 
and shall, if so required by the contracting authority 
or the supervisor, restore them to their original state 
on completion of the contract, taking into account 
normal wear and tear. 

OBLIGATIONS OF THE CONTRACTING AUTHORTTY 
The contraaor shall not be entitled to any payment 
for improvements resulting from work carried out on 
his own initiative. 

Article 8 

Supply of documents Article 10 

Within 30 days of the establishment of the 
performance guarantee provided for in Artide 15, the 
supervisor shall provide to the contraaor, free of 
charge, a copy of the drawings prepared for the 
performance of the contraa as well as two copies of 
the specifications and other contraa documents. The 
contraaor may purchase additional copies of these 
drawings, specifications and other documents, insofar 
as they are available. Upon the issue of the 
maintenance ceritificate, or upon final acceptance, the 
contraaor shall return to the supervisor all drawings, 
specifications and other contraa documents. 

Unless it is necessary for the purposes of the contraa, 
the drawings, specifications and other documents 
provided by the contracting authority shall not be 
used or communicated to a third party by the 
contraaor without the prior consent of the 
supervisor. 

The supervisor shall have authority to issue to the 
contraaor administrative orders incorporating such 
supplementary documents and instructions as shall be 
necessary for the proper and adequate execution of the 
works and the remedying of any defects therein. 

Assistance with local regulations 

10.1. The contraaor may request the assistance of the 
contracting authority in obtaining copies of laws, 
regulations and information on local customs, orders 
or by-laws of the country where the works are located, 
which may affect the contraaor in the performance of 
his obligations under the contraa. The contraaing 
authority may provide the assistance requested to the 
contraaor at the contraaor's cost. 

10.2. Subjea to the provisions of the laws and regulations 
on foreign labour of the State in which the works are 
to be carried out, the contraaing authority shall make 
all efforts necessary to fadlitate the procurement by 
the contraaor of all required visas and permits, 
induding work and residence permits, for the 
personnel whose services the contraaor and the 
contracting authority consider necessary as wdl as 
residence permits for their families. 

Article 11 

Delayed payments to the contraaor's staff 

Article 9 

Acctst to site 

9.1. The contracting authority shall, in due time and in 
conformity with the progress of the works, place the 
site and access thereto at the disposal of the contraaor 
Ín accordance with the programme of performance 
referred to in these general conditions. The contraaor 
shall afford all reasonable opportunities to other 

Where there is a delay in the payment to the contraaor's 
employees of wages and salaries owing and of the allowances 
and contributions laid down by the law of the State in which 
the works are located, the contraaing authority may give 
notice to the contraaor that within 15 days of the notice he 
intends to pay such wages, salaries, allowances and 
contributions direa. Should the contraaor contest that such 
payments are due, he shall make representations to the 
contracting authority with reasons, within the 15 day period. 
If the contraaing authority, having considered such 
representations, is of the opinion that payment of the wages 
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and salaries should be made, it may pay such wages, salaries, 
allowances and contributions out of amounts due to the 
contraaor . Failing this, he may obtain a contribution under 
any of the guarantees provided for in these general 
conditions. Any action taken by the contraaing authority 
under this Artide, shall not relieve the contraaor of his 
obligations to his employees, except to the extent that any 
obligation may be satisfied by this aai on. The contraaing 
authority shall not assume any responsibility towards the 
contraaor 's employees by this action. 

gives to any person, any bribe, gift, gratuity or 
commission as an inducement or reward for doing or 
forbearing to do any a a in relation to the contraa or 
any other contraa with the contraaing authority; or 
for.showing favour or disfavour to any person in 
relation to the cont raa or any other contraa with the 
contraaing authority, then the contracting authority 
may, without prejudice to any accrued rights of the 
contraaor under the contract, terminate the contraa 
ín which case the provisions of Articles 63 and 64 
hereof shall apply. 

OBLIGATIONS OF THE CONTRACTOR 

Article 12 

General obligations 

12.1 . The contraaor shall, with due care and diligence, and 
in accordance with the provisions of the contraa , 
design the works to the extent stated in the contract, 
and execute, complete and remedy any defects in 
the works. The contraaor shall provide all 
superintendence, personnel, materials, plant, 
equipment and all other items, whether of a 
temporary or permanent nature required in and for 
such design, execution, completion and remedying of 
any defects, insofar as specified in, or can be 
reasonably inferred from, the contraa . 

12.2. The cont raaor shall take full responsibility for the 
adequecy, stability and safety of all operations and 
methods of construction under the contraa . 

12.6. The contraaor shall treat all documents and 
information received in connection with the contraa 
as private and confidential, and shall not, save insofar 
as may be necessary for the purposes of the execution 
thereof, publish or disclose any paniculars of the 
contraa without the prior consent in writing of the 
contraaing authority or the supervisor after 
consultation with the contracting authority. If any 
disagreement arises as to the necessity for any 
publication or disclosure for the purpose of the 
cont raa , the derision of the contracting authority 
shall be final. 

12.7. If the contractor is a joint venture or consortium of 
two or more persons, all such persons shall be jointly 
and severally bound to fulfil the terms of the contract 
according to the law of the State of the contraaing 
authority and shall, at the request of the contraaing 
authority, designate one of such persons to a a as 
leader with authority to bind the joint venture or 
consortium. The composition or the constitution of 
the joint venture or consortium shall not be altered 
without the prior consent of the contraaing 
authority. 

12.3. The contraaor shall comply with administrative 
orders given by the supervisor. Where the contraaor 
considers that the requirements of an administrative 
o r d a go beyond the authority of the supervisor or of 
the scope of the cont raa he shall, on pain of being 
time-barred, give notice, with reasons, to the 
supervisor within 30 days after receipt thereof. 
Execution of the administrative order shall not be 
suspended because of this notice. 

12.4. The contraaor shall respect and abide by all laws and 
regulations in force in the State of the contracting 
authority and shall ensure that his personnel, their 
dependants, and his local employees also respect and 
abide by all such laws and regulations. The contraaor 
shall indemnify the contraaing authority against any 
daims and proceedings arising from any infringement 
by the contraaor , his employees and their dependants 
of such laws and regulations. 

12.5. If the contraaor or any of his subcontractors, agents 
or servants offers to give or agrees to offer or to give or 

Article 13 

Superintendence of the works 

13 .1 . The contraaor shall himself superintend the works or 
shall appoint a representative to do so. Such 
appointment shall be submitted to the supervisor for 
approval. The approval may at any time be 
withdrawn. Should the supervisor refuse to approve, 
or withdraw approval of the appointment, he shall set 
out the grounds on which his decision is based, and the 
contraaor shall submit an alternative appointment 
without delay. 

If the supervisor withdraws his approval of the 
contraaor 's representative, the contraaor shall, as 
soon as is praaicable, after receiving notice of such 
withdrawal, remove the representative from the 
works and replace him with another representative 
approved by the supervisor. 
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The contraaor 's representative shall have full 

authority to make any decision necessary for the 

execution of the works, to receive and carry out 

administrative orders and to countersign the work 

register referred to in Artide 39 or attachment, where 

appropriate. In any event, the contraaor shall be 

responsible for ensuring that the works are carried 

out satisfaaorily induding ensuring that the 

specifications and administrative orders are adhered 

to by his own employees and by his sub-contractors 

and their employees. 

authority. If the performance guarantee is to be 

provided in the form of a bank guarantee, a banker's 

draft, a certified cheque or a bond, it shall be issued by 

a bank or bonding and/or insurance company 

approved by the contraaing authority in accordance 

with the eligibility criteria applicable for the award of 

the contraa . 

15.4. Unless stated otherwise in the special conditions, the 

performance guarantee shall be denominated in the 

types and proportions of currencies in which the 

original contraa is payable. 

Article 14 

Staff 

14.1. The persons employed by the contraaor must be 

sufficient in number, and permit the optimum use of 

the human resources of the State in which the works 

are located. Such employees must have the skills and 

experience necessary to ensure due progress and 

satisfaaory execution of the works. The contraaor 

shall immediately replace all employees indicated by 

the supervisor as likely to jeopardize the satisfaaory 

execution of the works. 

15.5. No payments shall be made in favour of the contraaor 

prior to the provision of the guarantee. The guarantee 

shall continue to remain valid until the contraa has 

been fully and properly performed. 

15.6. During the performance of the con t raa , if the natural 

or legal person providing the guarantee is not able to 

abide by his commitments, the guarantee shall cease to 

be valid. The contraaing authority shall give formal 

notice to the contraaor to provide a new guarantee on 

the same terms as the previous one. Should the 

contraaor fail to provide a new guarantee, the 

contracting authority may terminate the contraa . 

14.2. The rates of remuneration and the general working 

conditions, as laid down by the law of the State of the 

contracting authority, shall apply as a minimum to 

employees on the site. 

Article 15 

Performance guarantee 

The contraaor shall, within 30 days of receipt of the 

notification of the award of contract, furnish to the 

contraaing authority a guarantee for the full and 

proper performance of the contraa . The amount of 

the guarantee shall be as specified in the special 

conditions and shall not exceed 10 % of the amount of 

the contraa price induding any amounts stipulated in 

riders to the cont raa , save where the spedai 

conditions provide otherwise. However, it may in no 

case exceed 20 % of such price. 

15.7. The contraaing authority shall demand payment 

from the guarantee of all sums for which the guarantor 

is liable under the guarantee due to the contraaor 's 

default under the contract, in accordance with the 

terms of the guarantee and up to the value thereof. 

The guarantor shall, without delay, pay those sums 

upon demand from the contraaing authority and may 

not raise any objection for any reason whatsoever. 

Prior to making any da im under the performance 

guarantee, the contraaing authority shall notify the 

contractor stating the nature of the default in respect 

of which the daim is to be made. 

15.8. Unless the contract provides otherwise the 

performance guarantee shall be released within 30 

days of the issue of the signed final statement of 

account referred to in Artide 5 1 . 

15.2. The performance guarantee shall be held against 

payment to the contraaing authority for any loss 

resulting from the contraaor 's failure to fully and 

properly perform his obligations under the 

contraa. 

15.3. The performance guarantee shall be in the format 

given in the special conditions, and may be provided in 

the form of a bank guarantee, a banker's draft, a 

certified cheque, a bond provided by an insurance 

and/or bonding company, an irrevocable letter of 

credit or a cash deposit made with the contraaing 

16.1. The contraaor shall insure in the joint names of the 

contraaing authority and himself against loss or 

damage for which he is liable under the contract. Such 

insurance shall, unless the special conditions provide 

otherwise, cover: 

(a) the works, together with materials and plant for 

incorporation therein, to the full replacement 

cost against all loss or damage from whatever 

cause arising other than from force majeure or 
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risks attributable under the contraa to the 
contracting authority; 

(b) an additional sum of 15 % of such replacement 
cost, or as may be specified in the spedal 
conditions, to c o v a any additional costs of and 
incidental to the rectification of loss or damage 
induding professional fees and the cost of 
demolishing and removing any part of the works 
and of removing debris of whatever nature; 

(c) the contraaor's equipment and other things 
brought onto the site by the contraaor, for a sum 
sufficient to provide their replacement at the 

16.2. The contraaor may substitute the insurance provided 
for in Artide 16.1 by a global policy of insurance 
which covers, inter alia, the elements of Article 
16.1 (a), (b) and (c). In such case, the contraaor shall 
notify the insurer of the contracting authority's 
interest. 

16.3. The contraaor shall take out insurance covering his 
liability with regard to industrial accidents and dvil 
liabilities to any person employed by him on the 
works, to the contracting authority and any employee 
of that authority, arising from the execution of the 
works. Such liability shall be unlimited in the case of 
personal injuries. 

16.4. The contraaor shall take out insurance covering 
liability with regard to risks and dvil liability resulting 
from an a a or omission attributed to him, to his legal 
successors or agents. Such insurance shall be for at 
least the amount stated in the spedal conditions. 
Furthermore, he shall ensure that all his 
subcontractors have taken out a similar insurance. 

All the insurance referred to in this Artide shall be 
taken out within 30 days of the notification of the 
award of the contraa, and shall be subject to approval 
by the contracting authority. Such insurance shall take 
effect from the commencement of the works and 
remain in force until final acceptance of'the works. 
The contraaor shall produce to the contracting 
authority the insurance policy and shall furnish proof 
of regular payment of premiums without delay 
whenever he is required to do so by the contraaing 
authority or the supervisor. 

Performance programme 

17.1. The contraaor shall draw up, and submit for the 
approval of the supervisor, a programme of 
performance of the contraa, in accordance with the 
spedal conditions. The programme shall contain at 
least the following: 

(a) the order in which the contraaor proposes to 
carry out the works; 

(b) the time limits within which submission and 
approval of the drawings are required; 

(c) a general description of the methods which the 
contraaor proposes to adopt for carrying out the 
works; and 

(d) such further details and information as the 
supervisor may reasonably require. 

17.2. The approval of the programme by the supervisor 
shall not relieve the contraaor from any of his 
obligations under the contraa. 

17.3. No material alteration to the programme shall be 
made without the approval of the supervisor. If, 
however, the progress of the works does not conform 
to the programme, the supervisor may instrua the 
contraaor to revise the programme and submit the 
revised programme to him for approval. 

Article 18 

Detailed breakdown of prices 

18.1. Where appropriate and within a period of not more 
than 20 days following the supervisor's reasoned 
request, the contraaor shall provide a detailed 
breakdown of his rates and prices, where such 
breakdown is required for any purpose under the 
contraa. 

18.2. Afta the notification of award, the contraaor shall, 
within the time limit stated in the spedai conditions, 
provide to the supervisor for his information only, a 
detailed cash flow estimate, in quarterly periods, of all 
payments which may be due to the contraaor under 
the contraa. The contraaor shall subsequently 
supply revised cash flow estimates at quarterly 
intervals, if so required by the supervisor. The 
communication shall not impose any liability 
whatsoever on the contraaing authority or the 
supervisor. 

16.6. Notwithstanding the obligations of the contraaor to 
insure in accordance with Artide 16, the contraaor 
shall be solely liable and shall indemnify the 
contraaing authority and the supervisor against any 
daims by third parties for damage to property or 
personal injuries arising from the execution of the 
works by the contraaor, his subcontractors and 
employees in connection with the works. 

Article 19 

Contractor's drawings 

19.1. The contraaor shall submit to the supervisor for 
approval: 

(a) such drawings, documents, samples and/or 
models as may be specified in the contraa within 
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the time limits laid down therein or in the 

programme of performance; 

(b) such drawings as the supervisor may reasonably 

require for the performance of the contraa. 

19.2. If the supervisor fails to notify his derision of approval 

referred to in Artide 19.1 within the time limits 

referred to in the contraa or the approved programme 

of performance, such drawings, documents, samples 

or models shall be deemed to be approved at the end of 

the time limits specified. If no time limit is specified, 

they shall be deemed to be approved 30 days after 

receipt. 

19.3. Approved drawings, documents, samples and models 

shall be signed or otherwise identified by the 

supervisor and shall not be departed from except as 

otherwise instructed by the supervisor. Any 

contraaor's drawings, documents, samples or models 

which the supervisor fails to approve, shall be 

forthwith modified to meet the requirements of the 

supervisor and resubmitted by the contraaor for 

approval. 

19.4. The contraaor shall supply additional copies of 

approved drawings in the form and number stated in 

the contraa or in subsequent administrative orders. 

19.5. The approval of the drawings, documents, samples or 

models by the supervisor shall not relieve the 

contraaor from any of his obligations under the 

contraa. 

19.6. The supervisor shall have the right at all reasonable 

times to inspect all contraa drawings, documents, 

samples or models at the contraaor's premises. 

19.7. Before provisional acceptance of the works, the 

contraaor shall supply operation and maintenance 

manuals together with drawings, which shall be in 

such detail as will enable the contracting authority to 

operate, maintain, adjust and repair all parts of the 

works. Unless otherwise stated in the spedal 

conditions, the manuals and drawings shall be in the 

language of the contraa and in such forms and 

numbers as stated in the contraa. The works shall not 

be considered to be completed for the purpose of 

provisional acceptance until such manuals and 

drawings have been supplied to the contraaing 

authority. 

Article 20 

Sufficiency of tender prices 

20.1. The contraaor shall be deemed to have inspeaed and 

examined the site and its surroundings and to have 

satisfied himself before submitting his tender, as to the 

nature of the ground and sub-soil, and to have taken 

into account the form and nature of the site, the extent 

and nature of the work and materials necessary for the 

completion of the works, the means of 

communication with and access to the site, the 

accommodation he may require and in general to have 

obtained fot himself all necessary information as to 

risks, contingencies and all other circumstances 

influencing or affecting his tender. 

The contraaor shall be deemed to have satisfied 

himself before submitting his tender as to the 

correctness and sufficiency of the tender and of the 

rates and prices stated in the b ill.of quantities or price 

schedule which shall, except in so far as it is otherwise 

provided in the contraa, cover all his obligations 

under the contraa. 

Since the contraaor is deemed to have determined his 

prices on the basis of his own calculations, operations 

and estimates, he shall carry out without additional 

charge any work which is the subject of any item 

whatsoever in his tender for which he neither indicates 

a unit price nor a firm sum'. 

Article 21 

Exceptional risks 

21.1. If during the execution of the works the contraaor 

encounters artificial obstructions or physical 

conditions which could not reasonably have been 

foreseen by an experienced contraaor, and if the 

contraaor is of the opinion that additional costs will 

be incurred and/or an extension of the period of 

performance of the contraa will be necessary as a 

result of this, he shall give notice to the supervisor in 

accordance with Artides 35 and/or 55. The 

contraaor shall specify in such notice the artifical 

obstrudons and/or physical conditions, giving details 

of the anticipated effects thereof, the measures he is 

taking or intends to take and the extent of the 

antidpated delay in or interference with the execution 

of the works. 

21.2. Following receipt of the notice, the supervisor may 

inter alia: 

(a) require thé contractor to provide an estimate of 

the cost of the measures he is taking or intends to 

take; 

(b) approve measures referred to in Artide 21.2 (a) 

with or without modification; 

(c) give written instruaions as to how the artificial 

obstructions or physical conditions are to be dealt 

with; 
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(d) o r d a a variation, a suspension, or termination of 
the con t raa . 

21 .3 . To the extent that the supervisor shall decide that the 
whole or part of the said artificial obstructions or 
physical conditions could not reasonably have been 
foreseen by an experienced contractor, the supervisor 
shall: 

(a) take into account any delay suffered by the 
contraaor as a result of such obstructions or 
conditions Ín determining any extension of the 
period of performance to which the contraaor is 
entitled under Article 35; and/or 

(b) in case of artificial obstructions or physical 
conditions other than weather conditions, 
determine additional payments due to the 
cont raaor in accordance with Artide 55 . 

21.4. Weather conditions shall not entitle the contraaor to 
daims under Artide 55. 

21.5. If the supervisor deddes that the artificial obstructions 
or physical conditions could, in whole or in part, have 
been reasonably foreseen by an experienced 
contraaor , he shall so inform the contraaor as soon 
as practicable. 

Article 22 

contractor is unwilling or unable to undertake the 
necessary measures, the supervisor may carry out the 
work at the expense of the contraaor to the extent 
that the contraaor is liable. 

Article 23 

Safeguarding adjacent properties 

23 .1 . On his own responsibility and at his expense, the 
contractor shall take all the precautions required by 
good construction practice and by the prevailing 
circumstances to safeguard adjacent properties and 
avoid causing any abnormal disturbance therein. 

23.2. The contraaor, shall indemnify the contraaing 
authority against the financial consequences of all 
daims by neighbouring landowners or residents to the 
extent that the contraaor is liable and to the extent 
that the damage to adjacent properties is not the result 
of a hazard created through the design or method of 
construction imposed by the contraaing authority or 
the supervisor upon the contraaor . 

Article 24 

Interference with traffic 

Security of sites 

22 .1 . The cont raaor shall have the right to forbid access to 
the site to any person not involved in* the performance 
of the cont raa , with the exception of persons 
authorized by the supervisor. 

22.2. The cont raaor shall ensure the security of sites during 
the whole period of execution and shall be responsible 
for taking the necessary steps, in the interests of his 
employees, agents of the contraaing authority and 
third parties, to prevent any loss or accident which 
may result from carrying out the works. 

22.3. The contraaor shall take all essential steps, on his 
own responsibility and at his expense, to ensure that 
existing structures and installations are protected, 
preserved and maintained. He shall be responsible for 
providing and maintaining at his expense all lighting, 
protection, fendng and security equipment which 
proves necessary for the proper performance of the 
works or which may reasonably be required by the 
supervisor. 

22.4. If, during the performance of the cont raa , urgent 
measures arc necessary to obviate any risk of aeddent 
or damage or to ensure security following any accident 
or damage, the supervisor shall give formal notice to 
the contraaor to do what is necessary. If the 

24 .1 . The contraaor shall ensure that the works and 
installations do not cause damage to, or obstrua 
traffic on, communication links such as roads, 
railways, waterways and aerodromes, save as 
permitted under the special conditions. He shall, in 
particular, take account of weight restrictions when 
seleaing routes and vehicles. 

24.2. Any spedal measures which the contraaor considers 
necessary or which are specified in the special 
conditions or which are required by the contraaing 
authority in order to pro tea or strengthen seaions of 
roads, tracks or bridges, shall be at the expense of the 
contraaor , whether or not they are carried out by the 
contraaor . The contraaor shall inform the supervisor 
of any special measures he intends to take before 
carrying them out. The repair of any damage caused 
to roads, tracks or bridges by the transpon of 
materials, plant or equipment shall be at the expense 
of the contraaor . 

Article 25 

Cables and conduits 

25 .1 . Where, in the course of carrying out the works, the 
contraaor encounters bench-marks indicating the 
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25.2. 

course of underground cables, conduits and 

installations, he shall keep such bench-marks in 

position or replace them, should execution of the 

works have necessitated their temporary removal. 

Such related operations require the authorization of 

the supervisor. 

The contraaor shall be responsible for the 

preservation, removal and replacement, as the case 

may be, of the cables, conduits and installations 

specified by the contracting authority in the contraa 

and for the cost thereof. 

supervisor, unless such error is based on incorrect data 

supplied by the supervisor, in which case the 

contracting authority shall be responsible for the cost 

of rectification. 

The checking of any setting-out or of any line or level 

by the supervisor shall not in any way rdieve the 

contraaor of his responsibility for the accuracy 

thereof and the contraaor shall carefully protect and 

preserve all bench-marks, sight-rails, pegs and other 

items used in setting-out the works. 

25.3. Where the presence of cables, conduits and 

installations has not been specified in the contraa but 

is revealed by bench-marks and references, the 

contractor shall be under a general duty of care and 

similar obligations regarding preservation, removal 

and replacement to those s a out above. In this case, 

the contracting authority shall compensate him for 

expenditure, to the extent that such work is necessary 

for the execution of the contraa. 

25.4. However, the obligations to remove and replace 

cables, conduits and installations and the expenditure 

resulting therefrom shall not be the responsibility of 

the contraaor if the contraaing authority decides to 

accept that responsibility. The same shall apply where 

this obligation and the expenditure resulting 

therefrom devolve upon another spedalist 

administration or an agent. 

25.5. When any work on the site is likely to cause 

disturbances in or damage to a public utility service, 

the contraaor shall immediately inform the 

supervisor in writing, giving a reasonable period of 

notice so that suitable measures can be taken in time to 

allow work to continue normally. 

Article 27 

Demolished materials 

27.1. Where the contraa includes demolition work, 

materials and artides obtained therefrom shall, unless 

the spedai conditions and/or the law of the state of 

the contracting authority otherwise provide and 

subject to the provisions of Artide 28, be the property 

of the contraaor. 

27.2. Should the special conditions reserve to the 

contraaing authority the right of ownership of 

materials or all or part of the articles obtained from 

the demolition work, the contraaor shall take all the 

necessary precautions to ensure that these are 

preserved. He shall be liable for any destruction of, or 

damage to, such materials or articles caused by htm or 

his agents. 

27.3. Irrespective of the use to which the contraaing 

authority intends to put the materials or artides, in 

respea of which he reserves the right of ownership, all 

costs incurred in transporting and storing them and all 

warehouse charges at the place indicated by the 

supervisor shall be borne by the contraaor for any 

carriage not exceeding 100 mares. 

Setting-out 

26.1. The contraaor shall be responsible for: 

(a) the accurate setting-out of the works in relation 

to original marks, lines and levels of reference 

given by the supervisor; 

(b) the correctness, of - the position, levels, 

dimensions and alignment of all parts of the 

works; and 

(c) the provision of all necessary instruments, 

appliances and labour in connection with the 

foregoing responsibilities. 

26.2. If, at any time during the execution of the works, any 

error appears in the position, levels, dimensions or 

alignment of any part of the works, the contraaor, 

■ shall, if the supervisor so requires, at the contraaor's 

cost, rectify such error to the satisfaction of the 

27.4. Save where the spedal conditions provide otherwise, 

the contraaor shall, at his expense, progressively 

remove rubble and other demolition materials, 

rubbish and debris from the site. 

Article 28 

Discoveries 

28.1. Discoveries of any interest whatsoever made during 

excavation or demolition work shall be brought 

immediately to the attention of the supervisor. The 

supervisor shall deride how such discoveries are to be 

dealt with, taking due account of the law of the State 

of the contracting authority. 

28.2. The contracting authority reserves the right of 

ownership of materials found during the excavation 



38· 

and demolition work carried out on land belonging to 
him, subject to compensating the contraaor for any 
spedal efforts. 

28.3. Artifacts, antiquities and natural, numismatic, or 
other objects which are of scientific interest, and also 
rare objects or objects made of predous m etc! s found 
during excavation or demolition work shall be the 
property of the contraaing authority. 

28.4. In the event of disagreements, the contraaing 
authority shall have sole authority to deride as to the 
qualifications s a out in Artides 28.1 and 28.3. 

Article 29 

Temporary works 

The contraaor shall carry out at his expense all the 
temporary works to enable the works to be carried 
out. He shall submit to the supervisor the drawings for 
temporary works which he intends to use, such as 
cofferdams, scaffolding, trusses and shuttering. He 
shall take into account any observations made to him 
by the supervisor while assuming responsibility for 
these drawings. 

opportunities for carrying out their work to any other 
contractors employed by the contracting authority 
and their workmen, to the workmen of the 
contracting authority and of any other public 
authorities who may be employed on or near the site in 
the execution of any work not included in the 
contraa, or of any contraa which the contraaing 
authority may enter into in connection with, or 
ancillary to, the works. 

31.2. If, however, the contraaor, on the written request of 
the supervisor, makes available to any such 
contraaor, or public authority, or to the contraaing 
authoriry, any roads or ways for the maintenance of 
which the contraaor is responsible, or permits the use 
by any such other persons of the contraaor's 
temporary works, scaffolding or other equipment on 
the site, or provides any other service of whatsoever 
nature, which was not provided for in the contraa, 
the contraaing authority shall pay to the contraaor in 
respea of such use or service, such sums and/or grant 
such extension of time, as shall, in the opinion of the 
supervisor, be reasonable. 

31.3. The contraaor shall not by reason of Artide 31 be 
relieved of any of his obligations under the contraa 
nor shall he be entitled to any claims other than those 
provided for in Article 31.2. 

Where the design of particular temporary works is 
specified in the spedal conditions to be the 
responsibility of the contracting authority, the 
supervisor shall provide the contraaor with all 
drawings necessary in reasonable time to enable the 
contraaor to undertake the temporary works in 
accordance with his programme. In such cases, the 
contraaing authority shall be solely responsible for 
the safety and adequacy of the design. However, the 
contraaor shall be responsible for the proper 
construction. 

Article 30 

Article 32 

Patents and licences 

Save where otherwise provided in the special conditions, the 
contraaor shall indemnify the contracting authority and the 
supervisor against any daim resulting from the use as 
specified in the contraa of patents, licences, drawings, 
designs, models, or brand or trade marks, except where such 
infringement results from compliance with the design or 
'specification provided by the contracting authority and/or 
the supervisor. 

Soil studies 

Subject to the special conditions and to the technical 
specifications, the contraaor shall make available to the 
supervisor, the personnel and equipment necessary for 
carrying out any soil survey which the supervisor considers 
reasonably necessary. The contraaor shall be compensated 
for the actual cost of the manpower and equipment used or 
made available in such work, if not already provided for in 
the contraa. 

Article 31 

Overlapping contracts 

31.1. The contraaor shall, in accordance with the 
requirements of the supervisor, afford all reasonable 

COMMENCEMENT AND DELAYS 

Commencement orders 

33.1. The contraaing authoriry shall fix the date on which 
performance of the contract is to commence, and 
advise the contraaor either in the notification of 
award of contraa or by administrative order issued by 
the supervisor. 

33.2. The date for commencing performance shall be not 
later than 180 days following notification of award of 
contract unless agreed otherwise by the parties. 
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Article 34 

Period of performance 

The period of performance shall commence on the date fixed 

in accordance with Artide 33.1 and shall be as stated in the 

contraa, without prejudice to extensions of the period which 

may be granted under Artide 35. 

Article 35 

• Extension of period of performance 

35.1. The contraaor may request an extension to the period 

of performance if he is or will be ddayed ín completing 

the contraa by any of the following causes: 

(a) exceptional weather conditions in the Sute of the 

contracting authority; 

(b) artificial obstruaions or physical conditions 

which could not reasonably have been foreseen 

by an experienced contraaor; 

(c) administrative orders affecting the date of 

completion other than those arising from the 

contraaor's default', 

(d) failure of the contracting authority to fulfil his 

obligations under the contraa; 

(e) any suspension of the works which is not due to 

the contraaor's default; 

(Í) force majeure; 

(g) any other causes referred to in these general 

conditions which are not due to the contraaor's 

default. 

35.2. The contraaor shall, within 30 days of becoming 

aware that dday may occur, notify the supervisor of 

his intention to make a request for extension of the 

period of performance to which he may consider 

himsdf entitled, and shall, as soon thereafter as is 

reasonable in the circumstances, deliver to the 

supervisor full and detailed particulars of the request, 

in orda that such request may be investigated at the 

time. 

contraaing authority shall, without formal notice and 

without prejudice to his other remedies under the 

contraa be entitled to liquidated damages for every 

day or part thereof which shall elapse between the end 

of the period specified for performance or extended 

period of performance under Artide 35 and the actual 

date of completion, at the rate and up to the maximum 

amount specified in the spedai conditions. If the 

works have been the subjea of partial acceptance in 

accordance with Artide 59, the liquidated damages 

specified in the spedal conditions may be reduced in 

the proportion which the value of the accepted part 

bears to the value of the whole of the works, 

36.2. If the contracting authority has become entitled to the 

maximum daim under Artide 36.1 he may, after 

giving notice to the contraaor: 

(a} seize the performance guarantee; and/or 

(b) terminate the contraa; and 

(c) enter into a contraa with a third party at the 

contraaor's cost for the provision of the balance 

of the works. 

Article 37 

Variations 

37.1. The supervisor shall have power to order any 

variation to any part of the works necessary for the 

proper completion and/or functioning of the works. 

Such variations may indude additions, omissions, 

substitutions, changes ¡n quality, quantity, form, 

character, kind, position, dimension, level or line and 

changes in the specified sequence, method or timing of 

execution of the works. No order for a variation shall 

have the effea of invalidating the contraa, but the 

financial effea, if any, of all such variations shall be 

valued in accordance with Artides 37.5 and 37.7. 

35.3. The supervisor shall, by written notice to the 

contraaor after due consulta c ion with the contraaing 

authority and, where appropriate, the contraaor, 

grant such extension of the period of performance as 

may be justified, either prospectively or 

retrospect!vdy, or inform the contraaor that he is not 

entitled to an extension. 

37.2. No variation shall be made except by administrative 

order, provided that: 

(a) if for any reason, the supervisor shall find it 

necessary to give an order orally, he shall as soon 

as possible thereafter confirm the order by an 

administrative order; 

Article 36 

Delays in performance 

36.1. If the contractor fails to complete the works within the 

time period(s) specified in the contraa, the 

(b) if the contraaor shall confirm in writing an oral 

order given for the purpose of Artide 37.2 (a) 

and the confirmation shall not be contradicted in 

writing forthwith by the supervisor, an 

administrative order shall, unless the spedal 

conditions stipulate otherwise, be deemed to 

have been issued for the variation; 
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(c) an administrative orda for variation shall not be 
required for increase or decrease in the quantity 
of any work where such increa se or d ecrea se is the 
result of the quantity exceeding or being less than 
that stated in the bill of quantities or price 
schedule. 

37.3. Save as provided by Artide 37.2 prior to any 
administrative order for variation, the supervisor shall 
notify the contraaor of the nature and form of such 
variation. As soon as possible, after receiving such 
notice, the contraaor shall submit to the supervisor a 
proposal containing: 

(a) a description of the tasks, if any, to be performed 
or the measures to be taken and a programme for 
execution; and 

(b) any necessary modifications to the programme of 
performance or to any of the contraaor's 
obligations under the contraa; and 

by reason of such variation rendered 
unreasonable, then the supervisor shall fix such 
rate or price as in the circumstances he shall think 
reasonable and proper; 

(d) where a variation is necessitated by default or 
breach of contraa by the contraaor, any 
additional cost attributable to such variation 
shall be borne by the contraaor. 

37.6. On receipt of the administrative order requesting the 
variation, the contraaor shall proceed to carry out the 
variation and be bound by these general conditions in 
so doing as if such variation were stated in the 
contract. The works shall not be delayed pending the 
granting of any extension of time for completion or 
adjustment to the contraa price. Where the orda for a 
variation - precedes the adjustment to the contraa 
price, the contraaor shall keep records of the costs of 
undertaking the variation and of time expended 
thereon. Such records shall be open to inspection by 
the supervisor at all reasonable times. 

(c) any adjustment to the contraa price 
accordance with the rules as s a out 
Artide 37. 

37.4. Following the receipt of the contraaor's submission 
referred to in Artide 37.3 , the supervisor shall, after 
due consultation with the contracting authority and, 
where appropriate, the contraaor, dedde as soon as 
possible whether or not the variation shall be carried 
out. If the supervisor derides that the variation shall be 
carried out he shall issue the administrative order 
stating that the variation shall be carried out at the 
prices and under the conditions given in the 
contraaor's submission referred to in Artide 37.3 or 
as modified by the supervisor in accordance with 
Artide 37.5. 

37.7. Where on provisional acceptance, an increase or 
reduction in the total value of the works resulting from 
an administrative order, or from some other 
circumstance which is not caused by the contraaor's 
default, exceeds 15% of the contract price, the 
supervisor shall, after consultation with the 
contracting authority and the contractor determine 
any additions to or reduction from the contraa price 
as a consequence of the application of Artide 37.5. 
The sum so determined shall be based on the amount 
by which the increase or decrease in value of the works 
exceeds 15%. The sum shall be notified by the 
supervisor to the contraaing authority and the 
contractor and the contraa price adjusted 
accordingly. 

37.5. The prices for all variations ordered by the supervisor 
in accordance with Artide 37.2 and 37.4 shall be 
ascertained by the supervisor in accordance with the 
following principles: 

(a) where work is of similar character and executed 
under similar conditions to work priced in the bill 
of quantities or price schedule it shall be valued at 
such rates and prices contained therein; 

(b) where work is not of a similar character or is not 
executed under similar conditions, the rates and 
prices in the contraa shall be used as the basis for 
valuation so far as is reasonable, failing which, as 
fair valuation shall be made by the supervisor; 

(c) if the nature or amount of any variation relative 
to the nature or amount of the whole of the 
contraa or to any part thereof shall be such that 
in the opinion of the supervisor any rate or price 
contained in the contraa for any item of work is 

Article 38 

Suspension 

38.1. The contraaor shall, on the order of the supervisor, 
suspend the progress of the works or any part thereof 
for such time or times and in such manner as the 
supervisor may consider necessary. 

38.2. During the period of suspension, the contraaor shall 
take such protective measures as may be necessary to 
safeguard the works, plant, equipment and site 
against any deterioration, loss or damage. Additional 
expenses incurred in connection with such protective 
measures shall be added to the contraa price, unless 
such suspension is: 

(a) otherwise provided for in the contraa; or 

(b) necessary by reason of some default of the 
contraaor; or 
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(c) necessary by reason of normal dimatic 
conditions on site; or 

(d) necessary for the safety or the proper execution of 
the works or any part thereof insofar as such 
necessity does not arise from any a a or default by 
the supervisor or the contracting authority or 
from any of the exceptional risks referred to in 
Artide 2 1 . 

38.3. The contraaor shall not be entitled to such additions 
to the contraa price unless he notifies the supervisor, 
within 30 days after receipt of the order to suspend the 
works, of his intention to make a daim for them. 

38.4. The supervisor, after consultation with the 
contraaing authority and the contraaor , shall 
determine such extra payment and/or extension of the 
period of performance to be made to the contraaor in 
respect of such daim as shall, in the opinion of the 
supervisor, be fair and reasonable. 

39.3. The contraaor shall ensure that statements are drawn 
up, in good time and in accordance with the spedai 
conditions, in respect of work, services and supplies 
which cannot be measured or verified subsequently; 
failing this, he shall accept the decisions of the 
supervisor unless, at his own expense, he provides 
evidence to the contrary. 

39.4. Entries made in the work register as work progresses 
shall be signed by the supervisor and countersigned by 
the contraaor or his representative. If the contraaor 
objects, he shall communicate his views to the 
supervisor within 15 days following the date on which 
the entry or the statements objected to are recorded. 
Should he fail to countersign or to submit his views 
within the penod allowed, the cont raaor shall be 
deemed to agree with the notes shown in the register. 
The contraaor may examine the work register at any 
time and may, without removing the document, make 
or receive a copy of entries which he considers 
necessary for his own information. 

38.5. If the period of suspension exceeds 180 days and the 
suspension is not due to the contraaor 's default, the 
contraaor may, by notice to the supervisor, request 
permission to proceed within 30 days or terminate the 
contraa. 

39.5. The contractor shall, on request, provide the 
supervisor with the information needed to keep the 
work register in good order. 

Article 40 

MATERIALS AND WORKMANSHIP 
Quality of works and materials 

Article 39 

Work register 

39 .1 . A work register shall, unless otherwise provided by 
the special conditions, be kept on the site by the 
supervisor, who shall enter in it at least the following 
information: 

(a) the weather conditions, interruptions of work 
owing to indement weather, hours of work, 
number and type of workmen employed on the 
site, materials supplied, equipment in use, 
equipment not in working order, tests carried out 
in situ, samples dispatched, unforeseen 
circumstances, as well as orders given to the 
contraaor; 

(b) detailed statements of all the quantitative and 
qualitative elements of the work done and the 
supplies delivered and used, capable of being 
checked on the site and relevant in calculating 
payments to be made to the contraaor . 

39.2. The statements shall form an integral part of the work 
register but may, where appropriate, be recorded in 
separate documents-. The technical rules for drawing 
up the statements shall be as s a out in the special 
conditions. 

40 .1 . The works, components and materials shall conform 
to the specifications, drawings, surveys, models, 
samples, patterns and other requirements in the 
contraa which shall be held at the disposal of the 
contraaing authority or the supervisor for the 
purposes of identification throughout the period of 
performance. 

40.2. Any preliminary technical acceptance stipulated in the 
special conditions shall be the subject of a request sent 
by the contractor to the supervisor. The request shall 
indicate the reference to the cont raa , the lot number 
and the place where such acceptance is to take place, 
as appropriate. The components and materials 
specified in the request must be certified by the 
supervisor as meeting the requirements for such 
acceptance prior to their incorporation in the 
works. 

40 .3 . Even if materials or items to be incorporated in the 
works or in the manufaaure of components have been 
technically accepted in this way, they may still be 
rejeaed and must be replaced immediately by the 
contraaor if a further examination reveals defeas or 
faults. The contraaor may be given the opportunity to 
repair and make good materials and items which have 
been rejeaed, but such materials and items will be 
accepted for incorporation in the works only if they 
have been repaired and made good to the satisfaction 
of the supervisor. 
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Article 41 

Inspection and testing 

41.1. The contraaor shall ensure that the components and 

materials are delivered to the site in time to allow the 

supervisor to proceed with acceptance of the 

components and materials. The contraaor is deemed 

to have fully appredated the difficulties which he 

might encounter in this respect, and he shall not be 

permitted to advance any grounds for delay in 

fulfilling his obligations. 

41.2. The supervisor shall be entitled, either by himself or 

his agent, to inspect, examine, measure and test the 

components, materials and workmanship, and check 

the progress of preparation, fabrication or 

manufacture of anything being prepared, fabricated 

or manufactured for delivery under the contraa in 

order to establish whether the components, materials 

and workmanship are of the requisite quality and 

quantity. This shall take place at the place of 

manufacture, fabrication, preparation or on the site 

or at such other places as may be specified in the 

contraa. 

41.3. For the purposes of such tests and inspections, the 

contraaor shall: 

(a) provide to the supervisor, temporarily and free of 

charge, such assistance, test samples, parts, 

machines, equipment, tools or materials and 

labour as are normally required for inspection 

and testing; 

(b) agree, with the supervisor, on the rime and place 

for tests; 

(c) provide access for the supervisor at all reasonable 

times to the place where the tests are to be carried 

out. 

41.4. If the supervisor is not present on the date agreed'for 

tests, the contraaor may, unless otherwise instructed 

by the supervisor, proceed with the tests, which shall 

be deemed to have been made in the supervisor's 

presence. The contraaor shall forthwith forward duly 

certified copies of the test results to the supervisor, 

who shall, if he has not attended the test, be bound by 

the test results. 

41.5. When components and materials have passed the tests 

referred to in Artide 41 , the supervisor shall notify the 

contraaor or endorse the procedure's certificate to 

that effea. 

41.6. If the supervisor and the contraaor disagree on the 

test results, each shall give a statement of his views to 

the other within 15 days after such disagreement 

arises. The supervisor or the contraaor may require 

such tests to be repeated on the same terms and 

conditions or, if either party so requests, by an expert 

to be selected by common consent. All test reports 

shall be submitted to the supervisor who shall 

communicate the results of these tests without dday to 

the contraaor. The results of the retcsting shall be 

conclusive. The cost of the retesting shall be borne by 

the party whose views are proved wrong by the 

raesting. 

41.7. In the performance of his duties, the supervisor and all 

persons authorized by him shall disdose only to those 

persons who are entitled to know of it information 

which he has obtained by reason of his inspection and 

testing of the methods of manufacture and operation 

of the undertaking. 

Article 42 

Rejection 

42.1 . Components and materials which are not of the 

specified quality shall be rejected. A special mark may 

be applied to the rejeaed components or materials. 

This shall not be such as to alter them or affect their 

commercial value. Rejeaed components and 

materials shall be removed by the contraaor from the 

site within a period which the supervisor shall specify, 

failing which they shall be removed by the supervisor 

as of right at the expense and risk of the contraaor. 

Any work incorporating rejeaed components or 

materials shall be rejeaed. 

42.2. The supervisor shall, during the progress of the works 

and before the works are taken over, have the power 

to order or dedde: 

(a) the removal from the site, within such time limits 

as may be specified in the order, of any 

components or materials which, in the opinion of 

the supervisor, are not in accordance with the 

contraa; 

(b) the substitution of proper and suitable 

components or materials; or 

(c) the demolition and proper re-execution, or 

satisfaaory repair, notwithstanding any previous 

test thereof or interim payment therefor, of any 

work which, in respect of components, materials, 

workmanship or design by the contraaor for 

which he is responsible, is not, in the opinion of 

the supervisor, in accordance with the 

contraa. 

42.3. The supervisor shall, as soon as reasonably 

practicable, give to the contraaor notice in writing of 

his derision specifying particulars of the alleged 

defects. 

42.4. The contraaor shall with all speed and at his expense 

make good the defects so specified. If the contraaor 

does not comply with such order, the contraaing 
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authority shall be entitled to employ other persons to 
carry out the same and all expenses consequent 
thereon or inddental therao may be deducted by the 
contracting authority from any monies due or which 
may become due to the contraaor . 

42.5. The provisions of Artide 42 shall not affea the right 
of the contracting authority to daim under Articles 36 
and 63. 

Property in plant and materials 

that the contraaing authority shall be entitled to 
permit the use thereof by any other contraaor 
employed by him for completing the works under the 
provisions of Artide 64 .3 . 

43.5. Upon termination of the contract before completion 
of the works, the contractor shall deliver to the 
contraaing authority any plant, temporary works, 
equipment or materials the property in which has 
vested in the contraaing authority or been made 
subjea to a lien by virtue of Artide 43.2. If he fails to 
do so, the contracting authority may take such 
appropriate action as it deems fit in order to obtain 
possession of such plant, temporary works, 
equipment and materials and recover the cost of so 
doing from the contractor. 

43 .1 . All equipment, temporary works, plant and materials 
provided by the contraaor shall, when brought on the 
site, be deemed to be exdusively intended for the 
execution of the works and the contraaor shall not 
remove the same or any part thereof, except for the 
purpose of moving it from one part of the site to 
another, without the consent of the supervisor. Such 
consent shall, however, not be required for vehides 
engaged in transporting any staff, labour, equipment, 
temporary works, plant or materials to or from the 
site. 

43.2. The spedal conditions may provide that all 
equipment, temporary works, plant and materials on 
site owned by the contraaor or by any company in 
which the contraaor has a controlling interest shall, 
for the duration of the execution of the works, be: 

(a) vested in the contraaing authority; or 

(b) made subjea to a lien in favour of the contraaing 
authority; or 

(c) made subjea to any other arrangement regarding 
priority interest or security. 

43.3. In the event of termination of the contraa in 
accordance with Article 63 due to the contraaor 's 
breach of cont raa , the contraaing authority shall be 
entitled to use the equipment, temporary works, plant 
and materials on site in order to complete the 
works. 

43.4. Any agreement for the hire by the contractor of 
equipment, temporary works, plant and materials 
brought onto the site, shall contain a provision that on 
request in writing made by the contraaing authoriry 
within seven days after the date on which the 
termination under Artide 64 becomes effective, and 
on the contraaing authority undertaking to pay all 
hire charges in respect thereof from such date, the 
owner thereof will hire such equipment, temporary 
works, plant or materials to the contracting authority 
on the same terms as they were hired by the 
contraaor , save 

Article 44 

General provisions 

44 .1 . Payments shall be made in the national currency 
except as otherwise stipulated in the cont raa . 

44.2. The administrative or technical conditions to which 
the payment of advances, interim and/or final 
payments made in accordance with Articles 45 to 56 
are subjea, shall be as stated in the special 
conditions. 

Article 45 

Provisional price contraas 

45 .1 . In exceptional cases, where a provisional price 
contraa has been awarded, the amounts payable 
under the cont raa shall be calculated as follows: 

(a) as for cost-plus contracts in Article 49.1 (c); or 

(b) initially on the basis of provisional prices and, 
after the conditions for performing the contraa 
are known, as for lump-sum contracts or unit 
price contraas in 49.1 (a) and (b) respeaively, or 
as in a composite cont raa . 

45.2. The contractor shall supply such information as the 
contraaing authority or the supervisor may 
reasonably require in respect of any matter relating to 
the contraa for the purpose of the calculation. Where 
agreement cannot be reached on the valuation of the 
works, the amounts payable shall be determined by 
the supervisor. 
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Article 46 

Advances 

46.1. If the spedal conditions so provide, advances shall be 

granted to the contraaor, at his request, for 

operations connected with the execution of the works, 

in the cases listed hereinafter: 

(a) as a lump-sum advance enabling him to meet 

expenditure resulting from the commencement of 

the contraa; 

the advances still owed by the contractor, and the 

guarantor shall not delay payment or raise objection 

for any reason whatever. 

46.7. The advance guarantee provided for in Artide 46 

shall be released as and when advances are repaid. 

46.8. Further conditions and procedures for granting and 

repaying advances shall be as laid down in the spedai 

conditions. 

(b) if he affords proof of the conclusion of a contraa 

for the purchase or orda of materials, plant, 

equipment, machines and tools, necessary for the 

execution of the contraa, and of any other 

substantial prior expenses such as the acquisition 

of patents or study costs. 

46.2. The spedal conditions shall state the amount of the 

advances which shall not exceed 10% of the original 

contraa price in respea of the lump-sum advance in 

Artide 46.1 (a) and 20% of such prices for all other 

- advances in Artide 46.1 (b). 

46.3. No advance shall be granted until: 

(a) the condusion of the contraa; 

(b) provision to the contraaing authority by the 

procedure of the performance guarantee in 

accordance with Artide 15; and 

(c) provision to the contracting authority by the 

contraaor of a separate direoly liable guarantee 

for the full amount of the advance by the 

institutions referred to in Artide 15.3, which 

shall remain effective until the advance has been 

completely repaid by the contraaor out of 

interim payments under the contraa. 

Article 47 

Retention sum 

47.1. The sum which shall be retained from interim 

payments by way of guarantee to meet the contraaor's 

obligations during the maintenance period, and the 

detailed rules governing that guarantee, shall be 

stipulate! in the special conditions, provided that it 

shall, in no case, exceed 10% of the contraa price. 

47.2. Subjea to the approval of the contracting authority, 

the contraaor may, if he so wishes, substitute, not 

later than the date fixed for the commencement of the 

works, these retention sums by a retention guarantee 

issued in accordance with Article 15.3. 

47.3. The sum retained or the retention guarantee shall be 

released within 90 days of the date of final acceptance 

of the works. 

Revision of prices 

46.4. The contraaor shall use the advance exclusively for 

operations connected with the execution of the works. 

Should the contraaor misuse any portion of the 

advance, it shall become due and repayable 

immediately and no further advance payments will be 

made to him. 

46.5. Should the advance guarantee cease to be valid and the 

contraaor fail to re-validate it, cither a deduction 

equal to the amount of the advance may be made by 

the contraaing authority from future payments due to 

the contraaor under the contraa, or the contraaing 

authority may apply the provisions of Artide 

15.6. 

46.6. If the contraa ís terminated for any reason 

whatsoever, the guarantees securing the advances may 

be invoked forthwith in order to repay the balance of 

48.1. Unless otherwise stipulated in the special conditions, 

and except as provided in Artide 48.4 the contraa 

shall be at fixed prices which shall not be revised. 

48.2. Where prices may be revised under the contraa, such 

revision shall take into account variations in the prices 

of significant local or external elements which served 

as a basis for the calculation of the tender price, such 

as manpower, services, materials and supplies, as well 

as charges laid down by law or regulation. The 

detailed rules for the revision shall be as laid down in 

the spedal conditions. 

48.3. Prices contained in the contraaor's tender shall be 

deemed: 

(a) to have been arrived at on the basis of the 

conditions in force 30 days prior to the latest date 
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fixed for submission of tenders; or in the case of 
direa agreement contraas , on the date of the 
contraa ; 

(b) to have taken account of the legislation and the 
relevant tax arrangements applicable at the 
reference date fixed in Artide 48.3 (a). 

48.4. In the event of changes to, or introduction of, any 
national or State statute, ordinance, decree or other 
law, or any regulation or by-law of any local or other 
public authority, after the date stated in Artide 48.3 
which causes a change in the contractual relationship 
between the parties to the cont raa , the contraaing 
authority and the contraaor shall consult on how best 
to proceed further under the cont raa , and may as a 
result of such consultation dedde: 

(a) to modify the cont raa ; or 

(b) on payment of compensation for the resulting 
imbalance by one party to the other; or 

(c) to terminate the contraa by mutual agreement. 

48.5. In the event of a delay in the execution of the works for 
which the contraaor is responsible, or at the end of 
the period of performance revised as necessary in 
accordance with the cont raa , there shall be no further 
revision of prices within the 30 days before 
provisional acceptance, except for the application of 
new price indexation, if this is to the benefit of the 
contraaing authority. 

(ii ) the quantities set out in the bill of quantities 
shall be the estimated quantities of the 
works, which shall not be taken as the 
actual and cor rea quantities of the works to 
be executed by the contraaor in fulfilment 
of his obligations under the cont raa ; 

(ui) the supervisor shall determine by 
measurement the actual quantities of the 
works executed by the contraaor , and these 
shall be paid for in accordance with 
Artide 50. Unless otherwise provided in the 
spedal conditions no additions shall be 
made to the items in the bill of quantities 
except as a result of a variation in 
accordance with Artide 37 or other 
provision of the contract entitling the 
contraaor to additional payment; 

(ivi the supervisor shall, when he requires any 
parts of the works to be measured, give 
reasonable notice to the contraaor to 
attend, or to send a qualified agent to 
represent him. The cont raaor or his agent 
shall assist the supervisor in making such 
measurements and shall furnish all 
particulars required by the supervisor. 
Should the cont raaor not attend, or omit to 
send such agent, the measurement made by 
the supervisor or approved by him shall be 
binding on the cont raaor ; 

. (v) the works shall be measured net, 
notwithstanding any general or local 
custom, except where otherwise provided 
for in the cont raa ; 

Article 49 

Measurement 

49 .1 . The following methods shall apply to the valuation of 
works contraas: 

(a} for lump-sum contraas , the amount due under 
the contraa shall be daermined on the basis of 
the breakdown of the overall contraa price, or on 
the basis of a breakdown expressed as a 
percentage of the contraa price corresponding to 
complaed stages of the works. Where items are 
accompanied by quantities, these shall be firm 
quantities for which the contraaor has submitted 
his all-in price, and shall be paid for irrespective 
of the quantities of work actually carried out; 

(c) For cost-plus cont raas , the amount due under 
the cont raa shall be determined on the basis of 
actual costs with an agreed addition for 
overheads and profit. The special conditions 
shall stipulate the information which the 
contraaor is required to submit to the supervisor 
for the purpose of Artide 49.1 (c) and the manner 
in which it should be submitted. 

49.2. Where an item in the contract is indicated as 
'provisional' the provisional sum set aside for it shall 
not be taken into account in calculating the 
percentages referred to in Article 37 . 

Article SO 

(b) for unit price contraas: 

(i) the amount due under the contraa shall be 
calculated by applying the unit rates to the 
quantities actually executed for the 
respective items, in accordance with, the 
contraa ; 

Interim payments 

50 .1 . Unless otherwise specified in the special conditions, 
the contraaor shall submit an application for interim 
payment to the supervisor at the end of each period 
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referred to in Artide 50.7 in a form approved by the 

supervisor. The application shall indude the 

following items, as applicable: 

(a) the estimated contraa value of the permanent 

works executed up to the end of the period in 

question; 

(b) an amount reflecting any revision of prices 

pursuant to Artide 48; 

(c) an amount to be withheld as retention sum under 

Artide 47; 

(d) any credit and/or debit for the period in question 

in respea of plant and materials on site intended 

for, but not yet incorporated in, the permanent 

works in the amount and under the conditions s a 

out in Artide 50.2; 

(e) an amount to be deducted on account of the 

advance repayment under the provisions of 

Artide 46; and 

(f) any other sum to which the contraaor may be 

entitled under the contraa. 

50.2. The contraaor shall be entitled to such sums as the 

supervisor may consider proper in respea of plant and 

materials intended for, but not yet incorporated in, 

the permanent works provided that: 

(a) the plant and materials conform with the 

specifications for the permanent works and are 

s a out in batches in a way that they may be 

recognized by the supervisor; 

(b) such plant and materials have been delivered to 

the site, and are properly stored and protect evi 

against loss or damage or deterioration to the 

satisfaction of the supervisor: 

(c) the contraaor's record of requirements, orders, 

receipts and use of plant and materials under the 

contraa are kept in a form approved by the 

supervisor and such records are available for 

inspeaion by the supervisor; 

(d) the contraaor submits with his statement, the 

estimated valvs of the plant and materials on site 

together with such documents as may be required 

by the supervisor for the purpose of valuation of 

the plant and materials and providing evidence of 

ownership and payment therefor; and 

(e) where the spedal conditions so provide, 

ownership of the plant and materials referred to 

in Artide 43 shall be deemed to be vested in the 

contraaing authority. 

50.3. Approval by the supervisor of any interim payment 

certified by him in respea of plant and materials 

pursuanr to Artide 50 shall be without prejudice to 

the exerdse of any power of the supervisor under the 

contraa to rejea any plant or materials which are not 

in accordance with the provisions of the contraa. 

50.4. The contraaor shall be responsible for any loss or 

damage tò, and for the cost of storing and handling of, 

such plant and materials on site and shall effea such 

additional insurance as may be necessary to cover the 

risk of such loss or damage from any cause. 

50.5. Within 30 days of receipt of the said application for 

interim payment, it shall be approved or amended in 

such a manner that, in the supervisor's opinion, the 

application reflects the amount due to the contraaor 

in accordance with the contraa. In cases where there 

is a difference of opinion as to the value of an item, the 

supervisor's view shall prevail. On determination of 

the amount due to the contraaor, the supervisor shall 

issue to the contraaing authority and the contraaor 

an interim payment certificate for the amount due to 

the contraaor and shall inform the contraaor of the 

works for which payment is being made. 

50.6. The supervisor may, by an interim payment 

certificate, make any corrections or modifications to 

any previous certificate issued by him and shall have 

power to modify the valuation in or withhold the issue 

of, any interim payment certificate if the works or any 

part thereof are not being carried out to his 

satisfaction. 

50.7. Unless the spedal conditions provide otherwise, the 

frequency shall be one interim payment per month. 

Article 51 

Final statement of account 

51.1. Not later than 90 days after the issue of the final 

acceptance certificate referred to in Artide 62, the 

contraaor shall submit to the supervisor a draft final 

statement of account with supporting documents 

showing in detail the value of the work done in 

accordance with the contraa, together with all further 

sums which the contraaor considers to be due to him 

under the contraa in order to enable the supervisor to 

prepare the final statement of account. The spedai 

conditions may, however, in accordance with 

Article 51.6 state that the draft final statement of 

account and further proceedings related thereto, be 

dealt with before the issue of the provisional 

acceptance certificate. 

51.2. Within 90 days after receipt of the draft final 

statement of account and of all information 

reasonably required for its verification, the supervisor 

shall prepare the final statement of account, which 

determines: 

(a) the amount which in his opinion is finally due 

under the contraa; and 
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(b) afta establishing the amounts previously paid by 
the contracting authority and all sums to which 
the contracting authoriry is entitled under the 
contraa, the balance, if any, due from the 
contracting authority to the contraaor, or from 
the contraaor to the contraaing authority, as the 
case may be. 

51.3. The supervisor shall issue to the contraaing authority 
or to its duly authorized representative, and to the 
contraaor, the final statement of account showing the 
final amount to which the contraaor is entitled under 
the contraa. The contracting authority or its duly 
authorized representative and the contraaor shall sign 
the final statement of account as an acknowledgement 
of the full and final value of the work ρ erf ormed under 
the contraa and shall promptly submit a signed copy 
to the supervisor. However, the final statement of 
account shall not indude amounts in dispute which 
are the subjea of negotiations, conciliation, 
arbitration or litigation. 

51.4. The final statement of account signed by the 
contraaor shall constitute a written discharge of the 
contracting authority confirming that the total in the 
final statement of account represents full and final 
settlement of all monies due to the contraaor under 
the contraa, other than those amounts which are the 
subjea of amicable settlement, arbitration or 
litigation. However, such discharge shall become 
effective only afta any payment due in accordance 
with the final statement of account has been made and 
the performance guarantee referred to in Artide 15 
has been returned to the contraaor. 

51.5. The contracting authority shall not be liable to the 
contraaor for any matta or thing whatsoever arising 
out of, or in accordance with, the contraa or 
execution of the works, unless the contraaor shall 
have included a daim in respect thereof in his draft 
final statement of account. 

51.6. The provisions of Artide 51 may be varied by the 
special conditions having regard to the practices in the 
State of the contracting authority. . 

debt daimed by the subcontractor out of the sums 
remaining due to the contraaor. The contraaor shall 
remain entirely responsible for the work in respea of 
which direa payment has been made. 

52.2. If the contraaor gives adequate reasons for refusing to 
mea all or part of the debt daimed by the 
subcontraaor, the contraaing authority shall only 
pay to the subcontraaor such sums as are not in 
dispute. Sums claimed by the subcontraaor in respea 
of which the contraaor has given adequate reasons for 
his refusal to pay shall be paid by the contraaing 
authority only after the parties have come to an 
amicable settlement, or after the dedsion of an 
arbitrating authority or after a judgment of a court has 
been duly notified to the supervisor. 

52.3. Direa payments to subcontractors shall not exceed 
the value at contraa prices of the services performed 
by the subcontractors for which they request 
payment; the value at contraa prices shall be 
calculated or assessed on the basis of the bill of 
quantities, the price schedule or the breakdown of the 
lump sum price. 

52.4. Direa payments to subcontractors shall be made 
entirely in the national currency of the country in 
which the contraa is performed, or partly in such 
national currency and partly in foreign currency, in 
accordance with the contraa. 

52.5. Where direa payments to subcontractors are made in 
foreign currency, they shall be calculated in 
accordance with Artide 56. They shall not result in 
any increase in the total amount payable in foreign 
currency, as stipulated in the contraa. 

52.6. The provisions of Artide 52 shall apply subject to the 
requirements of the law applicable by virtue of 
Artide 54 concerning the right to payment of 
creditors who are beneficiaries of an assignment of 
credit or of a collateral security. 

Article 52 

Direa payments to subcontractors Delayed payments 

52.1. When the supervisor recaves a daim from a 
subcontraaor duly approved under Artide 7 to the 
effea that the contraaor has not m a his finandal 
obligations so far as the subcontraaor is concerned, 
the supervisor shall give notice to the contraaor either 
to pay the subcontraaor or to inform him of the 
reasons why payment should not be made. Should 
such payment not be made, or reasons not be given 
within the period of notice, the supervisor may, after 
satisfying himself that the work has been carried out, 
certify, and the contraaing authority shall meet the 

53.1. Payment to the contraaor of the amounts due under 
each of the interim payment certificates and the final 
statement of account issued by the supervisor shall be 
made by the contraaing authority within 90 days of 
such certificate or statement being delivered to the 
contraaing authority. If the period laid down for 
payment has been exceeded, the contraaor shall 
qualify for interest calculated pro rata on the basis of 
the number of days delay at the rate specified in the 
special conditions, subjea to a maximum period, also 
spedfied therein. The contraaor shall be entitled to 
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such payment without prejudice to any other right or 
remedy under the contraa . In the case of the final 
statement of account, the interest for the delayed 
payment shall be calculated on a daily basis at the rate 
specified in the spedal conditions. 

53.2. Any default in payment of more than 120 days from 
the expiry of the period laid down in Artide 53.1 shall 
entitle the contraaor either not to perform the 
contraa or to terminate it. 

55.2. When the supervisor has received the full and detailed 
particulars of the contraaor 's claim that he requires, 
he shall, without prejudice to Article 21.4, after due 
consultation with the contracting authority and, 
where appropriate, the contraaor , determine whether 
the contraaor is entitled to additional payment and 
notify the parties accordingly. 

55.3 . The supervisor may reject any daim for additional 
payment which does not comply with the 
requirements of Article 55. 

Article S4 

Payments to third parties 

54 .1 . All orders for payments to third parties may be carried 
out only after an assignment made ín accordance with 
Artide 6. The assignment shall be notified to the 
contracting authority. 

54.2. Notification of beneficarics of the assignment shall be 
the sole responsibility of the contractor. 

Article S6 

Payments in foreign currency 

Where under the contraa the contraaor is entitled to 
payments in foreign currency, the rates of exchange for 
calculating the payments shall be those prevailing, as 
determined by the Central Bank of the State of the 
contraaing authority, 30 days prior to the latest date fixed 
for the submission of tenders for the cont raa . Such rates of 
exchange shall not be varied. 

54.3. In the event of a legally binding attachment of the 
property of the contraaor affeaing payments due to 
him under the cont raa , without prejudice to the time 
limit laid down in Article 53 , the contraaing 
authority shall have 30 days, starting from the day 
when it receives notification of the definitive lifting of 
'he obstacle to payment, to resume payments to the 
c. i r r aao r . 

Article SS 

Claims for additional payment 

ACCEPTANCE AND MAINTENANCE 

Article 57 

General clauses 

57 .1 . Verification of the works by the supervisor with a 
view to provisional or final acceptance shall take place 
in the presence of the contractor. The absence of the 
contraaor shall not be a bar to verification on 
condition that the contraaor has been summoned in 
due form at least 30 days prior to the date of 
verification. 

55 .1 . If under the cont raa there are circumstances which 
the contraaor considers entitle him to additional 
payment, the contraaor shall: 

(a) if he intends to make any daim for additional 
payment, give to the supervisor notice of his 
intention or make such daim within 15 days after 
the said circumstances become known to the 
contraaor , stating the reason for his claim; 
and 

(b) as soon as is reasonably practicable after the date 
of such notice but not later than 60 days after 
such notice, unless otherwise agreed by the 
supervisor, submit to the supervisor full and 
detailed particulars of his claim. In any event, 
such particulars shall be submitted no later than 
the date of submission of the draft final statement 
of account. The contraaor shall thereafter 
promptly submit such further particulars as the 
supervisor may reasonably require to assess the 
validity of the claim. 

57.2. Should exceptional circumstances make it impossible 
- to ascertain the state of the works or otherwise 
proceed with their acceptance during the period fixed 
for provisional or final acceptance, a statement 
certifying such impossibility shall be drawn up by the 
supervisor after consultation, where possible, with the 
contraaor. The verification shall take place and a 
statement of acceptance or rejection shall be drawn up 
by the supervisor within 30 days following the date on 
which such impossibility ceases to exist. The 
contractor shall not invoke these circumstances in 
order to avoid his obligation to present the works in a 
state suitable for acceptance. 

Article S8 

Tests on completion 

58 .1 . The works shall not be accepted until the prescribed 
verifications and tests have been carried out at the 
expense of the contraaor . The contractor shall notify 
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the supervisor of the date on which such verification 
and tests may commence. 

58.2. Works which do not satisfy the terms and conditions 
of the cont raa , or in the absence of such terms and 
conditions, which are not carried out in accordance 
with trade practices in the State where the works are 
located, shall, if required, be demolished and rebuilt 
by the contraaor or repaired to the satisfaction of the 
supervisor, otherwise this shall be done as of right 
after due notice at the expense of the contraaor , by 
order of the supervisor. The supervisor may also 
require the demolition and reconstruaion by the 
contraaor , or repair to the satisfaction of the 
supervisor, under the same conditions of work, in 
which unacceptable materials have been used, or 
carried out in the periods of suspension provided for in 
Artide 38. 

Article 59 

Partial acceptance 

59 .1 . The contraaing authority may make use of the 
various structures, parts of struaures or sections of 
the works forming part of the contraa as and when 
they are completed. Any taking over of the struaures, 
parts of struaures or seaions of the works by the 
contracting authority shall be preceded by their partial 
provisional acceptance. However, works may in cases 
of urgency be taken over prior to acceptance provided 
an inventory of outstanding work is drawn up by the 
supervisor and agreed to by the contraaor and the 
supervisor beforeh and. Once the contraaing 
authority has taken possession of a structure, a part 
thereof or section of the works, the contraaor shall no 
longer be required to make good any damage resulting 
otherwise than from faulty construction or 
workmanship. 

59.2. The supervisor may, at the request of the contraaor 
and if the nature of the works so permits, proceed with 
partial provisional acceptance, provided that the 
structures, parts of structures or seaions of the works 
arc completed and suited to the use as described in the 
contraa. 

tests on completion and a certificate of provisional 
acceptance has been issued or is deemed to have been 
issued. 

60.2. The contraaor may apply, by notice to the supervisor, 
for a certificate of provisional acceptance not earlier 
than 15 days before the works, in the contraaor 's 
opinion, are complete and ready for provisional 
acceptance. The supervisor shall within 30 days after 
the receipt of the contraaor 's application either: 

(a} issue the certificate of provisional acceptance to 
the contraaor with a copy to the contraaing 
authority stating, where appropriate, his 
reservations, and, inter alia, the date on which, in 
his opinion, the works were completed in 
accordance with the contract and ready for 
provisional acceptance; or 

(b) reject the application giving his reasons and 
specifying the action which, in his opinion, is 
required of the contractor for the certificate to be 
issued. 

60.3. If the supervisor fails either to issue the certificate of 
provisional acceptance or to rejea the contraaor 's 
application within the period of 30 days, he shall be 
deemed to have issued the certificate on the last day of 
that period. The certificate of provisional acceptance 
shall not be deemed to be an admission that the works 
have been completed in every respea. If the works are 
divided by the contraa into seaions, the contraaor 
shall be entitled to apply for separate certificates for 
each of the seaions. 

60.4. Upon provisional acceptance of the works, the 
contraaor shall dismantle and remove temporary 
struaures as well as materials no longer required for 
use in connection with the performance of the 
contraa. He shall also remove any litter or 
obstruction and redress any change in the condition of 
the site as required by the cont raa . 

60.5. Immediately after provisional acceptance, the 
contraaing authority may make use of all the works as 
completed. 

59.3. In the cases of partial provisional acceptance referred 
to in Artides 59.1 and 59.2 the maintenance period 
provided for in Article 62 shall, unless the special 
conditions provide' otherwise, run as from the date of 
such partial provisional acceptance. 

Article 60 

Provisional acceptance 

60.1. The works shall be taken over by the contraaing 
authority when they have satisfactorily passed the 

Article 61 

Maintenance obligations 

The contraaor shall be responsible for making good 
any defea in, or damage to, any part of the works 
which may appear or occur during the maintenance 
period or within 30 days after its expiration and which 
arises either from: 

(a) the use of defeaive plant or materials or faulty 
workmanship or design of the contractor; 
and/or 
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(b) any a a or omission of the contraaor during the 

maintenance period. 

61.2. The contraaor shall at his own cost make good the 

defea or damage as soon as practicable. The 

maintenance period for all ¡terns replaced or renewed 

shall recommence from rite date when the replacement 

or renewal was made to the satisfaction of the 

supervisor. If the contraa provides for partial 

acceptance, the maintenance period shall be extended 

only for the part of the works aifeaed by the 

replacement or renewal. 

duration of the maintenance period is not specified, it 

shall be 365 days. The maintenance period shall 

commence on the date of provisional acceptance. 

61.8. Afta provisional acceptance and without prejudice to 

the maintenance obligations referred to in Arride 61, 

the contraaor shall no longer be responsible for risks 

which may affect the works and which result from 

causes not attributable to him. However, the 

contraaor shall be responsible as from the date of 

provisional acceptance for the soundness of the 

construction, as laid down in the spedal conditions or 

in the law of the State of the contraaing authority. 

61.3. If any such defea appears or such damage occurs, 

during the period referred to in Artide 61.1, the 

contraaing authority or the supervisor shall notify the 

contraaor. If the contraaor fails to remedy a defea or 

damage within the time limit stipulated in the 

notification, the contracting authority may: 

(a) carry out the works himsdf, or employ someone 

else to carry out the works, at the contraaor's 

risk and cost, in which case the costs incurred by 

the contracting authoriry shall be deducted from 

monies due to or from guarantees hdd against, 

the contraaor, or from both; or 

(b) terminate the contraa. 

61.4. If the defea or damage is such that the contracting 

authority has been deprived substantially of the whole 

or a part of the benefit of the works, the contracting 

authority shall, without prejudice to any other 

remedy, be entitled to recover all sums paid in respea 

of the parts of the works concerned together with the 

cost of dismantling such parts and clearing the site. 

61.5. In case of emergency, where the contraaor cannot be 

reached immediately or, having been reached, is 

unable to take the measures required, the contracting 

authority or the supervisor may have the work carried 

out at the expense of the contraaor. The contraaing 

authority or the supervisor shall as soon as ρracticable 

inform the contraaor of the action taken. 

Article 62 

Final acceptance 

62.1. Upon the expiration of the maintenance period, or 

where there is more than one such period, upon the 

expiration of the latest period, and when all defects or 

damage have been rectified, the supervisor shall issue 

to the contraaor a final acceptance certificate and a 

copy thereof to the contraaing authority stating the 

date on which the contraaor complaed his 

obligations under the contraa to the supervisor's 

satisfaction. The final acceptance certificate shall be 

given by the supervisor within 30 days after the 

expiration of the above stated period, or as soon 

thereafter as any works as instructed, pursuant to 

Artide 61 , have been completed to the satisfaction of 

the supervisor. 

62.2. The works shall not be considered as complaed until a 

final acceptance certificate has been signed by the 

supervisor and delivered to the contraaing authority, 

with a copy to the contractor. 

62.3. Notwithstanding the issue of the final acceptance 

certificate, the contraaor and the contracting 

authority shall remain liable for the fulfilment of any 

obligation incurred under the contract prior to the 

issue of the final acceptance certificate, which remains 

unperformed at the time such final acceptance 

certificate is issued. The nature and extent of any such 

obligation shall be determined by reference to the 

provisions of the contraa. 

61.6. Where the spedal conditions stipulate that the 

maintenance work, necessitated by normal wear and 

tear, shall be carried out by the contraaor, such work 

shall be paid for from a provisional sum. 

Deterioration resulting from the circumstances 

provided for in Artide 21 or from abnormal use shall 

be exduded from this obligation unless it reveals a 

fault or defea justifying the request for repair or 

replacement under Artide 61. 

BREACH OF CONTRACT AND TERMINATION 

Article 63 

Breach of contraa 

61.7. The maintenance obligations shall be stipulated in the 

special conditions and technical specifications. If the 

63.1. Either party commits a breach of contraa where he 

fails to discharge any of his obligations under the 

contraa. 
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63.2. Where a breach of contraa occurs, the party injured 

by the breach shall be entitled to the following 

remedies: 

(a) damages; and/or 

(b) termination of the contraa. 

63.3. Damages may be either: 

(a) general damages; or 

(b) liquidated damages. 

63.4. In any case where the contraaing authority is entitled 

to damages, he may dedua such damages from any 

sums due to the contraaor or from the appropriate 

guarantee. 

Article 64 

Termination by the contracting authority 

64.1. The contracting authority may, at any time and with 

immediate effea, terminate trie contraa, except as 

provided for under Artide 64.2. 

64.2. Except as otherwise provided in these general 

conditions, the contracting authority may, after 

giving seven days notice to the contraaor, terminate 

the contraa and expd the contraaor from the site in 

any of the cases where: 

(a) the contraaor fails to carry out the works 

substantially in accordance with the provisions of 

the contraa; 

(b) the contraaor fails to comply within a reasonable 

time with a notice given by the supervisor 

requiring him to make good any neglect or failure 

to perform his obligations under thè contraa 

which seriously affects the proper and timely 

performance of the works; 

(c) the contraaor refuses or neglects to carry out 

administrative orders given by the supervisor; 

(d) the contraaor assigns the contraa or 

subcontracts without the authorization of the 

contracting authority; 

(e) the contraaor becomes bankrupt or insolvent, or 

has a receiving orda made against him, or 

compounds with his creditors, or carries on 

business under a receiver, trustee or manager for 

the benefit of his creditors, or goes into 

liquidation; 

(0 any adverse final judgment is made in respea of 

an offence relating to the professional conduce of 

the contraaor; 

(g) any other legal disability hindering performance 

of the contraa occurs; 

(h) any organizational modification occurs involving 

a'change in the legal personality, nature or 

control of the contraaor, unless such 

modification is recorded in an endorsement to the 

(i) the contraaor fails to provide the required 

guarantee or insurance, or if the person providing 

the earlier guarantee or insurance is not able to 

abide by hts commitments. 

Termination shall be without prejudice to any other 

rights or powers under the contraa of the contraaing 

authority and the contraaor. The contracting 

authority may, thereafter, complete the works himself 

or condude any other contraa with a third party for 

the account of the contraaor. The contraaor's 

liability for delay in completion shall immediately 

cease when the contraaing authority expels him from 

the site without prejudice to any liability thereunder 

that may have already ocurred. 

64.4. The supervisor shall, upon the issue of the notice of 

termination of the contraa, instrua the contraaor to 

take immediate steps to bring the works to a dose in a 

prompt and orderly manner and to reduce 

expenditure to a minimum. 

64.5. The supervisor shall, as soon as is possible after 

termination, certify the value of the works and all 

sums due to the contraaor as at the date of 

termination. 

64.6. In the event of termination: 

(a) a report of work performed by the contraaor 

shall be drawn up by the supervisor as soon as 

possible after inspection of the works, and 

inventory taken of temporary structures, 

materials, plant and equipment. The contraaor 

shall be summoned to be present during the 

inspection and the taking of the inventory. The 

supervisor shall also draw up statements of 

emoluments still owed by the contraaor to 

workers employed by him in relation to the 

contraa and of sums owed by the contraaor to 

the contracting authority; 

(b) the contraaing authority shall have the option of 

acquiring in whole or in part temporary 

struaures which have been approved by the 

supervisor, plant and materials specifically 

supplied or manufactured in connection with the 

execution of work under the contraa; 

(c) the purchase price of the temporary structures, 

equipment, plant and materials referred to above 

shall not exceed the unpaid portion of the 

expenditure incurred by the contraaor, such 
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expenditure being limited to that required for the 
performance of the contraa under normal 
conditions; 

(d) the contraaing authority may purchase, at 
market prices, the materials and ítems supplied or 
ordered by the contraaor and not already paid 
for by the contraaing authority on such 
conditions as the supervisor considers 
appropriate. 

64.7. The contraaing authority shall not be obliged to make 
any further payments to the contraaor until the works 
are completed, whereupon the contracting authority 
shall be entitled to recover from the contraaor the 
extra costs, if any, of completing the works, or pay 
any balance due to the contraaor prior to the 
termination of the contraa. 

64.8. If the contraaing authority terminates the contract, it 
shall be entitled to recover from the contraaor any 
loss it has suffered up to the maximum amount stated 
in the cont raa . If no maximum amount is stated, the 
contracting authority shall not be entitled to recover 
more than the part of the contraa price corresponding 
to the value ofthát part of the works which cannot, by 
reason of the contraaor 's failure, be put to the 
intended use. 

64.9. Where the termination is not due to an a a or omission 
of the contraaor , the latter shall be entitled to claim in 
addition to sums owing to him for work already 
performed, an indemnity for loss suffered. 

Article 6S 

Termination by the contractor 

65 .1 . The contraaor may, after giving 14 days notice to the 
contraaing authority, terminate the contraa if the 
contraaing authority: 

(a} fails to pay the contraaor the amounts due under 
any certificate issued by the supervisor after the 
expiry of the time limit stated in Artide 53.2; 

65.3 . In the event of such termination, the contraaing 
authority shall pay the contraaor for any loss or 
damage the contractor may have suffered. Such 
additional payment shall not exceed a limit which has 
to be spedfied in the cont raa . 

Article 66 

Force majeure 

66.1 . Neither party shall be considered to be in default orin 
breach of his obligations under the contraa if the 
performance of such obligations is prevented by any 
circumstances oí force majeure which arises after the 
date of notification of award or the date when the 
contraa becomes effeaive, whichever is the earlier. 

66.2. The term force majeure as used herein shall mean a a s 
of God, strikes, lock-outs or other industrial 
disturbances, a a s of the public enemy, wars whether 
dedared or not, blockades, insurrection, riots, 
epidemics, landslides, earthquakes, storms, lightning, 
floods, washouts, civil disturbances, explosions, and 
any other similar unforeseeable events, not within the 
control of either party and which by the exercise of 
due diligence neither party is able to overcome. 

66.3. Notwithstanding the provisions of Articles 36 and 64, 
the contraaor shall not be liable to forfeiture of his 
performance guarantee, liquidated damages or 
termination for default if, and to the extent that, his 
delay in performance or other failure to perform his 
obligations under the cont raa is the result of an event 
of force majeure. The contraaing authority shall 
similarly not be liable, notwithstanding the provisions 
of Artides 53 and 65 , to payment of interest on 
delayed payments, for non-performance or for 
termination by the contraaor for default, if, and to 
the extent that, the contraaing authority's delay or 
other failure to perform its obligations is the result of 
force majeure. 

(b) consistently fails to meet his obligations after 
repeated reminders; or 

(c) suspends the progress of the works or any part 
thereof for more than 180 days, for reasons not 
specified in the cont raa , or not due to the 
contractor's default. 

65.2. Such termination shall be without prejudice to any 
other rights of the contraaing authority or the 
contraaor under the contraa . Upon such 
termination, the contraaor shall, subject to the law of 
the State of the contracting authority, be entitled to 
immediately remove his equipment from the site. 

66.4. If either party considers that any circumstances of 
force majeure have occurred which may affect 
performance of his obligations, he shall promptly 
notify the other party and the supervisor, giving 
details of the nature, the probable duration and the 
likely effect of the circumstances. Unless otherwise 
direaed by the supervisor in writing, the contractor 
shall continue to perform his obligations under the 
contract as far as is reasonably practicable, and shall 
seek all reasonable alternative means for performance 
of his obligations which arc not prevented by theforce 
majeure event. The contraaor shall not put into effect 
such alternative means unless directed so to do by the 
supervisor. 
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66.5. If the contraaor incurs additional costs in complying 

with the supervisor's directions or using alternative 

means under Artide 66.4, the amount thereof shall be 

certified by the supervisor. 

SETTLEMENT OF DISPUTES 

Article 68 

66.6. If circumstances of force majeure have occurred and 

continue for a period of 180 days then, 

notwithstanding any extension of time for completion 

of the works that the contraaor may be reason thereof 

have been granted, either party shall be entitled to 

serve upon the other 30 days' notice to terminate the 

contraa. If, at the expiry of the period of 30 days, 

force majeure still continues, the contraa shall 

terminate and, in consequence thereof under the law 

governing the cont raa , the parties shall be released 

from further performance of the contraa . 

Settlement of disputes 

68 .1 . The contracting authority and the contraaor shall 

make every effort to amicably settle disputes relating 

to the contraa which may arise between them, or 

between the supervisor and the cont raaor . 

68.2. The spedal conditions shall prescribe: 

(a) the procedure for the amicable settlement of 

disputes; 

Article 67 

Decease 

67.1. Where the contraaor is a natural person, the contraa 

shall be automatically terminated if that person dies. 

However, the contraaing authority shall examine any 

proposal made by the heirs or beneficiaries if they have 

notified their wish to continue the contraa . The 

derision of the contraaing authority shall be notified 

to those concerned within 30 days of receipt of such 

proposal. 

67.2. Where the contraaor consists of natural persons and 

one or more of them die, a report shall be agreed 

between the parties on the progress of the works and 

the contraaing authority shall dedde whether to 

terminate or continue the contraa in accordance with 

the undertaking given by the survivors and by the heirs 

or beneficiaries, as the case may be. 

67.3. In the cases provided for in Artide 67-.1 and 67.2, 

persons offering to continue to perform the contraa 

shall notify the contraaing authority thereof within 

15 days of the date of decease. 

(b) the time limits within which the amicable 

settlement procedure may be invoked after 

notification of the dispute to the other party and 

the maximum time limit within which such 

settlement may be reached, which may not 

exceed 120 days from the commencement of the 

adopted procedure; 

(c) the rime limits for responding in writing to a 

request for amicable settlement or to other 

requests permitted during the course of that 

procedure and the consequence of failure to 

comply with those time limits. 

68 .3 . The parties may agree to the settlement of the dispute 

by conciliation within a specific time limit by a third 

party after the amicable settlement procedure adopted 

has failed. 

68.4. The amicable settlement or conciliation procedure 
adopted shall in all cases involve a procedure in which 
complaints and responses are notified to the other 
party. 

68.5. In the absence of an amicable settlement or settlement 

by conciliation within the maximum time limits 

specified, the dispute shall: 

67.4. Such persons shall be jointly and severally liable, or as 

otherwise stated in the special conditions, for the 

proper performance of the contraa to the same extent 

as the deceased contraaor . Continuation of the 

contraa shall be subjea to the rules relating to 

establishment of the guarantee provided for in 

Artide 15. 

(a) in the case of a national con t raa , be settled in 

accordance with the national legislation of the 

State of the contraaing authority; and 

(b) in the case of a transnational con t raa , be settled 

by arbitration in accordance with the procedural 

rules adopted by the EEC Council. 
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PRELIMINARY PROVISIONS unit price con t raa , indicating a quantity for each item 
and the corresponding unit price, 

Article 1 

Definitions 

price schedule: the completed schedule of prices 
including the breakdown of the overall price 
submitted by the supplier with his tender modified as 
necessary, and forming part of the unit price 
cont raa , 

1.1. The following definitions apply to these general 
conditions and to the contraa: 

EEC: the European Economic Community, 

breakdown of the overall price: the itemized list of 
rates and prices showing the build-up of the price in a 
lump sum cont raa , but not forming part of the 
cont raa , 

OCT: the association of overseas countries and 
territories with the EEC, 

contract: the signed agreement entered into by the 
parties for the supplies, induding all attachments 
thereto and all documents incorporated therein, 

supplier: the party with whom the contraaing 
authority condudes the cont raa , 

contracting authority: the State or the legal person 
governed by public or private law which concludes the 
contraa , or on behalf of which the contraa is 
concluded, with the supplier, 

contract price: the sum stated in the contraa 
representing the initial estimate payable for the 
provision of the supplies or such other sum as 
ascertained by the final statement of account as due to 
the supplier under the cont raa , 

drawings: drawings provided by the contraaing 
authority and /or the supervisor, and /or drawings 
provided by the supplier and approved by the 
supervisor, for the provision of the supplies, 

communications: certificates, notices, orders and 
instruaions issued under the contract, 

the State of the contracting authority: the OCT on 
whose territory the supply contraa is to be 
executed, 

writing: any handwritten, typewritten or printed 
communication, including telex, cable and facsimile 
transmission, 

supervisor: the government department, legal person 
governed by public law, or the natural or legal person 
designated by the contracting authority in accordance 
with the law of the State of the contraaing authority, 
who is responsible for directing and/or monitoring 
the execution of the supply cont raa , or to whom the 
contraaing authority may delegate rights and/or 
powers, under the cont raa , 

supervisors representative: any natural or legal 
person, designated by the supervisor as such under the 
contraa , and empowered to represent the supervisor 
in the performance of his functions, and in exercising 
such rights and/or powers as have been delegated to 
him. Accordingly, where funaions, rights and/or 
powers of the supervisor have been ddegated to the 
supervisor's representative, references to the 
supervisor indude the supervisor's representative, 

supplies: all items which the supplia is required to 
supply to the contraaing authority, induding where 
necessary, service such as installation, testing, 
commissioning, provision of expertise, supervision, 
maintenance, repair, training and other such 
obligations connected with the items to be provided 
under the cont raa , 

bill of quantities: the document containing an 
itemized breakdown of the supplies to be provided in a 

warranty period; the period stated in the contraa 
immediately following the date of provisional 
acceptance, during which the supplier is required to 
complete the contraa and to remedy defects or faults 
as instructed by the supervisor, 

final acceptance certificate: certificate(s) issued by the 
supervisor to the supplier at the end of the warranty 
period stating that the supplier has completed his 
obligations under the cont raa , 

day: calendar day, 

time limits: those periods Ín the contract which shall 
begin to run from the day following the act or event 
which serves as the starting point for those periods. 
Should the last day of the period fall upon a 
non-working day, the period shall expire at the end of 
the first working day following the last day of the 
period, 

administrative order: any instruction or order issued 
by the supervisor to the supplier in writing regarding 
the provision of the supplies, 

national currency: the currency of the State of the 
contraaing authority. 
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foreign currency: any permissible currency which is 
not the national currency and which is indicated in the 
contraa, 

provisional sum: a sum induded in the contraa and so 
designated for the supply of goods, materials, plant or 
services, or for contingencies, which sum may be used 
in whole or in part, or not at all, as instructed by the 
supervisor, 

liquidated damages: the sum stated in the contraa as 
compensation payable by the supplier to the 
contracting authority for failure to complete the 
contraa or part thereof within the periods under the 
contraa, or as payable by either party to the other for 
any other specific breach identified in the contraa, 

2.3. The language of the contraa and of all 
communications between the supplier, contraaing 
authority and supervisor or their representatives shall 
be as stated in the special conditions. 

Article 3 

Order of precedence of contraa documents 

Unless otherwise stipulated in the contraa, the order of 
precedence of the contraa documents shall be as stated in the 
special conditions. 

1.2. 

1.4. 

general damages: the sum, not stated beforehand in 
the contraa, which is awarded by a court or an 
arbitration tribunal, or agreed between the parties, as 
compensation payable to an injured party for a breach 
of the contraa by the other party, 

special conditions: the spedal conditions issued by the 
contracting authority as part of the invitation to 
tender, as amended where necessary, and 
incorporated into the contraa, consisting of: 

(a) amendments to these general conditions; 

(b) special contractual clauses; 

(c) technical specifications; and 

(d) any other matter rdated to the contraa. 

The headings and titles in these general conditions 
shall not be taken as part thereof or be taken into 
consideration in the interpretation of the contraa. 

Where the context so permits, words importing the 
singular shall be deemed to indude the plural and vice 
versa and words importing the masculine shall be 
deemed to indude the feminine and vice versa. 

Words importing persons or parties shall indude firms 
and companies and any organization having legal 
capadty. 

Article 4 

Notices and written communications 

4.1. Unless otherwise specified in the special conditions, 
communications between the contraaing authority 
and/or the supervisor, on the one hand, and the 
supplier on the other hand,- shall be sent by post, 
cable, telex, facsimile transmission, or personal 
delivery, to the appropriate addresses designated by 
these parties for that purpose. 

4.2. If the sender requires evidence of receipt, he shall state 
such requirement in the communication and shall 
demand such evidence of receipt whenever there is a 
deadline for the receipt of the communication. In any 
event, the sender shall take all the necessary measures 
to ensure receipt of his communication. 

4.3. Wherever in the contraa provision is made for the 
giving or issue of any notice, consent, approval, 
certificate or decision, unless otherwise specified such 
notice, consent, approval, certificate or decision shall 
be in writing and the words 'notify', 'certify', 'approve' 
or 'dedde' shall be construed accordingly. Any such 
consent, approval, certificate or decision shall not 
unreasonably be withheld or delayed. 

Article 5 

2.1. 

Article 2 

Law and language of the contraa 

The law of the contraa shall be the law of the State of 
the contraaing authority unless otherwise stated in 
the spedal conditions. 

2.2. In all matters which are not covered by these general 
conditions, the law of the contraa shall apply. 

Supervisor and supervisor's representative 

5.1. The supervisor shall carry out the duties spedfied in 
the contraa. Except as expressly stated in the 
contraa, the supervisor shall not have authority to 
relieve the supplier of any of his obligations under the 
contraa. 

5.2. The supervisor may, from time to time, while 
retaining ultimate responsibility, delegate to the 
supervisor's representative any of the duties and 
authority vested in the supervisor and he may at any 
time revoke such delegation or replace the 
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representative. Any such delegation, revocation or 
replacement shall be in writing and shall not take 
effea until a. copy thereof has been delivered to the 
supplier. 

6.5. Assignees must satisfy the eligibility criteria applicable 
for the award of the cont raa . 

5 .3 . Any communication given by the supervisor's 
representative to the supplier in accordance with the 
terms of such delegation shall have the same effea as 
though it had been given by the supervisor, provided 
that: 

(a) any failure on the part of the supervisor's 
representative to disapprove any supplies shall 
not prejudice the authority of the supervisor to 
disapprove such supplies and to give the 
instruaions necessary for the rectification 
thereof; 

(b) the supervisor shall be at liberty to reverse or vary 
the content of such communication. 

5.4. Instruaions and /or orders issued by the supervisor 
shall be by way of administrative orders. Where 
applicable, such orders shall be dated, numbered and 
entered in a register and copies thereof delivered by 
hand, where appropriate, to the supplier's 
representative. 

Article 6 

Assignment 

6.1 . An assignment shall be valid only if it is a written 
agreement by which-the supplier transfers his contract 
or part thereof to a third party. 

Article 7 

Subcontracting 

7 .1 . A subcontract shall be valid only if it is a written 
agreement by which the supplier entrusts performance 
of a part of his contract to a third party. 

7.2. The supplier shall not subcontract without the prior 
written authorization of the contracting authority. 
The elements of the cont raa to be subcontraaed and 
the identity of the subcontractors shall be notified to 
the contraaing authority. The contraaing authority 
shall, with due regard to the provisions of Artide 
4 .3 , within 30 days of receipt of the notification, 
notify the supplier of his decision, stating reasons 
should he withhold such authorization. 

In the selection of subcontractors preference shall be 
given by the supplier to natural persons, companies or 
firms of the State of the contracting authority capable 
of providing the supplies required on similar terms. 

7.4. Subcontraaors must satisfy the eligibility aiteria 
applicable for the award of the cont raa . 

7.5. The contraaing authority shall have no contraaual 
relations with the subcontraaors. 

6.2. The supplier shall not, without the prior written 
consent of the contracting authority, assign the 
contraa or any part thereof, or any benefit or interest 
thereunder, except in the following cases: 

{a) a charge, in favour of the supplier's bankers, of 
any monies due or to become due under the 
contraa ; or 

(b) assignment to the supplier's insurers, of the 
supplier's right to obtain relief against any other 
person liable in cases where the insurers have 
discharged the supplier's loss or liability. 

6.3. For the purpose of Artide 6.2, the approval of an 
assignment by the contraaing authority shall not 
relieve the supplier of his obligations for the part of the 
contraa already performed or the part not 
assigned. 

7.7. 

The supplier shall be responsible for the acts, defaults 
and negligence of his subcontraaors and their agents 
or employees, as if they were the acts, defaults or 
negligence of the supplier, his agents or employees. 
The approval by the contraaing authority of the 
subcontraaing of any part of the contract or of the 
subcontraaor shall not relieve the supplier of any of 
his obligations under the contract. 

If a subcontractor has undertaken any continuing 
obligation extending for a period exceeding that of the 
warranty period under the cont raa towards the 
supplier in respea of the supplies provided by the 
subcontraaor, the supplier shall, at any time after the 
expiration of the warranty period, transfer 
immediately to the contraaing authority, at the 
contraaing authority's request and cost, the benefit of 
such obligation for the unexpired duration thereof. 

If the supplier has assigned his contraa without 
authorization, the contracting authority may, without 
giving formal notice thereof, apply as of right the 
sanctions for breach of contraa provided for in 
Artides 43 and 44. 

7.8. If the supplier enters into a subcontract without 
approval, the contraaing authority may, without 
giving formal notice thereof, apply as of right the 
sanctions for breach of contract provided for in 
Articles 43 and 44. 
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OBLIGATIONS OF THE CONTRACTING AUTHORITY 

Article 8 

Supply of documents 

to be delivered, the contraaing authority shall make 

all efforts necessary, to facilitate the procurement by 

the supplier of all required visas and permits, 

induding work and residence permits, for the 

personnel whose service the supplier and the 

contraaing authority consider necessary as well as 

residence permits for their families. 

8.1. Within 30 days of the establishment of the 

performance guarantee provided for in Artide 11 , the 

supervisor shall provide to the supplier, free of charge, 

a copy of the drawings prepared for the performance 

of the contraa as well as two copies of the 

specifications and other contraa documents. The 

supplier may purchase additional copies of these 

drawings, speci fic.it ions and other documents, insofar 

as they are available. Upon the issue of the warranty 

certifícate or upon final acceptance, the supplier shall 

return to the supervisor all drawings, specifications 

and other cont raa documents. 

8.2. Unless it is necessary for the purposes of the cont raa , 

the drawings, specifications and other documents 

provided by the contraaing authority shall not be 

used or communicated to a third party by the supplier 

without the prior consent of the supervisor. 

8.3. The supervisor shall have authority to issue to the 

supplier, administrative orders incorporating such 

supplementary drawings and instruaions as shall be 

necessary for the proper and adequate execution of the 

contraa and the remedying of any defects therein. 

Assistance with local regulations 

9 .1 . The supplier may request the assistance of the 

contraaing authority in obtaining copies of laws, 

regulations, and information on local customs, orders 

or by-laws of the country to which the supplies are to 

be delivered, which may affect the supplier in the 

performance of his obligations under the contraa. 

The contraaing authority may provide the assistance 

requested to the supplier at the supplier's cost. 

9.2. The supplier shall submit to the contraaing authority 
in good time such details of the supplies as will enable 
the contraaing authority to obtain all necessary 
import permits or licences. 

9.3. The contraaing authority shall obtain all import 

permits or licences required for the supplies, or any 

part thereof, in reasonable time having regard to the 

time for delivery of the supplies and completion of the 

contraa . 

9.4. Subjea to the provisions of the laws and regulations 

on foreign labour of the State in which the supplies are 

OBLIGATIONS OF THE SUPPLIER 

Article 10 

General obligations 

10.1. The supplier shall perform the contraa with due care 

and diligence induding, where specified, the design, 

manufacture, delivery to site, erecting, testing and 

commissioning of the supplies and carrying out any 

other work including the remedying of any defects in 

the supplies. The supplier shall also provide all 

necessary equipment, superintendence, labour and 

facilities required for the performance of the 

contraa . 

10.2. The supplier shall comply with administrative orders 

given by the supervisor. Where the supplier considers 

that the requirements of an administrative order go 

beyond the authority of the supervisor or the scope of 

the contraa he shall, on pain of being time-barred, 

give notice, with reasons, to the supervisor within 30 

days after receipt thereof. Execution of the 

administrative order shall not be suspended because of 

this notice. 

10.3. The supplier shall respect and abide by all laws and 

regulations in force in the State of the contraaing 

authority and shall ensure that his personnel, their 

dependants, and his local employees also respect and 

abide by all such laws and regulations. The supplier 

shall indemnify the contracting authority against any 

daims and proceedings arising from any infringement 

by the supplier, his employees and their dependants of 

such laws and regulations. 

10.4. If the supplier or any of his subcontraaors, agents or 

servants offers to give or agrees to offer or to give or 

gives to any person, any bribe, gift, gratuity or 

commission as an inducement or reward for doing or 

forbearing to do any a a in relation to the contraa or 

any other contraa with contracting authority, or for 

showing favour or disfavour to any person in relation 

to the contract or any other contract with the 

contracting authority, then the contracting authority 
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may, without prejudice to any accrued rights of the 
supplier under the contraa , terminate the contraa in 
which case the provisions of Artides 43 and 44 hereof 
shall apply. 

a bank or bonding and /or insurance company 
approved by the contraaing authority in accordance 
with the eligibility criteria applicable for the award of 
the contraa . 

10.5. The supplier shall treat all documents and 
information received Ín connection with the contraa 
as private and confidential, and shall not, save insofar 
as may be necessary for the purposes of the execution 
thereof, publish or disdose any particulars of the 
contraa without the prior consent in writing of the 
contraaing authority or the supervisor after 
consultation with the contracting authority. If any 
disagreement arises as to the necessity for any 
publication or disclosure for the purpose of the 
contraa , the decision of the contraaing authority 
shall be final. 

10.6. If the supplier is a joint venture or consortium of two 
or more persons, all such persons shall be jointly and 
severally bound to fulfil the terms of the contraa 
according to the law of the State of the contraaing 
authority and shall, at the request of the contraaing 
authority, designate one of such persons to a a as 
leader with authority to bind the joint venture or 
consortium. The composition or the constitution of 
the joint venture or consortium shall not be altered 
without the prior consent of the contraaing 
authority. 

Performance guarantee 

The supplier shall, within 30 days after the receipt of 
the notification of the award of contraa , furnish to 
the contraaing authoriry a guarantee for the full and 
proper performance of the contraa . The amount of 
the guarantee shall be as specified in the special 
conditions and shall not exceed 10 % of the contract 
price induding any amounts stipulated in riders to the 
contraa , save where the special conditions provide 
otherwise; however, it may in no case exceed 20 % of 
such price. 

11.4. Unless stated otherwise in the special conditions, the 
performance guarantee shall be denominated in the 
types and proportions of currencies in which the 
contraa is payable. 

11.5. No payments shall be made in favour of the supplier 
prior to the provision of the guarantee. The guarantee 
shall continue to remain valid until the contract has 
been fully and properly performed. 

11.6. During the performance of the contract, if the natural 
or legal person providing the guarantee is not able to 
abide by his commitments, the guarantee shall cease to 
be valid. The contraaing authority shall give formal 
notice to the supplier to provide a new guarantee on 
the same terms as the previous one. Should the 
supplier fail to provide a new guarantee, the 
contraaing authority may terminate the contraa. 

11.7. The contraaing authority shall demand payment 
from the guarantee of all sums for which the guarantor 
is liable under the guarantee due to the supplier's 
default under the cont raa , in accordance with the 
terms of the guarantee and up to the value thereof. 
The guarantor shall, without delay, pay those sums 
upon demand from the contraaing authority and may 
not raise any objeaion for any reason whatsoever. 
Prior to making any claim under the performance 
guarantee, the contracting authority shall notify the 
supplier stating the nature of the default in respea of 
which the claim is to be made. 

11.8. Except for such par tas may be specified in the special 
conditions in respect of after-sales service, the 
performance guarantee shall be released within 30 
days of the issue of the signed final statement of 
account referred to in Article 33. 

11.2. The performance guarantee shall be. held against 
payment to the contraaing authority for any loss 
resulting from the supplier's failure to fully and 
properly perform his obligations under the 
contract. 

11.3. The performance guarantee shall be in the format 
given in the special conditions and may be provided in 
the form of a bank guarantee, a banker's draft, a 
certified cheque, a bond provided by an insurance 
and/or bonding company, an irrevocable letter of 
credit or a cash deposit made with the contraaing 
authority. If the performance guarantee ís to be 
provided in the form of a bank guarantee, a banker's 
draft, a certified cheque or a bond, it shall be issued by 

12.1. Without prejudice to Artide 37 the special conditions 
may require that the carriage of supplies shall be 
covered by an insurance policy the terms of which may 
be laid down therein. The special conditions may also 
make provisions for other types of insurance to be 
borne by the supplier. 

12.2. Notwithstanding the obligations of the supplier to 
insure in accordance with Article 12.1 the supplier 
shall be solely liable and shall indemnify the 
contraaing authority and the supervisor against any 
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daims by third parties for damage to property or 
personal injuries arising from the execution of the 
contraa by the supplier, his subcontraaors and 
employees in connection with the contraa. 

the supervisor. The communication shall not impose 
any liability whatsoever on the contraaing authority 
or the supervisor. 

Article 13 Article 15 

Performance programme Supplier's drawings 

13.1. If the special conditions so require, the supplier shall 
submit for the approval of the supervisor a 
programme of performance of the contraa. The 
programme shall contain at least the following: 

(a) the order in which the supplier proposes to 
execute the contraa induding design, 
manufacture, delivery to place of acceptance, 
installation, testing and commissioning; 

(b) the time limits within which submission and 
approval of the drawings arc required; 

(c) a general description of the methods which the 
supplier proposes to adopt for executing the 
contraa; and 

(d) such further details and information as the 
supervisor may reasonably require. 

13.2. The approval of the programme by the supervisor 
shall not relieve the supplier from any of his 
obligations under the contraa. 

13.3. No material alteration, to the programme shall be 
made without the approval of the supervisor. If, 
howeva, the progress of the performance of the 
contraa does not conform to the programme, the 
supervisor may instrua the supplier to revise the 
programme and submit the revised programme to him 
for approval. 

Article 14 

Detailed breakdown of prices 

14.1. Where appropriate and within a period of not more 
than 20 days following the supervisor's reasoned 
request, the supplier shall provide a detailed 
breakdown of his rates and prices, where such 
breakdown is required for any purpose under the 
contraa. 

14.2. After the notification of award of contraa, the 
supplier shall, where appropriate and within the time 
limits stated in the spedal conditions, provide to the 
supervisor for his information only, a detailed cash 
flow estímate, in quarterly periods, of all payments 
which may be due to the supplier under the contraa. 
The supplia shall subsequently supply revised cash 
flow estimates at quarterly intervals, if so required by 

15.1. If the special conditions so provide, the supplier shall 
submit to the supervisor for approval: 

(a) such drawings, documents, samples, and/or 
models as may be specified in the contraa within 
the time limits laid down therein or in the 
programme of performance; 

(b) such drawings as the supervisor may reasonably 
require for the performance of the contraa. 

15.2. If the supervisor fails to notify his decision of approval 
referred to in Artide 15.1 within the time limits 
required by the contraa or the approved programme 
of performance, such drawings, documents, samples 
or models shall be deemed to be approved at the end of 
the time limit specified. If no time limit is specified 
they shall be deemed to be approved 30 days after 
receipt. 

15.3. Approved drawings, documents, samples and models 
shall be signed or otherwise identified by the 
supervisor and shall not be departed from except as 
otherwise instruaed by the supervisor. Any supplier's 
drawings, documents, samples or models which the 
supervisor fails to approve, shall be forthwith 
modified to meet the requirements of the supervisor 
and resubmitted by the supplier for approval. 

15.4. The supplier shall supply additional copies of 
approved drawings in the form and numbers stated in 
the contraa or in subsequent administrative orders. 

15.5. The approval of the drawings, documents, samples or 
models shall not relieve the supplier from any of his 
obligations under the contract. 

15.6. The supervisor shall have the right at all reasonable 
times to inspect all contract drawings, documents, 
samples or models at the supplier's premises. 

15.7. Before provisional acceptance of the supplies, the 
supplier shall supply operation and maintenance 
manuals together with drawings, which shall be in 
such detail as will enable the contraaing authority to 
operate, maintain, adjust and repair all parts of the 
supplies. Unless otherwise stated in the spedal 
conditions, the manuals and drawings shall be in the 
language of the contraa and in such forms and 
numbers as stated in the contraa. The supplies shall 
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not be considered to be completed for the purpose of 
provisional acceptance until such manuals and 
drawings have been supplied to the contracting 
authority. 

charge any work which is the subjea of any item 
whatsoever in his tender for which he neither indicates 
a unit price nor a firm sum. 

Article 17 

Article 16 

Sufficiency of tenda prices 

16.1. Subjea to any additional provisions which may be laid 
down in the special conditions, the supplier shall be 
deemed to have satisfied himsdf before submitting his 
tender as to the correctness and suffidency of the 
tenda and to have taken account of all that is required 
for the full and proper performance of the contract 
and to have included in his rates and prices all costs 
related to the supplies, in particular: 

Patents and licences 

Save where otherwise provided in the special conditions, the 
supplier shall indemnify the contraaing authority and the 
supervisor against any daim resulting from the use, as 
specified in the contraa, of patents, licences, drawings, 
designs, models, or brand or trade marks, except where such 
infringement results from compliance with the design or 
spedfications provided by the contraaing authority and/or 
the supervisor. 

COMMENCEMENT AND DELAYS 

(a) the costs of transport; 

(b) the costs of handling, packing, loading, 
unloading, transit, delivery, unpacking, 
checking, insurance, and other administrative 
costs in connection with the supplies. The 
packaging shall be the property of the contracting 
authority unless the spedal conditions provide 
otherwise; 

(c) the cost of documents relating to the supplies 
where such documents are required by the 
contracting authority; 

(d) performance and supervision of on-site assembly 
and/or start up of the delivered supplies; 

(e) furnishing of tools required for assembly and/or 
maintenance of the delivered supplies; 

(0 furnishing of detailed operation and maintenance 
manual for each unit of the delivered supplies, as 
specified in the contraa; 

(g) supervision or maintenance and/or repair of the 
supplies, for a period of time stated in the 
contraa, provided that this service shall not 
relieve the supplier of any warranty obligations 
under the contraa; and 

Article 18 

Commencement orders 

18.1. The contraaing authority shall fix the date on which 
performance of the contraa is to commence, and 
advise the supplier either in the notification of award 
of contraa or by administrative order issued by the 
supervisor. 

18.2. The date for commencing performance shall be no 
later than 180 days following notification of award of 
contraa unless agreed otherwise by the parties. 

Article 19 

Period of performance 

19.1. The period of performance shall commence on the 
date fixed in accordance with Artide 18.1 and shall be 
as stated in the contraa, without prejudice to 
extensions of the period which may be granted under 
Artide 20. 

19.2. If provision is made for separate periods of 
performance for supply in separate lots, such periods 
shall not be aggregated in cases where one supplier is 
allocated more than one lot. 

(h) training of the contraaing authority's personnel, 
at the supplier's factory and/or elsewhere as 
specified in the contraa. 

16.2. Since the supplier is deemed to have determined his 
prices on the basis of his own calculations, operations 
and estimates, he shall carry out without additional 

Article 20 

Extension of period of performance 

20.1. The supplier may request an extension to the period of 
performance if he is or will be delayed in completing 
the contraa by any of the following causes: 
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(a) extra or additional supplies ordered by the 

contraaing authority; 

(b) exceptional weather conditions in the State of the 

contraaing authority which may affea 

installation or erection of the supplies; 

(c) physical obstructions or conditions which may 

affea delivery of the supplies, which could not 

reasonably have been foreseen by a competent 

supplier; 

(d) administrative orders affecting the date of 

completion other than those arising from the 

supplier's default; 

(c) failure of the contraaing authority to fulfil his 

obligations under the contraa ; 

{f) any suspension of the delivery and / or installation 

of the supplies which is not due to the supplier's 

default; 

(g) force majeure; 

(h) any other causes referred to in these general 

conditions which are not due to the supplier's 

default. 

20.2. The supplier shall, within 15 days of becoming aware 

that delay may occur, notify the supervisor of his 

intention to make a request for extension of the period 

of performance to which he considers himself entitled, 

and shall within 60 days thereafter, except where 

otherwise agreed between the supplier and the 

supervisor, deliver to the supervisor full and detailed 

particulars of the request,, in order that such request 

may be investigated at the time. 

20.3. The supervisor shall, by written notice to the supplier 

after due consultation with the contraaing authority 

and where approdate, the supplier, grant such 

extension of the period of performance as may be 

justified, either prospectively or retrospectively or, 

inform the supplier that he is not entitled to an 

extension. 

Article 21 

Delays in performance 

21 .1 . If the supplier fails to deliver any or all of the goods or 

perform the services within the rime period(s) 

specified in the cont raa , the contraaing authority 

shall, without formal notice and without prejudice to 

his other remedies under the cont raa , be entitled to 

liquidated damages for every day or part thereof 

which shall elapse between the end of the period 

specified for performance, or extended performance 

under Artide 20, and the aaua l date of completion, at 

the rate and up to the maximum amount specified in 

the spedal conditions. 

21.2. If the contraaing authority has become entitled to the 

maximum claim under Article 21.1 he may, after 

giving notice to the supplier: 

(a) seize the performance guarantee; and/or 

(b) terminate the contraa ; and 

(c) enter into a cont raa with a third party at the 

supplier's cost for the provision of the balance of 

the supplies. 

Article 22 

Variations 

22 .1 . The supervisor shall have power to order any 

variation to any part of the supplies necessary for the 

proper completion and/or functioning of the supplies. 

Such variations may include additions, omissions, 

substitutions, changes in quality, quantity, form, 

character, kind, as well as drawings, designs or 

specifications where the supplies are to be specifically 

manufactured for the contracting authority, method 

of shipment or packing, place of delivery, and in the 

specified sequence, method or timing of execution of 

the supplies. No order for a variation shall have the 

effea of invalidating the contract, but the financial 

effea, if any, of all such variations shall be valued in 

accordance with Article 22.5 and 22.7. 

22.2. No variation shall be made except by administrative 

order, provided that: 

(a) if for any reason, the supervisor shall find it 

necessary to give an order orally, he shall as soon 

as possible thereafter confirm the order by an 

administrative order; 

(b) if the supplier shall confirm in writing an oral 

order given for the purpose of Article 22.2 (a) 

and the confirmation shall not be contradicted in 

writing forthwith by the supervisor, an 

administrative order shall be deemed to have 

been issued for the variation-, 

(c) an administrative order for variation shall not be 

required for increase or decrease in the quantity 

of any work where such increase or decrease is the 

result of the quantity exceeding or being less than 

that stated in the bill of quantities or price 

schedule. 

22.3. Save as provided by Article 22.2, prior to any 

administrative order for variation, the supervisor shall 

notify the supplier of the nature and form of such 

variation. As soon as possible, after receiving such 

notice, the supplier shall submit to the supervisor a 

proposal containing: 
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(a) a description of the tasks, if any, to be performed 
or the measures to be taken and a programme for 
execution; and 

(b) any necessary modifications to the programme of 
performance or to any of the supplier's 
obligations under the con t raa rand 

(c) any adjustment to the contraa price in 
accordance with the rules as s a out in 
Artide 22. 

22,4. Following the receipt of the supplier's submission 
referred to in Article 22 .3 , the supervisor shall, after 
due consultation with the contracting authority and, 
where appropriate, the supplier, dedde as soon as 
possible whether or not the variation shall be carried 
out. If the supervisor deddes that the variation shall be 
carried out he shall issue the administrative order 
stating that the variation shall be carried out at the 
prices and under the conditions given in the supplier's 
submission referred to in Anide 22.3 or as modified 
by the supervisor in accordance with Article 22.5. 

contraa . The supplies shall not be delayed pending 
the granting of any extension of time for completion 
or adjustment to the contract price. Where the order 
for a variation precedes the adjustment to the contraa 
price, the supplier shall keep records of the costs of 
undertaking the variation and of time expended 
thereon. Such records shall be open to inspection by 
the supervisor at all reasonable times. 

22.7. Where on provisional acceptance, an inaease or 
reduction in the total value of supplies required under 
the cont raa resulting from an administrative order, or 
from some other circumstance which is not caused by 
the supplier's default, exceeds 1 5 % of the contraa 
price, the supervisor shall, after consultation with the 
contracting authority and the supplier determine any 
additions to or reduction from the cont raa price as a 
consequence of the application of Article 22.5. The 
sum so determined shall be based on the amount by 
which the inaease or decrease in value of the supplies 
exceeds 1 5 % . The sum shall be notified by the 
supervisor to the contraaing authority and the 
supplier and the contraa price adjusted 
accordingly. 

22.5. The prices for all variations ordered by the supervisor 
in accordance with Artides 22.2 and 22.4 shall be 
ascertained by the supervisor in accordance with the 
following principles: 

(a) where the task is of similar character and 
executed under similar conditions to an item 
priced in the bill of quantities or price schedule it 
shall be valued at such rates and prices contained 
therein; 

(b) where the task is not of a similar character or Ís 
not executed under similar conditions, the rates 
and prices in the contraa shall be used as the basis 
for valuation so far as is reasonable, failing 
which, a fair valuation shall be made by the 
supervisor; 

(c) if the nature or amount of any variation relative 
to the nature or amount of the whole of the 
contraa or to any part thereof shall be such that 
in the opinion of the supervisor any rate or price 
contained in the contraa for any item of work is 
by reason of such variation rendered 
unreasonable, then the supervisor shall fix such 
rate or price as in the circumstances he shall think 
reasonable and proper; 

(d) where a variation is necessitated by default or 
breach of contraa by the supplier, any additional 
cost attributable to such variation shall be borne 
by the supplier. 

Article 23 

Suspension 

23 .1 . The supervisor may, by administrative order, at any 
time, instrua che supplier to suspend: 

(a) progress of the manufacture of the supplies; or 

(b) delivery of supplies to the place of acceptance at 
the time spedfied for delivery in the performance 
programme or, if no time ís specified, at the time 
appropriate for it to be delivered; or 

(c) the installation of the supplies which have been 
delivered to the place of acceptance. 

23.2. The supplier shall, during suspension, protect and 
secure the supplies affected at the supplier's 
warehouse or elsewhere, against any deterioration, 
loss or damage to the extent possible and as instruaed 
by the supervisor, even if the supplies have been 
delivered to the place of acceptance in accordance 
with the contraa but whose installation has been 
suspended by the supervisor. 

23.3. Additional expenses incurred in connection with such 
protective measure shall be added to the contraa 
price. The supplier shall not be entitled to be paid any 
additional expenses if the suspension is: 

22.6. On receipt of the administrative order requesting the 
variation, the supplier shall proceed to carry out the 
variation and be bound by these general conditions in 
so doing as if such variation were stated in the 

(a) otherwise provided for in the contract; or 

(b) necessary by reason of normal climatic 
conditions at the place of acceptance; or 
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(c) necessary by reason of some default of the 
supplier; or 

(d) necessary for the safety or the proper execution of 
the contraa or any part thereof insofar as such 
necessity does not arise from any a a or default by 
the supervisor or the contracting authority. 

23.4. The supplier shall not be entitled to such additions to 
the contraa price unless he notifies the supervisor, 
within 30 days afta receipt of the order to suspend 
progress or delivery, of his intention to make a daim 
for them. 

23.5. The supervisor, after consultation with the 
contracting authority and the supplier, shall 
determine such extra payment and /or extension of the 
period of performance to be made to the supplier in 
respea of such daim as shall, in the opinion of the 
supervisor, be fair and reasonable. 

23.6. If the period of suspension exceeds 180 days, and the 
suspension is not due to the supplier's default, the 
supplier may, by notice to the supervisor, request 
permission to proceed with the supplies within 30 
days, or terminate the contraa. 

they may still be rejeaed and must be replaced 
immediately by the supplier if a further examination 
reveals defects or faults. The supplier may be given the 
opportunity to repair and make good materials and 
items which have been rejeaed, but such materials 
and items will be accepted for incorporation in the 
supplies only if they have been repaired and made 
good to the satisfaction of the supervisor. 

Article 25 

Inspection and testing 

25.1. The supplier shall ensure that the supplies are 
delivered to the place of acceptance in time to allow 
the supervisor to proceed with acceptance of the 
supplies. The supplier is deemed to have fully 
appredated the difficulties which he might encounter 
in this respea, and he shall not be permitted to 
advance any grounds for delay ín fulfilling his 
obligations. 

MATERIALS AND WORKMANSHIP 

Article 24 

Quality of supplies . 

24.1. The supplies must in all respeas satisfy the technical 
specifications laid down in the spedal conditions and 
conform in all respeas with the drawings, surveys, 
models, samples, patterns, and other requirements in 
the contraa which shall be held at the disposal of the 
contraaing authority or the supervisor for the 
purposes of identification throughout the period of 
performance. 

24.2. Any preliminary technical acceptance stipulated in the 
spedal conditions shall be the subjea of a request sent 
by the supplier to the supervisor. The request shall 
indicate the specification of the materials, items and 
samples submitted for such acceptance according to 
the contraa, the lot numba and the place where 
acceptance is to take place, as appropriate. The 
materials, items and samples specified in the request 
must be certified by the supervisor as meeting the 
requirements for such acceptance prior to their 
incorporation in the supplies. 

24.3. Even if materials or items to be incorporated in the 
supplies or in the manufacture of components to be 
supplied have been technically accepted in this way, 

25.2. The supervisor shall be entitled cither h\ h nnsel for ins 
agent, from time to time, to inspect, examine, 
measure and test the components, materials and 
workmanship, and check the progress of preparation, 
fabrication or manufacture of anything being 
prepared, fabricated or manufactured for delivery 
under the contraa in order to establish whether the 
components, materials and workmanship are of the 
requisite quality and quantity. This shall take place at 
the place of manufacture, fabrication or preparation 
or at the place of acceptance or at such other places as 
may be spedfied in the contract. 

25.3. For the purposes of such tests and inspections, the 
supplier shall: 

(a) provide to the supervisor, temporarily and free of 
charge, such assistance, test samples or parts, 
machines, equipment, tools, labour, materials, 
drawings and production data as are normally 
required for inspection and testing; 

(b) agree, with the supervisor, on the time and place 
for tests; 

(c) provide access for the supervisor at all reasonable 
times to the place where the tests are to be carried 
out. 

25.4. If the supervisor is not present on the date agreed for 
tests, the supplier may, unless otherwise instructed by 
the supervisor, proceed with the tests, which shall be 
deemed to have been made in the supervisor's 
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presence. The supplier shall forthwith forward duly 
certified copies of the test results to the supervisor, 
who shall, if he has not attended the test, be bound by 
the test results. Article 27 

25.5. When components and materials have passed the tests 
referred to in Article 25, the supervisor shall notify the 
supplier or endorse the supplier's certificate to that 
effea. 

General provisions 

27.1. Payments shall be made in the national currency 
except as otherwise stipulated in the contraa. 

25.6. If the supervisor and the supplier disagree on the test 
results, each shall give a statement of his views to the 
other within 15 days after such disagreement arises. 
The supervisor or the supplier may require such tests 
to be repeated on the same terms and conditions or, if 
either party so requests, by an expert to be selected by 
common consent. All test reports shall be submitted to 
the supervisor who shall communicate the results of 
these tests without delay to the supplier. The results of 
the retesting shall be conclusive. The cost of retesting 
shall be borne by the party whose views are proved 
wrong by the retesting. 

25.7. In the performance of his duties, the supervisor and all 
persons authorized by him shall disdose only to those 
persons who are entitled to know of it information 
which he has obtained by reason of his inspection and 
testing of the methods of manufacture and operation 
of the undertaking. 

Article 26 

Property in the supplies 

27.2. The administrative or technical conditions to which 
the payment of advances, interim and/or final 
payments made in accordance with Articles 28 to 36 
are subjea, shall be as stated in the spedal 
conditions. 

Article 28 

Provisional price contracts 

28.1. In exceptional cases, where all the prices cannot be 
predetermined, a provisional price contract may be 
awarded after consultation and agreement between 
the contraaing authority and the supplier. The 
amount of the contraa shall be determined initially on 
the basis of provisional prices and, after the conditions 
for performance of the contraa are known, by the 
procedure specified in the special conditions. 

28-2. The supplier shall supply such information as the 
contraaing authority or the supervisor may 
reasonably require in respea of any matter relating to 
the contraa for the purpose of the calculation. Where 
agreement cannot be reached on the valuation of the 
supplies, the amounts payable shall be determined by 
the supervisor. 

26.1. The spedal conditions may provide that the supplier, 
for the purpose of securing payment under Article 32 
in respea of any part of the supplies before delivery to 
the place of acceptance, shall: 

(a) vest that part of the supplies in the contraaing 
authority; or 

(b) make that part of the supplies subjea to a Hen in 
favour of the contraaing authority; or 

(c) make that part of the supplies subjea to any other 
arrangement regarding priority interest or 
security. 

26.2. Upon termination of the contraa before completion, 
the supplier'shall deliver to the contracting authority 
any part of the supplies the property in which has 
vested in the contracting authority or been made 
subjea to a lien by virtue of Artide 26.1. If he fails to 
do so the contraaing authority may take such 
appropriate action as it deems fit in order to obtain 
possession of such supplies, and recover the cost of so 
doing from the supplier. 

Article 29 

Advances 

29.1. Unless otherwise provided in the special conditions, 
advances shall be granted to the supplier, at his 
request, for operations connected with the provision 
of the supplies as a lump-sum advance. 

29.2. Subjea to the provisions of the special conditions, the 
total amount of the advances shall not exceed 60 % of 
the contraa price, 

29.3. No advance shall be granted until: 

(a} the conclusion of the contract; 

(b) provision to the contraaing authority by the 
supplier of the performance guarantee in 
accordance with Article 11; and 

(c) provision to the contracting authority by the 
supplier of a separate directly liable guarantee for 
the full amount of the advance by the institutions 
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referred to in Artide 11,3, which shall remain 
effective for at least 60 days after provisional 
acceptance of the supplies. 

29.4. The supplier shall use the advance exdusively for 
operations connected with the provision of the 
supplies. Should the supplier misuse any portion of the 
advance, it shall become due and repayable 
immediately and no further advance payment shall be 
made to him. 

29.5. Should the advance guarantee cease to be valid and the 
supplia fail to re-validate it, either a deduction equal 
to the amount of the advance may be made by the 
contraaing authoriry from future payments due to the 
supplier under the contraa, or the contraaing 
authority may apply the provisions of Artide 11.6. 

If the contraa is terminated for any reason 
whatsoever, the guarantees securing the advances may 
be invoked forthwith in order to repay the balance of 
the advances still owed by the supplia, and the 
guarantor shall not dday payment or raise objection 
for any reason whatever. 

29.7. The advance guarantee provided for in Artide 29 
shall not be released before provisional acceptance of 
the supplies but shall be released within 60 days 
thereafter. 

29.8. Further conditions and procedures for granting and 
repaying advances shall be as laid down in the special 
conditions. 

Article 30 

Retention sums 

Article 31 

Revision of prices 

31.1. Unless otherwise stipulated in the special conditions, 
and except as provided in Article 31.4, contraas shall 
be at fixed prices which shall not be revised, 

31.2. Where prices may be revised under the contraa, such 
revision shall take into account variations Ín the prices 
of significant local or external elements which served 
as a basis for the calculation of the tender price, such 
as manpower, services, materials and supplies, as well 
as charges laid down by law or regulation. The 
detailed rules for the revision shall be as laid down in 
the spedal conditions. 

31.3. Prices contained in the supplier's tender shall be 
deemed: 

(a) to have been arrived at on the basis of the 
conditions in force 30 days prior to the latest date 
fixed for submission of tenders or, in the case of 
direct agreement contracts, on the date of the 
contraa; 

(b) to have taken account of the legislation and the 
relevant tax arrangements applicable at the 
reference date fixed in Article 31.3 (a). 

31.4. In the event of changes to, or introduction of, any 
national or State statute, ordinance, decree or other 
law, or any regulation or by-law of any local or other 
public authority, after the date stated in Artide 31.3 
which onuses a change in the contractual relationship 
between parties to the contraa, the contraaing 
authority and the supplier shall consult on how best to 
proceed further under the contraa, and may as a 
result of such consultation decide: 

The sum which shall be retained from interim 
payments by way of guarantee to meet the supplier's 
obligations during the warranty period, and the 
detailed rules governing that guarantee, shall be as 
stipulated in the spedal conditions, provided that it 
shall in no case exceed 10% of the contraa price. 

30.2. Subjea to the approval of the contraaing authority, 
the supplier may, if he so wishes, substitute, not later 
than the provisional acceptance of the supplies, these 
retention sums by a retention guarantee issued in 
accordance with Article 11.3. 

30.3. The sum retained or the retention guarantee shall be 
rdeased within 90 days of the date of final acceptance 
of the supplies. 

(a) to modify the contraa; or 

(b) on payment of compensation for the resulting 
imbalance by one party to the other; or 

(c) to terminate the contract by mutual agreement. 

31.5. In the event of a delay in the execution of the contraa 
for which the supplier is responsible or at the end of 
the period of performance revised as necessary in 
accordance with the contraa, there shall be no further 
revision of prices within the 30 days before 
provisional acceptance except for the application of 
new price indexation, if this is to the benefit of the 
contraaing authority. 
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Article 32 

Interim payments 

32.1 . Unless otherwise specified in the spedal conditions, 

the supplier shall submit an application for interim 

payment to the supervisor at the end of each period 

referred to in Article 32.7 in a form approved by the 

supervisor. The application shall indude the 

following items, as applicable: 

(a) the estimated cont raa value of the supplies 

delivered up to the end of the period in 

question; 

(b) an amount reflecting any revision of prices 

pursuant to Artide 3 1 ; 

(c) an amount to be withheld as retention sum under 

Artide 30; 

(d) any credit and/or debit for the period in question 

in respea of supplies dd ivaed under the 

contraa , but not yet installed or commissioned in 

the amount and under the conditions set out in 

Artide 32.2; 

(c) any other sum to which the supplier may be 

entitled under the contraa . 

32.2. The supplier shall be entitled to such sums as the 

supervisor may consider proper in respea of supplies 

delivered u n d a the cont raa , but not yet installed or 

commissioned, provided that: 

(a) the supplies conform to the specification of the 

contraa and are s a out in batches in a way that 

they may be recognized by the supervisor; 

(b) such supplies have been delivered to the place of 

acceptance, and are properly stored and 

protected against loss, damage or deterioration 

to the satisfaction of the supervisor; 

(c) the supplier's record of requirements, orders, 

receipts and use of goods and materials under the 

contraa are kept in a form approved by the 

supervisor and such records are available for 

inspection by the supervisor; 

(d) the supplier submits with his statement, the 

estimated value of the supplies at the place of 

acceptance, together with such documents as 

may be required by the supervisor for the purpose 

of valuation of the supplies and providing 

evidence of ownership and payment therefor; 

and 

(e) where the spedal conditions so provide, 

ownership of the supplies shall be deemed to be 

vested in the contraaing authority. 

32.3. Approval by the supervisor of any interim payment 

certified by him in respea of goods and materials 

pursuant to Artide 32 shall be without prejudice to 

the exerdse of any power of the supervisor under the 

contraa to reject any goods and materials which are 

not in accordance with the provisions of the contraa . 

Where the spedal conditions so provide, upon any 

such rejection the property in the rejeaed goods and 

materials shall immediately revert to the supplier. 

32.4. The supplier shall be responsible for any loss or 

damage to and for the cost of storing, handling of and 

removing from the place of acceptance, such goods 

and materials which have been rejeaed and shall effea 

such additional insurance as may be necessary to cover 

the risk of such loss or damage from any cause. 

32.5. Within 30 days of receipt of the said application for 

interim payment, it shall be approved or amended in 

such manner that, in the supervisor's opinion, it 

reflects the amount due to the supplier in accordance 

with the contraa . In cases where there ís a difference 

of opinion as to the value of an item, the supervisor's 

view shall prevail. On determination of the amount 

due to the supplier, the supervisor shall issue to the 

contraaing authority and the supplier, an interim 

payment certificate for the amount due to the supplier 

and shall inform the supplier of the supplies for which 

payment is being made. 

32.6. The supervisor may, by an interim payment 

certificate, make any corrections or modifications to 

any previous certificate issued by him and shall have 

power to modify the valuation in or withhold the 

issuing of any interim payment certificate if the 

cont raa , or any part thereof, has not been executed to 

his satisfaction. 

32.7. The frequency of interim payments shall be laid down 

in the special conditions in accordance with the 

characteristics of the supplies. 

32.8. The special conditions may require certain interim 

payments to be fully secured by a guarantee approved 

in accordance with Artide 11 . 

Article 33 

Final statement of account 

Not later than 60 days after the issue of the final 

acceptance certificate referred to in Article 4 1 , the 

supplier shall submit to the supervisor a draft final 

statement of account with supporting documents 

showing in detail the value of the supplies provided in 

accordance with the contract, together with all further 

sums which the supplier considers to be due to him 



under the cont raa in order to enable the supervisor to 
prepare the final statement of account. The spedal 
conditions may, however, ,in accordance with 
Artide 33.6 state that the draft final statement of 
account and further proceedings related thereto, be 
dealt with before the issue of the provisional 
acceptance certificate. 

33.2. Within 60 days after receipt of this draft final 
statement of account and of all information 
reasonably required for its verification, the supervisor 
shall prepare the final statement of account, which 
determines: 

(a) the amount which in his opinion is finally due 
under the contraa ; and 

(b) a f t a establishing the amounts previously paid by 
the contraaing authority and all sums to which 
the contraaing authority is entitled under the 
cont raa , the balance, if any, due from the 
contraaing authority to the supplier, or from the 
supplier to the contraaing authority, as the case 
may be. 

Article 34 

Payment to third parties 

34 .1 . All orders for payment to third parties may be carried 
out only after an assignment made in accordance with 
Artide 6. The assignment shall be notified to the 
contracting authority. 

34.2. Notification of beneficiaries of the assignment shall be 
the sole responsibility of the supplier. 

34 .3 . In the event of a legally binding attachment of the 
property of the supplier affect ing payments due to him 
under the cont raa , and without prejudice to the time 
limit laid down in Article 35t the contraaing 
authority shall have 30 days, starting from the day 
when it receives notification of the definitive lifting of 
the obstacle to payment, to resume payments to the 
supplier. 

Article 35 

33.3. The supervisor shall issue to the contraaing authority 
or its duly authorized representative, and to the 
supplier, the final statement of account showing the 
final amount to which the supplier is entitled under the 
contraa . The contraaing authority or its duly 
authorized representative and the supplier shall sign 
the final statement of account as an acknowledgement 
of the full and final value of the supplies provided 
under the cont raa and shall promptly submit the 
signed copy to the supervisor. However, the final 
statement of account shall not indude amounts in 
dispute which are the subjea of negotiations, 
conciliation, arbitration or litigation. 

33.4. The final statement of account signed by the supplier 
shall constitute a written discharge of the contraaing 
authority confirming that the total of the final 
statement of account represents full and final 
settlement of all monies due to the supplier under the 
cont raa , other than those amounts which are the 
subjea of amicable settlement, arbitration or 
litigation. However, such discharge shall become 
effeaive only after any payment due in accordance 
with the final statement of account has been made and 
the performance guarantee referred to in Artide 11, 
has been returned to the supplier. 

Delayed payments 

35 .1 . Payment to the supplier of the amounts due under 
each of the interim payment certificates and the final 
statement of account issued by the supervisor shall be 
made by the contraaing authority within 90 days of 
such certificate or statement being delivered to the 
contraaing authority. If the period laid down for 
payment has been exceeded, the supplier shall qualify 
for interest calculated pro rata on the basis of the 
number of days delay at the rate specified in the special 
conditions subjea to a maximum period, also 
spedfied therein. The supplier shall be entitled to such 
payment without prejudice to any other right or 
remedy under the contract. In the case of the final 
statement of account, the interest for the delayed 
payment shall be calculated on a daily basis at the rate 
spedfied in the special conditions. 

35.2. Any default in payment of more than 120 days from 
the expiry of the period laid down in Article 35.1 shall 
entitle the supplier either not to perform the contract 
or to terminate it. 

33.5. The contraaing authority shall not be liable to the 
supplier for any matter or thing whatsoever arising 
out of, or in connection with, the contraa or 
provision of the supplies, unless the supplier shall have 
induded a claim in respea thereof in his draft final 
statement of account. 

33.6. The provisions of Artide 33 may be varied by the 
spedal conditions having regard to the practices in the 
State of the contraaing authority. 

Payments in foreign currency 

Where under the contraa the supplier is entitled to payments 
in foreign currency, the rates of exchange for calculating the 
payments shall be those prevailing, as determined by the 
Central Bank of the State of the contraaing authority, 30 
days prior to the latest date fixed for the submission of 
tenders for the contraa . Such rates of exchange shall not be 
varied. 
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ACCEPTANCE AND MAINTENANCE 

Article 37 

Delivery 

37.1. The supplia shall deliver the supplies in accordance 
with the terms spedfied in the contraa and the 
supplies shall remain at the risk of the supplier until 
provisional acceptance. 

37.2. The supplia shall provide such packaging of the 
supplies as is required to prevent their damage or 
deterioration in transit to their final destination as 
indicated in the contraa. The packaging shall be 
sufficient to withstand, without limitation, rough 
handling, exposure to extreme temperatures, salt and 
precipitation during transit and open storage. Package 
size and weights shall take into consideration, where 
appropriate, the remoteness of the final destination of 
the supplies, and the possible absence of heavy 
handling facilities at all points in transit. 

37.3. The packaging, marking and documentation within 
and outside the packages shall comply, with such 
spedal requirements as shall be expressly provided for 
in the contraa, subjea to any variations subsequently 
ordered by the supervisor. 

37.4. No supplies shall be shipped or delivered to the place 
of acceptance until a confirmation in writing has been 
obtained by the supplier from the supervisor that the 
supplies may be delivered. The supplier shall be 
responsible for the delivery at the place of acceptance 
of all supplies and supplier's equipment required for 
the purpose of the contraa. 

37.5. Each delivery must be accompanied by a statement 
drawn up by the supplier. This statement, the form of 
which shall be as prescribed by the spedal conditions, 

shall contain, in particular: 

— the date of delivery, 

— the reference number of the contraa, 

— the identification of the supplier, 
— particulars of the goods supplied and, where 

appropriate, details of how they were divided for 
packing. 

37.6. Each package must be dearly marked with its order 
number as shown on the statement referred to in 
Artide 37.5; in the absence of indications to the 
contrary, this statement shall contain a list of its 
contents. 

37.7. Delivery shall be deemed to have been made when 
there is written evidence available to both parties that 
delivery of the supplies has taken place in accordance 

with the terms of the contraa and the invoice(s) and 
all such other documentation as spedfied in the spedal 
conditions, have been submitted to the contraaing 
authority. Where the supplies are delivered to an 
establishment of the contracting authority, the latter 
shall bear the responsibility of bailee, in accordance 
with the requirements of the law of the contraa, 
during the time which elapses between delivery for 
storage and acceptance. 

37.8. All materials and goods supplied under the contraa 
shall be fully insured, with the contraaing authority 
as beneficiary, against loss or damage incidental to 
manufacture or acquisition, transportation, storage 
and delivery in the manner spedfied in the spedal 
conditions. 

Article 38 

Verification operations 

38.1. The supplies shall not be accepted until the prescribed 
verifications and tests have been carried out at the 
expense of the supplier. The inspections and tests may 
be conducted at the point of delivery and/or at the 
final destination of the goods. 

38.2. The supervisor shall, during the progress of the 
delivery of the supplies and before the supplies are 
taken over, have the power to order or decide: 

(a) the removal from the place of acceptance, within 
such time or times as may be specified in the 
order, of any supplies which, ¡n the opinion of the 
supervisor, are not in accordance with the 
contraa; 

(b) the substitution 
supplies; 

by proper and suitable 

(c) the removal and proper re-installation, 
notwithstanding any previous test thereof or 
interim payment therefor, of any installation 
which in respea of materials, workmanship or 
design by the supplier for which he is responsible, 
is not, in the opinion of the supervisor, in 
accordance with the contract; 

(d) that any work done or goods supplied or 
materials used by the supplier is or are not in 
accordance with the contraa, or that the supplies 
or any portion thereof do not fulfil the 
requirements of the contraa. 

38.3. The supplier shall, with all speed and at his own 
expense, make good the defects so specified. In case of 
default on the part of the supplier in carrying out such 
order, the contracting authority shall be entitled to 
employ other persons to carry out the orders and all 
expenses consequent thereon or incidental thereto 
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shall be recoverable from the supplier by the 
contracting authority, or may be deducted by the 
contraaing authority from any monies due or which 
may become due to the supplier. 

38.4. Supplies which are not of die required quality shall be 
rejeaed. A special mark may be applied to the rejeaed 
supplies. This shall not be such as to alter them or 
affea their commercial value. Rejeaed supplies shall 
be removed by the supplier from the place of 
acceptance, if the supervisor so requires, within a 
period which the supervisor shall specify, failing 
which they shall be removed as of right at the expense 
and risk of the supplier. Any work incorporating 
rejeaed materials shall be rejeaed. 

38.5. The provisions of Artide 38 shall not affect the right 
of the contraaing authority to daim under Artide 2 1 , 
nor shall it in any way release the supplier from any 
warranty or other obligations under the contract. 

Article 39 

acceptance or rejection shall be drawn up within 30 
days following the date on which such impossibility 
ceases to exist. The supplier shall not invoke these 
circumstances in order to avoid the obligation of 
presenting the supplies in a state suitable for 
acceptance. 

39.4. If the supervisor fails either to issue the certificate of 
provisional acceptance or to reject the supplies within 
the period of 30 days, he shall be deemed to have 
issued the certificate on the last day of that period. The 
certificate of provisional acceptance shall not be 
deemed to be an admission that the supplies have been 
delivacd in every respea. If the supplies are divided 
by the cont raa into lots, the supplier shall be entitled 
to apply for separate certificates for each of the 
lots. 

39.5. Upon provisional acceptance of the supplies, the 
supplier shall dismantle and remove temporary 
struaures as well as materials no longer required for 
use in conneaion with the performance of the 
contraa . He shall also remove any litter or 
obstruct ion and redress any change in the condition of 
the place of acceptance as required by the contract. 

Provisional acceptance 

39 .1 . The supplies shall be taken over by the contraaing 
authority when they have been delivered in 
accordance with the cont raa , heve satisfactorily 
passed the required tests, or have been commissioned, 
as the case may be, and a certificate of provisional 
acceptance has been issued or is deemed to have been 
issued. 

39.2. The supplier may apply, by notice to the supervisor, 
for a certificate of provisional acceptance not earlier 
than 15 days before the supplies, in the supplier's 
opinion, are complete and ready for provisional 
acceptance. The supervisor shall within 30 days after 
the receipt of the supplier's application either: 

(a) issue the certificate of provisional acceptance to 
the supplier with a copy to the contraaing 
authoriry stating, where appropriate, his 
reservations and, inter alia, the date on which, in 
his opinion, the supplies were completed in 
accordance with the cont raa and ready for 
provisional acceptance; or 

(b) reject the application giving his reasons and 
specifying the actions which, in his opinion, are 
required of the supplier for the certificate to be 
issued. 

39.3. Should exceptional circumstances make it impossible 
to proceed with the acceptance of the supplies during 
the period fixed for provisional or final acceptance, a 
statement certifying such impossibility shall be drawn 
up by the supervisor after consultation, where 
possible, with the supplier. The certificate of 

Article 40 

Warranty obligations 

40 .1 . The supplier shall warrant that the supplies are new, 
unused, of the most recent models and incorporate all 
recent improvements in design and materials, unless 
otherwise provided in the contract. The supplier shall 
further warrant that all supplies shall have no defea 
arising from design, materials or workmanship, 
except insofar as the design or materials are required 
by the spedfications, or from any act or omission of 
the contraaing authority, that may develop under use 
of the supplies in the conditions obtaining in the State 
of the contracting authority. 

40.2. Unless otherwise spedfied in the special conditions, 
this warranty shall remain valid for 360 days after the 
supplies or any portion thereof, as the case may be, 
have been delivered and commissioned at the final 
destination indicated in the contract, or for 540 days 
after the date of shipment from the port of loading in 
the country of origin, whichever period ends earlier. 
The obligation to maintain the supplies shall be 
subjea to any stipulations in the special conditions 
and specifications which shall determine the period 
and conditions thereof. 

40.3 . The supplier shall be responsible for making good any 
defea in or damage to any part of the supplies which 
may appear or occur during the warranty period, or 
within 30 days after its expiration and which arise 
either; 
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(a) from the use of defeaive materials, faulty 

workmanship or design of the supplier; or 

(b) from any a a or omission of the supplier during 

the warranty period; or 

(c) in the course of an inspection made by, or on 

behalf of, the contracting authority. 

40.4. The supplier shall at his own cost make good the 

defea or damage as soon as praoicable. The warranty 

period for all items replaced or repaired shall 

recommence from the date when the replacement or 

repair was made ro the satisfaaion of the supervisor. 

If the contraa provides for partial acceptance, the 

warranty period shall be extended only for the part of 

the supplies affected by the replacement or repair. 

40.5. If any such defects appear or such damage occurs 

during the period referred to in Artide 40 .3 , the 

contracting authority or the supervisor shall notify the 

supplier. If the supplier fails to remedy a defea or 

damage within the time limit stipulated in the 

notification, the contraaing authority may: 

(a) remedy the defea or the damage itself, or employ 

someone else to carry out the work at the 

supplier's risk and cost, in which case the costs 

incurred by the contraaing authority shall be 

deducted from monies due to or from guarantees 

held against the supplier or from both; or 

(b) terminate the contraa . 

40.6. In case of emergency where the supplier cannot be 

reached immediately or, having been reached, is 

unable to take the measures required, the contracting 

authority or the supervisor may have the work carried 

out at the expense of the supplier. The contraaing 

authority or the supervisor shall as soon as practicable 

Inform the supplier of the aa ion taken. 

(a) such spare parts as the contraaing authority may elea to 

purchase from the supplier, provided that this eleaion 

shall not relieve the supplier of any warranty obligations 

under the contraa ; and 

(b) in the event of termination of production of the spare 

parts advance notification to the contraaing authority 

to procure needed requirements; and following such 

termination, furnishing at no cost to the contraaing 

authority, the blueprints, drawings and specifications of 

the spare parts, if and when requested. 

Article 42 

Final acceptance 

42 .1 . Upon the expiration of the warranty period or where 

there is more than one such period, upon the 

expiration of the latest period and when all defcas or 

damage have been reaified, the supervisor shall issue 

to the supplier a final acceptance certificate and a copy 

thereof to the contraaing authority stating the date on 

which the supplier completed his obligations under 

the contraa to the supervisor's satisfaction. The final 

acceptance certificate shall be given by the supervisor 

within 30 days after the expiration of the warranty 

period, or as soon thereafter as any reaifications 

instructed, pursuant to Artide 40 , have been 

completed to the satisfaaion of the supervisor. 

42.2. The contraa shall not be considered to be fully 

executed until the final acceptance certificate has been 

signed by the supervisor and delivered to the 

contracting authority, with a copy to the 

contraaor . 

42 .3 . Notwithstanding the issue of the final acceptance 

certificate, the supplier and the contraaing authority 

shall remain liable for the fulfilment of any obligation 

incurred under the contraa prior to the issue of the 

final acceptance certificate, which remains 

unperformed at the time such final acceptance 

certificate is issued. The nature and extent of any such 

obligation shall be determined by reference to the 

provisions of the cont raa . 

BREACH OF CONTRACT AND TERMINATION 

Article 41 

After sales service 

Article 43 

Breach of cont raa 

An after sales service, if required by the contraa , shall be 

provided in accordance with the daails stipulated in the 

spedal conditions. The supplier shall undertake to carry out 

or have carried out the maintenance and repair of supplies 

and to provide a rapid supply of spare parts. The special 

conditions may specify that the supplier shall be required to 

provide any or all of the following materials, notifications 

and documents pertaining to spare parts manufactured or 

distributed by the supplier: 

43 .1 . Either party commits a breach of contract where he 

fails to discharge any of his obligations under the 

contraa. 

43.2. Where a breach of cont raa occurs, the party injured 

by the breach shall be entitled to the following 

remedies: 

(a) damages; and/or 

(b) termination of the cont raa . 
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43.3. Damages may bc: 

(a) genaal damages; or 

(b) liquidated damages. 

(i) the supplier fails ■ to provide the required 

guarantee or insurance, or if the person providing 

the earlier guarantee or insurance is not able to 

abide by his commitments. 

43.4. In any case where the contracting authority is entitled 

to damages, it may dedua such damages from any 

sums due to the supplia or from the appropriate 

guarantee. 

Article 44 

44.3. Termination shall be without prejudice to any other 

rights or powers under the contraa of the contraaing 

authority and the supplier. The contraaing authority 

may, thereafter, conclude any other contraa with a 

third party for the account of the supplier. The 

supplier's liability for delay in completion shall 

immediately cease upon termination without 

prejudice to any liability thereunder that may have 

already occurred. 

Termination by the contracting authority 

44.1. The contraaing authority may, at any time and with 

immediate effea, terminate the contraa, except as 

provided for in Artide 44.2. 

44.2. Except as otherwise provided in these general 

conditions, the contracting authority may, after 

giving seven days notice to the supplier, terminate the 

contraa in any of the following cases where: 

(a) the supplier fails to provide the supplies in stria 

accordance with the provisions of the contraa; 

(b) the supplier fails to comply within a reasonable 

time with a notice given by the supervisor 

requiring him to make good any neglea or failure 

to perform his obligations under the contraa 

which scriousl) affea the proper and timely 

performance of the contraa; 

(c) the supplier refuses or negleas to carry out 

administrative orders given by the supervisor; 

(d) the supplier assigns the contraa or subcontracts 

without the authorization of the contraaing 

authority; 

(e) the supplier becomes bankrupt or insolvent, or 

has a receiving order made against him, or 

compounds with his creditors, or carries on 

business under a receiver, trustee or manager for 

the benefit of his creditors, or goes into 

liquidation; 

(f) any adverse final judgment is made in respea of 

an offence relating to the professional conduct of 

the supplier; 

(g) any other legal disability hindering performance 

of the contraa occurs; 

(h) any organizational modification occurs involving 

a change in the legal personality, nature or 

control of the supplier, unless such modification 

is recorded in an endorsement to the contraa; 

44.4. The supervisor shall, upon the issue of the notice of 

termination of the contraa, instrua the supplier to 

take immediate steps to bring the execution of the 

supplies to a dose in a prompt and orderly manner and 

to reduce expenditure to a minimum. 

44.5. The supervisor shall, as soon as possible after 

termination, certify the value of the supplies and all 

sums due to the supplier as at the date of 

termination. 

44.6. In the event of termination: 

(a) the supplier or his representatives being present 

or duly summoned, a report of supplies delivered 

and the work performed shall be drawn up by the 

supervisor as soon as possible, and inventories 

taken of the materials supplied and unused. A 

statement shall also be drawn up of sums owed by 

the supplier to the contracting authority; 

(b) the contraaing authority may purchase, at 

market prices, the materials and items supplied or 

ordered by the supplier and not already paid for 

by the contraaing authoriry on such conditions 

as the supervisor considers appropriate. 

44.7. The contracting authority shall not be obliged to make 

any further payments to the supplier until the supplies 

are completed, whereupon the contracting authority 

shall be entitled to recover from the supplier the extra 

costs, if any, of providing the supplies, or shall pay 

any balance due to the supplier prior to termination of 

the contraa. 

44.8. If the contraaing authority terminates the contraa, it 

shall be entitled to recover from the supplier any loss it 

has suffered up to the maximum amount stated in the 

contraa. If no maximum amount is stated, the 
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contracting authority shall not be entitled to recover 

more than the part of the contraa price corresponding 

to the value of that part of the supplies which cannot, 

by reason of the supplier's failure, be put to the 

intended use. 

44.9. Where the termination is not due to an a a or omission 

of the supplier, the latter shall be entitled to daim, in 

addition to sums owing to him for work already 

performed, an indemnity for loss suffered. 

Article 45 

Termination by the supplier 

45 .1 . The supplia may, giving 14 days notice to the 

contracting authority, terminate the contraa if the 

contraaing authority: 

(a) fails to pay the supplier the amounts due under 

any certificate issued by the supervisor after the 

expiry of the time limit stated in Artide 35.2; 

(b) consistently fails to meet his obligations after 

repeated reminders; or 

(c) suspends the progress of the delivery of the 

supplies, or any part thereof, for more than 180 

days, for reasons not spedfied in the contraa , or 

not due to the supplier's default; 

45.2. Such termination shall be without prejudice to any 

other rights of the contraaing authority or the 

supplier acquired under the contraa. 

45.3. In the event of such termination, the contraaing 

authority shall pay the supplier for any loss or damage 

the supplier may have suffered. Such additional 

payment shall not exceed a limit which has to be 

spedfied in the contraa . 

Article 46 

Force majeure 

46.1 . Ndther party shall be considered to be in default or in 

breach of his obligations under the contraa if the 

performance of such obligations is prevented by any 

circumstances of force majeure which arises after the 

date of notification of award or the date when the 

contraa becomes effective, whichever is the earlier. 

46.2. The term force majeure as used herein shall mean a a s 

of God, strikes, lock-outs or other industrial 

disturbances, a a s of the public enemy, wars whether 

declared or not, blockades, insurrection, riots, 

epidemics, landslides, earthquakes, storms, lightning, 

floods, washouts, dvil disturbances, explosions, and 

any other similar unforeseeable events, not within the 

control of either party and which by the exercise of 

due diligence neither party is able to overcome. 

46.3 . Notwithstanding the provisions of Anieles 21 and 44 , 

the supplier shall not be liable to forfeiture of his 

performance guarantee, liquidated damages or 

termination for default if, and to the extent that, his 

delay in performance or other failure to perform his 

obligations under the cont raa is the result of an event 

of force majeure. The contraaing authority shall 

similarly not be liable, notwithstanding the provisions 

of Artides 35 and 45 , to payment of interest on 

ddayed payments, for non-performance or for 

termination by the supplier for default, if, and to the 

extent that, the contraaing authority's delay or other 

failure to perform its obligations is the result oí force 

majeure. 

46.4. If either party considers that any circumstances of 

force majeure have occurred which may affea 

performance of his obligations, he shall promptly 

notify the other party and the supervisor, giving 

details of the nature, the probable duration and the 

likely effea of the drcumstances. Unless otherwise 

direaed by the supervisor in writing, the supplier shall 

continue to perform his obligations under the contract 

as far as is reasonably practicable, and shall seek all 

reasonable alternative means for performance of his 

obligations which are not prevented by the force 

majeure event. The supplier shall not put into effea 

such alternative means unless direaed so to do by the 

supervisor. 

46.5. If the supplier incurs additional costs in complying 

with the supervisor's direaìons or using alternative 

means under Artide 46.4 the amount thereof shall be 

certified by the supervisor. 

46.6. If drcumstances oí force majeure have occurred and 

continue for a period of 180 days then, 

notwithstanding any extension of time for completion 

of the contraa that the supplier may by reason thereof 

have been granted, either party shall be entitled to 

serve upon the other 30 days' notice to terminate the 

contraa. If at the expiry of the period of 30 days, force 

majeure still continues, the contract shall terminate 

and, in consequence thereof under the law governing 

the cont raa , the parties shall be released from further 

performance of the contraa . 

Article 47 

Decease 

47 .1 . Where the supplier is a natural person, the contraa 

shall be automatically terminated if that person dies. 

However, the contraaing authority shall examine any 

proposal made by the heirs or beneficiaries if they have 
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notified their wish to continue the contraa. The 
decision of the contracting authority shall be notified 
to those concerned within 30 days of receipt of such 
proposal. 

48.2. The spedal conditions shall prescribe: 

(a) the procedure for the amicable settlement of 
disputes; 

47.2. Where the supplier consists of natural persons and one 
or more of them die, a report shall be agreed between 
the parties on the progress of the contraa and the 
contraaing authoriry shall dedde whether to 
terminate or continue the contraa in accordance with 
the undertaking given by the survivors and by the heirs 
or beneficiaries, as the case may be. 

(b) the time limits within which the amicable 
settlement procedure may be invoked after the 
time that the dispute is notified to the other party 
and the maximum time limit within which such 
settlement may be reached, which may not 
exceed 120 days from the commencement of the 
adopted procedure; 

47.3. In the cases provided for in Artide 47.1 and 47.2 
persons offering to continue to perform the contract 
shall notify the contracting authority thereof within 
15 days of the date of decease. 

47.4. Such persons shall be jointly and severally liable, or as 
otherwise stated in the spedal conditions for the 
proper performance of the contraa to the same extent 
as the original supplier. Continuation of the contraa 
shall be subjea to the rules relating to establishment of 
the guarantee provided for in Artide 11. 

(c) the time limits for responding in writing to a 
request for amicable settlement or to other 
requests permitted during the course of that 
procedure and the consequences of failure to 
comply with those time limits. 

48.3. The parties may agree to the settlement of the dispute 
by conciliation within a spedfic time limit by a third 
party after the amicable settlement procedure adopted 
has failed. 

SETTLEMENT OF DISPUTES 

48.4. The amicable settlement or conciliation procedure 
adopted shall in all cases involve a procedure in which 
complaints and responses are notified to the other 
party. 

Article 48 

Settlement of disputes 

48.1 . The contracting authority and the supplier shall make 
every effort to amicably settle any dispute relating to 
the contraa which may arise between them, or 
between the supervisor and the supplier. 

48.5. In the absence of an amicable settlement or settlement 
by conciliation within the maximum time limits 
spedfied, the dispute shall: 

(a) in the case of a national contraa, be settled in 
accordance with the national legislation of the 
State of the contraaing authority; and 

(b) in the case of a transnational contraa, be settled 
by arbitration in accordance with the procedural 
rules adopted by the EEC Council. 
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PRELIMINARY PROVISIONS day: calendar day, 

Article 1 

Definitions 

The following definitions apply to these general 

conditions and to the contraa: 

EEC: the European Economic Community, 

OCT: the association of the overseas countries and 

territories with the EEC, 

contract: the signed agreement entered into by the 

parties for the performance of the services, induding 

all attachments thereto and all documents 

incorporated therein, 

consultant: the party with whom the contraaing 

authority condudes the contraa, 

contracting authority: the State or the legal person 

governed by public or private law which condudes 

the contraa, or on behalf of which the contraa is 

concluded, with the consultant, 

the State of the contracting authority: the OCT on 

whose territory the service contraa is to be 

executed, 

supervisor: the government department, legal person 

governed by public law or the natural or legal person 

designated by the contracting authority in 

accordance with the law of the State of the 

contracting authority, who is responsible for 

directing and/or monitoring the execution of the 

service contraa, or to whom the contraaing 

authority may ddegate rights and/or powers under 

the contraa, 

supervisor's representative: any natural or legal 

person, designated by the supervisor as such under 

the contraa, and empowered to represent the 

supervisor in the performance of his functions, and in 

exercising such rights and/or powers as have been 

delegated to him. Accordingly, where functions, 

rights and/or powers of the supervisor have been 

delegated to the supervisor's representative, 

references to the supervisor indude the supervisor's 

representative, 

services: tasks to be performed by the consultant 

under the contraa such as studies, designs, 

provisions of technical assistance and training, 

terms of reference: the statement issued by the 

contracting authority giving the definition of his 

requirements and/or the objectives of the services, 

including, where applicable, the methods and means 

to be used by the consultant and/or the results to be 

achieved by him, 

time limits: those periods in the contraa which shall 

begin to run from the day following the a a or event 

which serves as the starting point for those periods. 

Should the last day of the period fall upon a 

non-working day, the period shall expire at the end 

of the first working day dolio wing the last day of the 

period, 

contract price: the sum stated in the contraa 

representing the initial estimate payable for the 

provision of the services or such other sum as 

ascertained at the end of the contraa as due to the 

consultant under the contraa, 

project: the projea in relation to which the services 

are to be provided under the contraa, 

price schedule: the completed schedule of prices, 

induding the breakdown of the overall price 

submitted by the consultant with his tender, midified 

as necessary, and forming a part of the unit price 

contraa, 

breakdown of the overall price: the itemized list of 

rates and prices showing the build-up of the price ín a 

lump sum contraa, but not forming part of the 

contraa, 

drawings: drawings provided by the contracting 

authority and/or the supervisor, and/or drawings 

provided by the consultant and approved by the 

-supervisor, for the performance of the services, 

writing: any handwritten, typewritten or printed 

communication, induding telex, cable and facsimile 

transmission, 

administrative order: any instruction or order issued 

by the supervisor to the consultant in writing 

regarding the performance of the services, 

communications: certificates, notices, orders and 

instruaions issued under the contraa, 

national currency: the currency of the State of the 

contraaing authority, 

foreign currency: any permissible currency which is 

not the national currency and which is indicated in 

the contraa, 

general damages: the sum, not stated beforehand in 

the contraa, which is awarded by a court or 

arbitration tribunal, or agreed between the parties, 

as compensation payable to ah injured party for a 

breach of the contraa by the other party, 

liquidated damages: the sum stated in the contraa as 

compensation payable by the consultant to the 
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contracting authority for failure to perform the 
contraa or part thereof within the periods under the 
cont raa , o r a s payable by either party to the other for 
any other specific breach identified in the cont raa , 

special conditions: the spedal conditions issued by 
the contraaing authority as part of the invitation to 
tender, as amended where necessary, and 
incorporated into the cont raa , consisting of: 

(a) amendments to these general conditions; 

(b) special contractual dauscs; 

(c) technical specifications; and 

(d) any other matter related to the contract. 

The headings and titles in these general conditions 
shall not be taken as part thereof or be taken into 
consideration ín the interpretation of the contraa . 

4.2. 

Article 4 

Notices and written communications 

Unless otherwise spedfied in the special conditions, 
communications between the contraaing authority 
and /or the supervisor on the one hand, and the 
consultant on the other hand, shall be sent by post, 
cable, telex, facsimile transmission or personal 
delivery, to the appropriate addresses designated by 
those parties for that purpose. 

If the sender requires evidence of receipt, he shall 
state such requirement in his communication and, 
whenever there is a deadline for the receipt of the 
communication, he shall demand evidence of receipt 
of his communication. In any event, the sender shall 
take all the necessary measures to ensure receipt of 
the communication. 

Where the context so permits words importing the 
singular shall be deemed to include the plural and 
vice versa and words importing the masculine shall 
be deemed to indude the feminine and vice versa. 

Words importing persons or parties shall include 
firms and companies and any organization having 
legal capad ty. 

4 .3 . Wherever in the contraa provision is made for the 
giving or issue of any notice, consent, approval, 
certificate or decision by any person, unless 
otherwise specified, such notice, consent, approval, 
certificate or decision shall be in writing and the 
words 'notify' 'certify', 'approve' or 'decide' shall be 
construed accordingly. Any such consent, approval, 
certificate or decision shall not unreasonably be 
withheld or delayed. 

Article 2 

Law and language of the contract 

2 .1 . The law of the contraa shall be the law of the State of 
the contraaing authority unless otherwise stated in 
the spedal conditions. 

2.2. In all matters which are not covered by these general 
conditions, the law of the contraa shall apply. 

2 .3 . The language of the cont raa and of all 
communications between the consultant, 
contracting authoriry and supervisor or their 
representatives shall be as stated in the spedal 
conditions. All reports, recommendations and 
dossiers prepared by the consultant under the 
contract shall also be in the language stated in the 
spedal conditions. 

Article 3 

Order of precedence of contraa documents 

Unless otherwise stipulated in the cont raa , the order of 
precedence of the con t raa documents shall be as stated in the 
spedal conditions. 

Article S 

Supervisor and supervisor's representative 

5 .1 . The supervisor shall carry out the duties specified in 
the cont raa . Except as expressly stated in the 
cont raa , the supervisor shall not have authority to 
relieve the consultant of any of his obligations under 
the cont raa . 

5.2. The supervisor may, from time to time, while 
retaining ultimate responsibility, delegate to the 
supervisor's representative any of the duties and 
authority vested in the supervisor and he may at any 
time revoke such delegation or replace the 
representative. Any such delegation, revocation or 
replacement shall be in writing and shall not take 
effea until a copy thereof has been delivered to the 
consultant. 

5.3. Any communication given by the supervisor's 
representative to the consultant in accordance with 
the terms of such delegation shall have the same effect 
as though it had been given by the supervisor himself, 
provided that: 

(a) any failure on the part of the supervisor's 
representative to disapprove any report or part 
of the services shall not prejudice the authority 
of the supervisor to disapprove such report or 
services and to give the instructions necessary 
for the reaification thereof; 
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(b) the supervisor shall be at liberty to reverse or 

vary the content of such communication. 

Instruaions and /o r orders issued by the supervisor 

shall be by way of administrative orders. Where 

applicable, such orders shall be dated, numbered and 

entered in a register, and copies thereof, delivered by 

hand, where appropriate, to the consultant's 

representative. 

The consultant shall not subcontract to nor engage 

another independent consultant to perform any part 

of the services without the prior written 

authorization of the contraaing authority. The 

services to be subcontracted and the identity of the 

independent consultant shall be notified to the 

contraaing authoriry. The contracting authoriry 

shall, with due regard to the provisions of 

Artide 4 .3 , within 30 days of receipt of the 

notification, notify the consultant of his decision, 

stating reasons, should he withhold such 

authorization. 

Article 6 

Assignment 

An assignment shall be valid only if it is a written 

agreement by which the consultant transfers his 

contraa , or part of thereof to a third party. 

In the selection of subcontractors and /or other 

independent consultants, preference shall be given to 

natural persons, companies or firms of the State of 

the contracting authority capable of providing the 

services required on equivalent terms. 

6.2. The consultant shall not, without the prior written 

consent of the contraaing authority, assign the 

contraa or any part thereof, or any benefit or interest 

thereunder, except in the following cases: 

(a) by a charge in favour of the consultant's bankers 

• of any monies due or to become due under the 

contraa ; or 

(b) by assignment to the consultant's insurers of the 

consultant's right to obtain relief against any 

other person liable in cases where the insurers 

have discharged the consultant's loss or 

liability. 

6.3. For the purpose of Artide 6.2, the approval of an 

assignment by the contraaing authority shall not 

relieve the consultant of his obligations for the part of 

the contraa already performed or the part not 

assigned. 

6.4. If the consultant has assigned his contraa without 

authorization, the contraaing authority may, 

without giving formal notice thereof, apply as of 

right the sanctions for breach of contraa provided 

for in Artides 40 and 4 1 . 

Assignees must satisfy the eligibility criteria 

applicable for the award of the contraa. 

Article 7 

Subcontracting 

7 .1 . A subcontract shall be valid only if it is a written 

agreement by which the consultant entrusts 

performance of a part of his contraa to a third 

party. 

Subcontraaors and/or independent consultants 

must satisfy the eligibility criteria applicable for the 

award of the cont raa . 

The contraaing authority shall have no contractual 

relations with the subcontraaors and/or 

independent consultants. 

7.6. The consultant shall be responsible for the acts, 

defaults and negligence of his subcontractors and/or 

other independent consultants and their agents or 

employees, as- if they were the a a s , defaults or 

negligence of the consultant, his agents or employees. 

The approval by the contraaing authority of the 

subcontraaing of any part of the contract or of rhe 

engagement by the consultant of other independent 

consultants or subcontractors to perform any part of 

the services shall not relieve the consultant of any of 

his obligations under the contract. 

If a subcontraaor or independent consultant is found 

by the contracting authority or the supervisor to be 

incompetent in discharging his duties, the 

contraaing authority or the supervisor may request 

the consultant forthwith, either to provide an 

independent consultant or subcontraaor with 

qualifications and experience acceptable to the 

contraaing authority as a replacement, or to resume 

the performance of the services himself. 

If the consultant enters into a subcontract or engages 

another independent consultant without prior 

approval, the contraaing authority may, without 

giving formal notice thereof, apply as of right the 

sanctions for breach of cont raa provided for in 

Artides 40 and 4 1 . 
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OBUGATIONS OF THE CONTRACTING 
AUTHORITY 

Article 8 

. Supply of information 

8.1. The contraaing authority shall supply the consultant 

as soon as possible with any information and/or 

documentation at its disposal which may be relevant 

to the performance of the contraa. Such documents 

shall be returned to the contraaing authority at the 

completion of the services. 

8.2. The contracting authoriry shall as far as possible 

provide the consultant with any assistance in 

obtaining information relevant to the contraa that 

the latter may reasonably request in order to perform 

the contraa. 

Article 9 

Assistance with local regulations 

9.1. The consultant may request the assistance of the 

contraaing authority in obtaining copies of laws, 

regulations, and information on local customs, 

orders or by-laws of the country where the services 

are to be performed, which may affea the consultant 

in the performance of his obligations under the 

contraa. The contraaing authority may provide the 

assistance requested to the consultant at the 

consultant's cost. 

9.2. Subjea to the provisions of the laws and regulations 

on foreign labour of the State in which the services 

are to be performed, the contraaing authority shall 

make all efforts necessary to fadlitate the 

procurement by the consultant of all required visas 

and permits, induding work and residence permits, 

for the personnel whose services the consultant and 

the contraaing authority consider necessary as well 

as residence permits for their families. 

9.3. The contracting authority shall issue to its officials, 

agents and representatives all such instruaions as 

may be necessary or appropriate to fadlitate the 

prompt and effective implementation of the 

services. 

OBLIGATIONS OF THE CONSULTANT 

authority and shall ensure that his personnel, their 

dependents, and his local employees also respea and 

abide by all such laws and regulations. The 

consultant shall indemnify the contraaing authority 

against any daims and proceedings arising from any 

infringement by the consultant, his employees and 

the dependents of such taws and regulations. 

The consultant shall perform the services with due 

care, efficiency and diligence, in accordance with the 

best professional practices and in compliance with 

these general conditions, the terms of reference and 

the instruaions of the supervisor. 

10.3. The consultant shall comply with administrative 

orders given by the supervisor. Where the consultant 

considers that the requirements of an administrative 

order go beyond the authority of the supervisor or of 

the scope of the contraa, he shall, on pain of being 

time-barred, give notice, with reasons, to the 

supervisor within 30 days after receipt thereof. 

Execution of the administrative order shall not be 

suspended because of this notice. 

If the consultant or any of his subcontraaors, 

independent consultants, agents or servants offers to 

give or agrees to offer or to give or gives to any 

person, any bribe, gift, gratuity or commission as an 

inducement or reward for doing or forbearing to do 

any a a in relation to the contraa or any other 

contraa with the contracting authority, or for 

showing favour or disfavour to any person in relation 

to the contraa or any other contraa with the 

contraaing authority, then the contracting authority 

may, without prejudice to any accrued rights of the 

consultant under the contraa, terminate the 

contraa, in which case the provisions of Artides 40 

and 41 shall apply. 

10.5. The consultant shall treat all documents and 

information received in connection with the contraa 

as private and confidential, and shall not, save in so 

far as may be necessary for the purposes of the 

performance thereof, publish or disdose any 

particulars of the contraa without the prior consent 

in writing of the contraaing authority or the 

supervisor after consultation with the contracting 

authority. If any disagreement arises as to the 

necessity for any publication or disclosure for the 

purpose of the contract, the decision of the 

contraaing authority shall be final. 

Article 10 

General obligations 

10.1. The consultant shall respea and abide by all laws and 

regulations in force in the State of the contraaing 

If the consultant is a joint venture or consortium of 

two or more persons, all such persons shall be jointly 

and severally bound to fulfil the terms of the contraa 

according to the law of the State of the contraaing 

authority and shall, at the request of the contraaing 
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authority, designate one of such persons to a a as 
leader with authority to bind the joint venture or 
consortium. The composition or the constitution of 
the joint venture or consortium shall not be altered 
without the prior consent in writing of the 
contraaing authority. 

shall not make any use prejudicial to the contraaing 
authority, of information supplied to them and of the 
results of studies, tests and research carried out in the 
course and for the purpose of performing the 
contraa. 

11.2. 

Article 11 

Code of conduct 

The consultant shall at all times a a loyally and 
impartially and as a faithful adviser to the 
contraaing authority in accordance with the rules 
and/or code of conduct of his profession as well as 
with appropriate discretion. He shall, in particular, 
refrain from making any public statements 
concerning the projea or the services without the 
prior approval of the contracting authority, and from 
engaging in any activity which conflicts with his 
obligations towards the contraaing authority under 
the contraa. He shall not commit the contraaing 
authoriry in any way whatsoever without its prior 
consent in writing, and shall, where appropriate, 
make this obligation dear to third parties. 

For the duration of the contraa, the consultant and 
his employees shall respea the political, cultural and 
religious practices prevailing in the Sute of the 
contracting authority. 

Article 12 

Independence 

12.1. The consultant shall refrain from any relationship 
which would compromise his independence or that 
of his staff. If the consultant fails to maintain such 
independence, the contraaing authority may, 
without prejudice to compensation for any damage 
which he may have suffered on this account, 
terminate the contraa forthwith, without giving 
formal notice thereof. 

12.2. The consultant shall after the conclusion or 
termination of the contraa, limit his role in 
conneaion with the projea to the provision of the 
services. Except with the written permission of the 
contraaing authority, the consultant and any other 
contraaor, consultant or supplier with whom the 
consultant ís associated or affiliated shall be 
disqualified from the execution of works, supplies or 
other services for the projea in any capacity, 
induding tendering for any part of the projea. 

11.3. The remuneration of the consultant under the 
contraa shall constitute his only remuneration in 
conneaion with the contraa and neither he nor his 
personnel shall accept any commission, discount, 
allowance, indirect payment or other consideration 
in connection with, or in relation to, or in discharge 
of, his obligations under the contraa. 

11.4. The consultant shall not have the benefit, whether 
directly or indi rea 1 y, of any royalty or of any gratuity 
or commission in respea of any patented or 
protected artide or process used in or for the 
purposes of the contraa or the projea, unless it is 
agreed by the contraaing authority in writing that he 
may. 

Article 13 

Specifications and designs 

13.1. The consultant shall prepare all specifications and 
designs using accepted and generally recognized 
systems acceptable to the contraaing authority and 
taking into account the latest design criteria. 

13.2. The consultant shall ensure that the specifications 
and designs and all documentation relating to 
procurement of goods and services for the project are 
prepared on a impartial basis so as to promote 
competitive tendering. 

The consultant and his staff shall maintain 
professional secrecy, for the duration of the contraa 
and after completion thereof. In this conneaion, 
except with the prior written consent of the 
contracting authority, ndther the consultant nor the 
personnel employed or engaged by him shall at any 
time communicate to any person or entity any 
confidential information disdoscd to them or 
discovered by them, or make public any information 
as to the recommendations formulated in the course 
of or as a result of the services. Furthermore, they 

Article 14 

Indemnification 

The consultant shall indemnify, protect and defend, 
at hts expense, the contraaing authority, its agents 
and employees, from and against all actions, claims, 
losses or damage arising from any a a or omission by 
the consultant in the performance of the services, 
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induding any violation of any legal provisions, or 

rights of third parties, ín respea of patents, trade 

marks and other forms of intellectual property such 

as copyrights. 

Article IS 

Medical and insurance arrangements 

14.2. The consultant shall indemnify, protra.and defend, 

at his expense, the contracting authority, its agents 

and employees, from and against all aaions, daims, 

losses or damages arising out of the consultant's 

failure to perform his obligations under Artide 10 

provided that: 

{a) the consultant is notified of such aaions , daims, 

losses or damages not later than 30 days after the 

contraaing authority becomes aware of them; 

(b) the ceiling on the consultant's liability under 

Artide 14 shall be limited to the amount stated 

in the spedal conditions, and that such ceiling 

shall not apply to aa ions , daims, losses or 

damages caused by the consultant's wilful 

miscondua; 

(c) the consultant's liability under Article 14 shall 

be limited to aa ions , daims, losses or damages 

directly caused by such failure to perform his 

obligations under the contraa and shall not 

indude liability arising from unforeseeable 

occurrences incidental or indirectly 

consequential to such failure. 

The consultant shall, at his expense, upon request of 

the contraaing authority, remedy any defea in the 

performance of the services in the event of the 

consultant's failure to perform his obligation under 

the cont raa . 

14.4. Notwithstanding any contrary provisions in 

Artide 14, the consultant shall have no liability 

whatsoever for aa ions , daims, losses or damages 

occasioned by: 

(a) the contraaing authority omitting to a a on any 

recommendation, or overriding any a a , 

dedsion or recommendation, of the consultant, 

or requiring the consultant to implement a 

decision or recommendation with which the 

consultant disagrees or on which he expresses a 

serious reservation; or 

(b) the improper execution of the consultant's 

instruaions by agents, employees or 

independent contractors of the contracting 

authority. 

14.5. The consultant shall remain responsible for any 

breach of his obligations under the contraa for such 

period after the services have been complaed as may 

be determined by the law of the contraa . 

15 .1 . The engagement by the contraaing authority of the 

consultant shall be conditional upon the provision of 

evidence satisfaaory to the contraaing authoriry 

that the consultant and/or his personnel are in good 

health and are not subjea to any disability which 

may interfere with the performance of the services. 

The contraaing authority may request the 

consultant and /or his personnel performing the 

services to undergo a medical examination by a 

qualified medical practitioner before leaving his or 

their usual place of residence and shall as soon as is 

practicable furnish the contracting authority with the 

medical report resulting therefrom. 

For the duration of the contract, the consultant shall 

obtain medical insurance for himself and other 

persons employed by him under the contraa . Except 

as may be specified in the cont raa , the contraaing 

authority shall be under no liability in respect of the 

medical expenses of the consultant. 

The contraaing authority shall undertake no 

responsibility in respect of any life, health, accident, 

travel and other insurance which may be necessary or 

desirable for the personnel of the consultant or of his 

subcontraaors or other independent consultants for 

the purposes of the services, nor for any members of 

the families of such persons. 

Within 20 days of notification of approval of the 

contraa the consultant shall take out and maintain a 

full indemnity insurance policy in a sum up to the 

limit stated in the special conditions and covering, 

from the start of performance of the contraa and 

throughout its duration, the following aspeas: 

(a) the consultant's liability in respect of sickness or 

industrial accident affecting his employees, 

induding the cost of repatriation on health 

grounds; 

(b) loss of, or damage to , the contracting authority's 

equipment used to perform the contraa ; 

(c) civil liability in the event of accidents caused to 

third parties or to the contracting authority and 

any employee of that authoriry arising out of the 

performance of the cont raa ; 

(d) accidental death or permanent disability 

resulting from bodily injury incurred during the 

cont raa ; and 

(e) such other insurance as may be specified in the 

special conditions as required by the laws of the 

State of the contraaing authority. 
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15.5. The spedal conditions may also require the 

consultant to insure against loss or damage to the 

personal effects of his employees and their families 

located in the State of the contraaing authoriry. 

15.6. The consultant shall furnish proof of the insurance 

policy and of regular payment of premiums without 

delay whenever required to do so by the contraaing 

authority or the supervisor. 

Article 16 

Proprietary rights in reports and documents 

All reports and data such as maps, diagrams, 

drawings, specifications, plans, statistics, 

calculations and supporting records or materials 

acquired, compiled or prepared by the consultant in 

the performance of the contraa shall be confidential 

and shall be the absolute property of the contraaing 

authority. The consultant shall, upon completion of 

the cont raa , deliver all such documents and data to 

the contraaing authority. The consultant may retain 

copies of such documents and data, but shall not use 

them for purposes unrelated to his contraa without 

prior written approval of the contracting 

authority. 

The consultant shall not publish artides relating to 

the services or refer to them when carrying out any 

services for others, or divulge information obtained 

from the contraaing authority, without the written 

consent of the contraaing authority. 

— supervision of the projea, 

— management of the execution of the project, 

— provision of personnel, 

— other froms of technical assistance. 

The special conditions shall state the terms of 

reference, which shall include, inter alia: 

(a) the objea and scope of the contract; 

(b) the degree of accuracy to.be attained and the 

different stages or parts of the services; and 

(c) the type and content of reports, statements, 

plans, calculations, measurements, 

spedfications, estimates and any other 

document that the consultant is to draw up on 

completion of each phase or part of the study 

and on completion of the study itself. 

Where the contract is for technical assistance to the 

contraaing authority and /or supervisor, the 

consultant is entrusted with an advisory function for 

the benefit of the contracting authority and/or 

supervisor in respea of all the technical aspeas of the 

projea which may arise out of its execution. The 

consultant shall not have decision­making 

responsibility. 

NATURE OF THE SERVICES 

Where the cont raa is for management of the 

execution of the projea, the consultant shall assume, 

in accordance with the laws of the State of the 

contraaing authority and, subjea to the supervisor's 

authority, all the duties of management inherent in 

supervising the execution of a project. 

Article 17 

The scope of the services 

17.1. The consultant shall perform the services under the 

contraa in accordance with the terms of reference. 

17.2. The contract may consist of one or more of the 

following missions: 

— projea identification and definition study, 

— economic or market study, 

— prc­fcasibility and/or feasibility study, 

— projea execution study (preliminary or detailed 

design, and where appropriate final design for 

execution, preparation of tender dossier), 

!f under the spedal conditions the consultant Ís 

required to prepare a tender dossier, the dossier shall 

contain all documents necessary for consulting 

suitable contractors, manufacturers and suppliers, 

and for preparing tenders with a view to carrying out 

the works or providing the supplies or services 

covered by an invitation to tender. The contraaing 

authority shall provide the consultant with the 

information necessary for drawing up the 

administrative part of the tender dossier. 

17.7. Where the contraa is for supervision of a project, the 

consultant is entrusted with the direction of the 

execution stage of the projea. 

17.8. Notwithstanding Artide 12.2, the consultant 

responsible for the study and/or design stages of the 
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projea may be entrusted with further services in the 
management and supervision of the pro jea induding 
the provision of technical assistants. 

Article 19 

Staff and equipment 

Article 18 

Provision of personnel 

18 .1 . Where the c o n t r a a is for the provision of personnel 
for the execution of a pro jea , the consultant shall 
provide such personnel in specific fields relating to 
the execution of the pro jea , in the form of technical 
assistance in an advisory a n d / o r managerial role. 
Such personnel shall be under the d i r e a authority of 
the supervisor. 

18.2. The services shall be carried out by the personnel 
specified in the con t r aa for the periods of time 
indicated therein. The consultant may, with the prior 
approval of the cont raa ing authoriry, make minor 
adjustments to such periods as may be appropriate to 
ensure the effident performance of the services, 
provided that such adjustments will not cause 
payments made under the con t r aa to exceed the 
c o n t r a a price. 

18 .3 . The consultant shall be responsible for the quality of 
the staff which he places at the disposal of the 
con t raa ing authority. 

18.4. The consultant shall not make changes in the 
personnel without the prior approval of the 
cont raa ing authority. However, the consultant shall 
provide a replacement with at least equivalent 
qualifications and experience and acceptable to the 
cont raa ing authority if: 

(a) on account of sickness or accident, a member of 
staff is unable to continue providing his 
services; 

(b) any person specified in the con t r aa is found by 
the con t raa ing authoriry to be incompetent in 
discharging or unsuitable for the performance 
of his duties under the c o n t r a a ; 

(c) for any other reasons beyond the control of the 
consultant, it becomes necessary to replace any 
of his personnel. 

18.5. The remuneration to be paid fora person provided as 
a replacement shall not exceed the remuneration 
which would have been payable to the person 
replaced. 

18.6. Except in the case of replacement resulting from 
death or where the cont raa ing authoriry requests a 
replacement not provided for by the contract, the 
consultant shall bear all the additional costs arising 
out of or incidental to such replacement. Such costs 
shall include the costs of the return journey of the 
replaced member of staff and his family and, if 
necessary, the expenses arising from the need to 
maintain simultaneously at the place of work the 
member of staff to be replaced and his 
replacement. 

19 .1 . The staff which the consultant uses for the 
implementation of the c o n t r a a shall be approved by 
the cont raa ing authority. The special conditions 
shall spedfy the minimum level of training, 
qualifications and experience of the consultant's 
personnel and, where appropriate, the 
specializations required. 

19.2. Refacnces a n d / o r curriculum vitae of each member 
of the consultant's staff to be employed under the 
con t r aa shall be submitted to the contracting 
authority for approval either with the consultant's 
tender in the case of a tender procedure or, in other 
cases, before the conclusion of the con t r aa . 

19.3. The cont raa ing authority shall notify his approval or 
refusai within 30 days of the appointment of the 
consultant or the submission under Article 19.2, as 
the c ise may be. 

Staff approved by the contracting authority shall 
commence their duties on the date or within the 
period laid down ín the special conditions or, failing 
this, on the date or within the periods notified to the 
consultant by the contracting authority. 

19.5. Save as otherwise provided in the special conditions, 
the staff of the consultant shall reside close to their 
place of work. Where part of the services is to be 
performed outside the State of the contracting 
authority, the consultant shall keep the supervisor 
informed of the names and qualifications of staff 
assigned to that part of the services and of the 
equipment used. 

19.6. The consultant shall: 

(a) forward to the supervisor within 15 days of the 
award of the contract, the timetable proposed 
for placement of the staff, specification of their 
duties and a list of the equipment he intends to 
use for the services; 

(b) inform the supervisor in sufficient time of the 
date of arrival and departure of each member of 
staff; 

(c) submit to the supervisor for his approval a 
timely request for any change of staff and for any 
alteration to the original timetable or change of 
equipment. 

19.7. The consultant shall adopt all measures necessary to 
provide and continue to provide his staff with the 
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equipment required to enable them to carry out their 
spedfied duties under conditions which are most 
condudve to efficiency. 

concerned, on the aaual date of their performance, 
which shall not precede the date fixed by the 
contracting authority. 

.Article 20 Article 22 

Trainees 

20.1. The consultant shall provide training for the 
duration of the contraa for trainees assigned to him 
by the contraaing authority under the terms of the 
contraa. 

20.2. Instruction by the consultant of such trainees shall 
not confa on them the status of employees of the 
consultant. However, they must comply with the 
consultant's instruaions, and with the provisions of 
Artide 11, as if they were employees of the 
consultant. The consultant may on reasoned request 
in writing obtain the replacement of any trainee 
whose work or conduct is unsatisfaaory. 

20.3. Unless otherwise provided in the contraa, 
remuneration for trainees and travel, 
accommodation and all other expenses incurred by 
the trainees, shall be borne by the contraaing 
authority. 

20.4. The consultant shall report at quarterly intervals to 
the contraaing authority on the training assignment. 
Immediately prior to the completion of the services, 
the consultant shall draw up a report on the result of 
the training and an assessment of the qualifications 
obtained by the trainees with a view to their future 
employment. The form of such reports and the 
procedure for presenting them shall be as laid down 
in the special conditions. 

Period of performance 

22.1. The period of performance shall commence on the 
date fixed in accordance with Artide 21.1 and shall 
be as stated in the contraa without prejudice to 
extensions of the period with may be granted under 
Artide 23 . 

22.2. If provision is made for separate periods of 
performance for separate lots, such periods shall not 
be aggregated in cases where one consultant is 
allocated more than one lot. 

22.3. If in the case of technical cooperation projects 
covering a number of years, the special conditions 
make provision for several contractual periods, the 
period of performance shall be fixed taking into 
consideration the provisions of Artide 31 and the 
parties shall be bound only for the first period. Save 
where one of the parties wishes to terminate the 
contraa on the expiry of a contract period, the 
contraa shall be renewed by means of successive 
riders at the end of each period, specifying the 
measures to be taken by the consultant. The 
remuneration for the new period shall be fixed by the 
principles established in the contraa. 

22.4. Any intention not to renew the contraa for a further 
contraaual period must be notified to the other party 
not later than 90 days prior to the expiry of the 
current contraaual period. 

PERFORMANCE OF THE CONTRACT Article 23 

Article 21 

Commencement orders 

21.1. The contraaing authority shall fix the date on which 
performance of the contraa is to commence, and 
advise the consultant either in the notification of 
award of contraa or by administrative order issued 
by the supervisor. 

21.2. The date for commencing performance shall be not 
later than 180 days following notification of award 
of the contraa unless agreed otherwise by the 
parties. 

21.3. Where provision is made for services to be performed 
outside the State of the contraaing authority, the 
contraa shall commence, insofar as such services are 

Extension of period of performance 

23.1. The consultant may request an extension to the 
period of performance if he is or will be delayed in 
completing the contraa by any of the following 
causes: 

(a) extra or additional services ordered by the 
supervisor; 

(b) administrative orders affecting the date of 
completion other than those arising from the 
consultant's default; 

(c) failure of the contraaing authority to fulfil his 
obligations under the contraa; 

(d) any suspension of the services which is not due 
to the consultant's default; 

(e) force majeure; 



(f) any other causes of delay referred to in these 
general conditions which are not due to the 
consultant's default. 

performance to be made to the consultant in respect 
of such claim as shall, in the opinion of the 
supervisor, be fair and reasonable. 

23.2. The consultant shall, within 15 days of becoming 
aware that delay may occur, notify the supervisor of 
his intention to make a request for extension of the 
period of performance to which he considers himself 
entitled and shall within 60 days thereafter, except 
where otherwise agreed between the consultant and 
supervisor, deliver to the supervisor full and detailed 
particulars of the request, in order that such request 
may be investigated at the time. 

25 .3 . If the period of suspension exceeds 180 days and the 
suspension is not due to the consultant's default, the 
consultant may, by notice io the supervisor, request 
permission to resume performance of the services 
within 30 days or terminate the contract. 

23 .3 . The supervisor shall, by written notice to the 
consultant after due consultation with the 
contracting authority and, where appropriate, the 
consultant, grant such an extension of the period of 
performance as may be justified, either prospectively 
or retrospectively or inform the consultant that he is 
not entitled to an extension. 

Article 24 

Delays in performance 

2 4 . 1 . If the consultant docs not perform the services within 
the periodi s) of performance specified Ín the 
c o n t r a a , the con: raa ing authority shall, without 
formal notice and without prejudice to his other 
remedies under the c o n t r a a , be entitled to liquidated 
damages for every day, or part thereof, which shall 
elapse between the end of the period specified for 
performance or extended period of performance 
under Article 23 and the actual date of completion, 
at the rate and up to the maximum amount specified 
in the special conditions. 

24.2. If the cont raa ing authority has become entitled to 
the maximum claim under Artide 24.1 he may after 
giving notice to the consultant: 

(a) terminate the c o n t r a a ; and 

(b) complete the services at the consultant's cost. 

Article 2S 

Suspension 

2 5 . 1 . The consultant shall, on the order of the supervisor, 
suspend the performance of the services or any part 
thereof for such time and in such manner as the 
supervisor may consider necessary. 

25 .2 . The supervisor, after Consultation with the 
contracting authority and the consultant, shall 
determine such extension of the period of 

2 6 . 1 . The supervisor shall have power, without changing 
the ob jea or scope of the contract, to order any 
variation to any part of the services necessary for the 
proper completion of the services. Such variations 
may indude additions, omissions, substitutions, 
changes in quality, quantity and changes in the 
specified sequence, method or timing of execution of 
the services. No order for a variation shall have the 
effect of invalidating the contract, but the financial 
effect, if any, of all such variations shall be valued in 
accordance with Articles 26.5 and 26.7. 

26 .2 . N o variation shall be made except by administrative 
order, provided that: 

(a) if for any reason, the supervisor shall find it 
necessary to give an order orally, he shall as soon 
as possible thereafter confirm the order by an 
administrative order; 

(b) U the consultant shall confirm in writing an oral 
order given for the purpose of Article 26.2 (a) 
and the confirmation shall not be contradicted 
in writing forthwith by the supervisor, an 
administrative order shall be deemed to have 
been issued for the variation. 

Save as provided by Article 26 .2 , prior to any 
administrative order for variation, the supervisor 
shall notify the consultant of the nature and form of 
such variation. As soon as possible, after receiving 
such notice, the consultant shall submit to the 
supervisor a proposal containing: 

(a) a description of the service to be performed or 
the measures to be taken and a programme for 
execution; and 

(b) any necessary modifications to the programme 
cf performance or to any of the consultant's 
obligations under the contract; and 

(c) any adjustment to the contract price in 
accordance with the rules as set out in 
Article 26. 
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Following the receipt of the consultant's submission 
referred to in Artide 26.3, the supervisor shall, afta 
due consultation with the contracting authority, and 
where appropriate the consultant, dedde as soon as 
possible whet her or not the variation shall be carried 
out. If the supervisor deddes that the variation shall 
be carried out he shall issue the administrative orda 
stating that the variation shall be carried out at the 
prices and under the conditions given in the 
consultant's submission referred to in Artide 26.3 or 
as modified by the supervisor in accordance with 
Artide 26.5. 

The prices for all variations ordered by the supervisor 
in accordance with Artides 26.2 and 26.4 shall be 
ascertained by the supervisor in accordance with the 
following principles: 

(a) where the task is of similar character and 
executed under similar conditions to an item 
priced in the price schedule it shall be valued at 
such rates and prices contained therein; 

(b) where the task is not of a similar character or ís 
not executed under similar conditions, the rates 
and prices in the contraa shall be used as the 
basis for valuation so far as is reasonable, failing 
which, a fair valuation shall be made by the 
supervisor; 

(c) if the nature or amount of any variation relative 
to the nature or amount of the whole of the 
contraa or to any part thereof shall be such that 
in the opinion of the supervisor any rate or price 
contained in the contraa for any task is by 
reason of such variation rendered unreasonable, 
then the supervisor shall fix such rate or price as 
in the circumstances he shall think reasonable 
and proper; 

(d) where a variation is necessitated by default or 
breach of contraa by the consultant, any 
additional cost attributable to such variation 
shall be borne by the consultant. 

26.7. Where on provisional acceptance, an inaease or 
reduction in the total value of the services required 
under the contraa resulting from an administrative 
order, or from some other circumstance which is not 
caused by the consultant's default, exceeds 15 % of 
the contraa price, the supervisor shall, afta 
consultation with the contraaing authority and the 
consultant determine any additions to or reduction 
from the contraa price as a consequence of the 
application of Artide 26.5. The sum so determined 
shall be based on the amount by which the increase or 
decrease ih value of the service exceeds 15%. The 
sum shall be notified by the supervisor to the 
contraaing authority and the consultant and the 
contraa price adjusted accordingly. 

Article 27 

Working hours 

The days and hours of work of the consultant in the State of 
the contracting authority shall be fixed on the basts of the 
laws, regulations and customs of the State of the contraaing 
authority and the requirements of the services. 

Article 28 

Leave entitlement 

Where the contraa provides for annual leave, the 
consultant shall, during the period of performance of 
the contraa, be entitled to take annual leave on the 
terms laid out in Artide 28. 

28.2. Entitlement to annual leave shall accrue at the rate 
stated in the contraa. Such leave shall be allowable 
for every full period of six months and any part of a 
month thereafter during which the consultant is 
performing the services. Annual leave shall be taken 
during the period of performance of the contraa at a 
time approved by the supervisor. 

26.6. On receipt of the administrative order requesting the 
variation, the consultant shall proceed to carry out 
the variation and be bound by these general 
conditions in so doing as if such variation were stated 
in the contract. The services shall not be ddayed 
pending the granting of any extension of time for 
completion or adjustment to the contraa price. 
Where the order for a variation precedes the 
adjustment to the contraa price, the consultant shall 
keep records of the costs of undertaking the 
vartiation and of time expended thereon. Such 
records shall be open to inspection by the supervisor 
at all reasonable times. 

28.4. 

Entitlement to annual leave shall not be commuted 
into cash, unless in the opinion of the supervisor the 
requirements of the services are such that annual 
leave cannot be taken during the period of 
performance of the contraa. 

The consultant shall not be entitled to either sick or 
casual leave provided, however, that the supervisor 
may, at his sole discretion whether for 
compassionate reasons or otherwise, permit the 
consultant to take unpaid leave during the period of 
performance of the contraa. 
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Article 29 

Information 

The consultant shall furnish the supervisor with such 
information relating to the services and the projea as the 
supervisor may at any time request. In this respect, periodic 
reports, whose subjea matta and frequency shall be as laid 
down in the special conditions, shall be drawn up by the 
consultant. Implementation difficulties or technical 
omissions in the terms of reference shall form the subjea of 
spedal reports. 

Article 30 

32.1. 

within which the consultant shall forward them shall 
be stated in the special conditions. Such time limits 
shall take account of periods specified in the spedal 
conditions for examining and approving or rejecting 
reports and documents by the contraaing 
authority. 

Article 32 

Approval of reports and documents 

The approval by the contraaing authority of reports 
and documents drawn up and forwarded by the 
consultant shall certify that they comply with the 
terms of the contraa. 

Records 

30.1 . The consultant shall keep accurate and systematic 
records and accounts in respea of the services in such 
form and detail as is customary in the profession and 
as shall be suffident to establish accurately that the 
costs and expenditures which are referred to in 
Artide 35 have been duly incurred for the 
performance of the services. 

30.2. The consultant shall permit the supervisor to inspea, 
at any reasonable time, the records and accounts 
relating to the services and to make copies thereof 
and shall permit the supervisor or any person 
authorized by the supervisor, at any reasonable rime, 
to audit such records and accounts both during and 
after provision of the services. 

32.2 . The contraaing authority shall, within the time 
limits laid down in the special conditions, notify the 
consultant of his decision concerning the documents 
or reports forwarded to him, giving reasons should 
he rejea the reports or documents, or request 
amendments. 

32.3. Where a report or document is approved by the 
contraaing authority subjea to amendments to be 
made by the consultant, the contraaing authority 
shall prescribe a period for making the amendments 
requested. 

32.4 . Where the contraa is performed in phases, the 
execution of each phase shall be subjea to the 
approval, by the contracting authority, of the 
preceding phase except where the phases are carried 
out concurrently. 

Article 31 

Submission of repons 

31.2. 

Immediately prior to the complaion of the services 
the consultant shall'draw up a confidential general 
report together, where appropriate, with a finandal 
analysis of the projea and a critical study of any 
major problems which may have arisen during the 
performance of the projea. 

The report referred to in Artide 31.1 shall be 
forwarded to the supervisor in the number of copies 
stated in the spedal conditions, not later than 60 days 
after the completion of the services by the consultant. 
Such report shall not bind the contraaing 
authority. 

Article 33 

General provisions 

33 .1 . The currency or currencies of payments shall be as 
stated tn the contraa. 

33.2 . The administrative and technical conditions to which 
the payment of advances, interim payments or 
payment of balance are subjea, in accordance with 
Artides 34 to 39 , shall be as stated in the special 
conditions. 

31 .3 . Where the contraa is performed in phases, the 
execution of each phase shall give rise to the 
preparation of a report by the consultant, save as 
otherwise provided in the special conditions. 

Article 34 

Advances 

31.4 . The persons other than the supervisor to whom 
coptes of the reports and documents referred to in 
Artides 29 and 31 are to be sent and the time limits 

34.1 . If the spedai conditions so provide, advances shall be 
granted to the consultant, at his request, for 
operations conneaed with the execution of the 
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services, as a lump sum advance enabling him to meet 
expenditure resulting from the commencement of the 
contraa. 

Article 35 

Payment procedure 

34.2. Subjea to the provisions of the special conditions, 
the total amount of the advances shall not exceed 
20% of the original contraa price. 

34.3. No advance shall be granted until: 

(a) the conclusion of the contraa; 

(b) provision to the contracting authority by the 
consultant of a separate directly liable guarantee 
for the full amount of the advance, established in 
the form of a bank guarantee, a banker's draft, a 
certified cheque, a bond provided by an 
insurance and/or bonding company, an 
irrevocable letter of credit or a cash deposit. If 
the guarantee is to be provided in the form of a 
bank guarantee, a banker's draft, a certified 
cheque or a bond, it shall be issued by a bank or 
bonding and/or insurance company approved 
by the contraaing authority in accordance with 
the eligibility criteria applicable for the award of 
the contraa. In any case, the guarantee shall be 
valid and remain effective for at least 60 days 
after acceptance of the final report. 

The consultant shall use the advance exdusivdy for 
operations connected with the performance of the 
services. Should the consultant misuse any portion of 
the advance, it shall become due and repayable 
immediately and no further advance payment shall 
be made to him. 

34.5. Should the advance guarantee cease to be valid and 
the consultant fail to re-validate it, dther a deduction 
equal to the amount of the advance may be made by 
the contracting authority from future payments due 
to the consultant under the contraa, or if in the 
opinion of the contraaing authority such deduction 
is impracticable, the contraaing authority may 
terminate the contraa. 

If the contraa is terminated for any reason 
whatsoever, the guarantees securing the advances 
may be invoked forthwith in order to repay the 
balance of the advances still owed by the consultant, 
and the guarantor shall not dday payment or raise 
objection for any reason whatever. 

34.7. The advance guarantee provided for "in Artide 34 
shall be released as and when advances are 
reimbursed. 

Further conditions and procedures for granting and 
reimbursing advances shall be as laid down in the 
spedal conditions. 

35.1. The consultant shall be entitled to interim payments 
or to the payment of the final balance in accordance 
with the procedures, schedules and time limits 
stipulated in the contraa as and when the services are 
provided and accepted. 

35.2. Remuneration for parts of a month shall be based on 
a daily rate of one-thirtieth of the corresponding 
monthly unit price. Abatements for any incomplete 
provision of services shall be made on the basis of the 
prices laid down in the contraa in respea of the part 
of the services which were not provided. 

35.3. For the part of the contraa which is based on overall 
and fixed prices or on unit prices, provision may be 
made for the payment of interim payments only in 
respea of services rendered and, in the case of the 
part of a contraa based on the reimbursement of 
costs, on submission of the appropriate supporting 
documents. 

35.4. The amount of an interim payment shall not exceed 
90 % of the value of the services to which it relates; 
the remaining 10% thus withheld shall be paid as a 
final balance. 

35.5. The frequency of interim payments shall be as laid 
down in the special conditions. As a general rule they 
shall be paid either on a monthly basis or as and when 
certain phases or parts of the services are 
completed. 

35.6. The conditions to which payments relating to other 
services entrusted to the consultant shall be subjea, 
shall be as laid down in the special conditions. 

35.7. For each payment, the consultant shall send the 
contraaing authority four copies of a written request 
for payment together with itemized statements, 
accompanied by receipts, invoices, vouchers and 
other appropriate supporting materials, of the 
amounts payable for each month or period. 

35.8. Within 30 days of receipt of the said application for 
interim payment, it shall be approved or amended in 
such manner that, in the supervisor's opinion, the 
application reflects the amount due to the consultant 
in accordance with the contraa. In cases where there 
is a difference of opinion as to the value of an item, 
the supervisor's view shall prevail. On determination 
of the amount due to the consultant, the supervisor 
shall issue to the contraaing authority and the 

y consultant an interim payment certificate for the 
amount due to the consultant and shall inform the 
consultant of the service for which payment is being 
made. 
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The supervisor may, by an interim payment 
certificate, make any correaions or modifications to 
any previous certificate issued by him and shall have 
power to modify the valuation in or withhold the 
issue of any interim payment certificate if the services 
or any part thereof arc not being carried out to his 
satisfaaion. 

35.10. Payment of the final balance shall be subjea to 
performance by the consultant of all his obligations 
relating to the execution of all phases or parts of the 
services and to the approval by the contraaing 
authority of the final phase or part of the services. 
Final payment shall be made only after the final 
report and a final statement, identified as such, shall 
have been submitted by the consultant and approved 
as satisfaaory by the cont raa ing authority. Any 
amount which the contracting authority has paid, or 
caused to be paid, in accordance with Artide 35 in 
excess of the consultant's entitlement under the 
c o n t r a a , shall be reimbursed by the consultant to the 
cont raa ing authority within 30 days after receipt by 
the consultant of notice thereof. 

the place where the contract Ís to be performed shall 
be borne by the cont raa ing authority within the 
weight limits stipulated in the special conditions. 

36 .3 . The conditions under which transport cost of 
documents, equipment and materials may be borne 
by the contracting authority, shall be as stated in the 
special conditions. 

36.4. In all cases, reimbursement will be subjea to 
submission of supporting documents. 

Article 37 

Revision of prices 

Unless otherwise stipulated in the special conditions, 
and except as provided in Art ide 37.4, cont raas 
shall be at fixed prices which shall not be revised. 

35 .11 . If any of the following events occurs and persists, the 
cont raa ing authority may, by written notice to the 
consultant, suspend Ín whole or in part , payments 
due to the consultant under the con t raa : 

(a) the consultant defaults in the execution of the 
c o n t r a a ; 

Where the prices may be revised under the contract, 
such revision shall take into account variation in the 
prices of significant local or external elements which 
served as a basis for the calculation of the tender 
price, such as manpower and other services. The 
daai led rules for the revision shall be as laid down in 
the spedal conditions. 

(b) any other condition for which the consultant is 
responsible under the c o n t r a a and which, in the 
opinion of the contracting authority, interferes, 
or threatens to in taferc , with the successful 
compla ion of the pro jea or the con t r aa . 

Prices contained in the consultant's tender shall be 
deemed: 

(a) to have been arrived at on the basis of the 
conditions in force 30 days prior to the latest 
date fixed for the submission of tenders, or Ín the 
case of direct agreement contracts, on the date of 
the c o n t r a a ; and 

36.2. 

Article 36 

Travel and transport 

Unless the special conditions provide otherwise, the 
travel expenses for eligible staff of the consultant and 
of their spouses and dependent children within the 
meaning of the law of the country in which the 
consultant has his registered place of business, shall 
be borne by the contracting authority. These costs 
shall be limited to the cost of the most d i rea 
praa icablc route between the usual place of 
residence and the place whae the contraa is to be 
performed. 

Air travel shall be by economy dass . Journeys 
necessitating travel by sea, rail or river shall be made 
first dass . The cost of transporting the luggage of 
eligible staff between the usual place of residence and 

(b) to have taken account of the legislation and the 
relevant tax arrangements applicable at the 
reference date fixed in Article 37.3 (a). 

37 .4 . In the event of changes to or in t roduaion of any 
national or State statute, ordinance, decree, or other 
law, or any regulation or by-law of any local or other 
public authority, after the date stated in Artide 37.3 
which causes a change in the contractual relationship 
between parties to the contract, the contracting 
authority and the consultant shall consult on how 
best to proceed further under the c o n t r a a , and may 
as a result of such consultation decide: 

(a) to modify the contract; 

(b) on payment of compensation for the resulting 
imbalance by one party to the other; or 

(c) to terminate the contract by mutual 
agreement. 
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37.5. In the event of a dday in the performance of the 
services for which the consultant Ís responsible or at 
the end of the period of performance, revised as 
necessary in accordance with the contraa, there shall 
be no further revision of prices within the 30 days 
before completion of the services except for the 
application of new price indexation, if this is to the 
benefit of the contracting authority. 

BREACH OF CONTRACT AND TERMINATION 

Breach of contraa 

Either party commits a breach of contraa where he 
fails to discharge any of his obligations under the 
contraa. 

Article 38 

Delayed payments 

38.1. Payment to the consultant of the amounts due under 
each of the interim payment certificates, and the 
certificate for the final balance issued by the 
supervisor shall be made by the contracting authority 
within 90 days of such certificate being delivered to 
the contracting authority. If the period laid down for 
payment has been exceeded, the consultant shall 
qualify for interest calculated pro rata on the basis of 
the number of days delay at the rate spedfied in the 
special conditions, subjea to a maximum period also 
spedfied therein. The consultant shall be entitled to 
such payment without formal notice and without 
prejudice to any other right or remedy under the 
contraa. In the case of the final statement of account, 
the interest for the delayed payment shall be 
calculated on a daily basis at the rate specified in the 
spedal conditions. 

40.2. Where a breach of contraa occurs, the party injured 
by the breach shall be entitled to the following 
remedies: 

(a) damages; and/or 

(b) termination of the contraa. 

40.3. Damages may be: 

(a) general damages; or 

(b) liquidated damages. 

40.4. In any case where the contracting authority is entitled 
to damages, it may deduct such damages from any 
sums due to the consultant or from the appropriate 
guarantee. 

40.5. Subjea to the law of the State of the contraaing 
authoriry, the contraaing authority shall be entitled 
to compensation for any damage which comes to 
light after the contraa is completed. 

Any default in payment of more than 120 days from 
the expiry of the period laid down in Artide 38.1 
shall entitle the consultant either not to perform the 
contraa or to terminate it. 

Article 39 

Payment to third parties 

39.1. All orders for payments to third parties may be 
carried out only after an assignment made in 
accordance with Artide 6. The assignment shall be 
notified to the contraaing authority. 

39.2. Notification of beneficiaries of assignment shall be 
the sole responsibility of the consultant. 

39.3. In the event of a legally binding attachment of the 
property of the consultant affecting payments due to 
him under the contraa and without prejudice to the 
time limit laid down in Artide 38, the contracting 
authority shall have 30 days, starting from the day 
when it receives notification of the definitive lifting of 
the obstade to payment, to resume payments to the 
consultant. 

Article 41 

Termination by the contracting authority 

41.1. The contracting authority may, at any time and with 
immediate effea, terminate the contraa, except as 
provided for in Artide 41.2. 

41.2. Except as otherwise provided in these general 
conditions, the contraaing authroity may, after 
giving seven days notice to the consultant, terminate 
the contraa in any of the following cases where: 

(a) the consultant fails to carry out the services 
substantially in accordance with the contraa; 

(b) the consultant continues to default for a period 
of 14 days after the contraaing authority has 
given notice to him of suspension of payments 
under Artide 35.11; 

(c) the consultant fails to comply within a 
reasonable time with the notice given by the 
supervisor requiring him to make good the 
neglect or failure to perform his obligations 
under the contraa which seriously affects the 
proper and timely performance of the 
services; 

(d) the consultant refuses or neglects to carry out 
administrative orders given by the supervisor; 
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(e) the consultant assigns the con t raa or 
subcont raas without the authorization of the 
cont raa ing authority; 

(0 the consultant becomes bankrupt or insolvent, 
or has a receiving order made against him, or 
compounds with his creditors, or carries on 
business under a receiver, trustee or manager for 
the benefit of his creditors, or goes into 
liquidation; 

(g) any adverse final judgment is made in respea of 
an offence affecting the professional conduct of 
the consultant; 

con t raa ing authority shall be entitled to recover 
from the consultant the extra costs, if any, of 
compla ing the services, or shall pay any balance due 
to the consultant. 

If the cont raa ing authority terminates the con t r aa , 
it shall be entided to recover from the consultant any 
loss it has suffered up to the maximum amount stated 
in the c o n t r a a . If no maximum amount is stated, the 
cont raa ing authority shall, without prejudice to its 
other remedies under the contract, be entitled to 
recover that part of the con t r aa price which is 
attributable to that part of the services which has not, 
by reason of the consultant's failure, been 
satisfaaorily completed. 

(h) any other legal disability hindering performance 
of the c o n t r a a occurs; 

(i) any organizational modification occurs 
involving a change in the legal personality, 
nature or control of the consultant, unless such 
modification is recorded in an endorsement to 
the c o n t r a a ; 

41 .8 . Where the termination is not due to an a a or 
omission of the consultant, the consultant shall be 
entitled to da im in addition to sums owing to him for 
work already performed, an indemnity for loss 
suffered. 

Article 42 

£j) the consultant fails to maintain his 
independence in accordance with Artide 12 .1 ; 

(k) the consultan: fails to provide the required 
guarantees or insurance, or if the person 
providing the earlier guarantee or insurance is 
not able to ab:de by his commitments. 

4 1 . 3 . Termination shall be without prejudice to any other 
rights or powers under the c o n t r a a of the cont raa ing 
authority and the consultant. The cont raa ing 
authority may, thereafter, complete the services 
itself, or condude any other c o n t r a a with a third 
party, for the account of the consultant. The 
consultant's liability for delay in compla ion shall 
immediately cease when the cont raa ing authority 
terminates the con t raas without prejudice to any 
liability thereunder that may have already been 
incurred. 

Upon termination of the con t r aa or when he has 
received notice thereof, the consultant shall take 
immediate steps to bring the services to a dose in a 
prompt and orderly manner and to reduce 
expenditure to a minimum. 

Termination by the consultant 

4 2 . 1 . The consultant may, after giving 14 days notice to 
the cont raa ing authority, terminate the con t raa if 
the cont raa ing authority: 

(a) fails to pay the consultant the amounts due 
under any certificate of the supervisor after the 
expiry of the time limit stated in Article 38.2; 

(b) consistently fails to meet his obligations after 
repeated reminders; or 

(c) suspends the progress of the services or any part 
thereof for more than 180 days for reasons not 
specified in the c o n t r a a , or not due to the 
consultant's default. 

42 .2 . Such termination shall be without prejudice to any 
other rights of the con t raa ing authority or the 
consultant acquired under the contract. 

4 2 . 3 . In the event of such termination, the contracting 
authority shall pay the consultant for any loss or 
injury the consultant may have suffered. Such 
additional payment may not exceed a limit which has 
to be specified in the contract. 

41 .5 . The supervisor shall, as soon as is possible after 
termination, certify the value of the services and all 
sums due to the consultant as at the date of 
termination. 

Article 43 

Force majeure 

41.6 . The cont raa ing authoriry shall not be obliged to 
make any further payments to the consultant until 
the services are complaed , whereupon the 

4 3 . 1 . Neither party shall be considered to be in default or in 
breach of his obligations under the con t raa if the 
performance of such obligations is prevented by any 
drcumstances oí force majeure which arise after the 
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date of notification of the award or the date when the 

contraa becomes effective, whichever is the 

earlier. 

Arricie 44 

Decease 

43.2. The term force majeure as used herein shall mean 

acts of God, strikes, lock­outs or other industrial 

disturbances, acts of the public enemy, wars, 

whether declared or not, blockades, insurrection, 

riots, epidemics, landslides, earthquakes, storms, 

lightning, floods, washouts,' dvil disturbances, 

explosions, and any other similar unforeseeable 

even», not within the control of either party and 

which by the exercise of due diligence neither party is 

able to overcome. 

43.3. Notwithstanding the provisions of Artides 24 and 

41 , the consultant shall not be liable for liquidated 

damages or termination for default if, and to the 

extent that, his delay­ in performance or other failure 

to perform his obligations under the contraa is the 

result of an event of force majeure. The contracting 

authority shall similarly not be liable, 

notwithstanding the provisions of Artides 38 and 

42, to payment of interest on ddayed payments, 

for non­performance or for termination by 

the consultant for default, if, and to the extent that, 

the contracting authority's delay or other failure to 

perform its obligations is the result of force 

majeure. 

43.4. If either party considers that any circumstances of 

force majeure have occurred which may affect 

performance of his obligations he shall promptly 

notify the other party and the supervisor giving 

details of the nature, the probable duration and likdy 

effea of the circumstances. Unless otherwise direaed 

by the supervisor in writting, the consultant shall 

continue to perform his obligations under the 

contraa as far as is reasonably practicable, and shall 

seek all reasonable alternative means for 

performance of his obligations which are not 

prevented by the force majeure event. The consultant 

shall not put into effea such alternative means unless 

direaed so to do by the supervisor. 

43.5. If the consultant incurs additional cosa in complying 

with the supervisor's direaions or using alternative 

means under Artide 43.4 the amount thereof shall be 

certified by the supervisor. 

43.6. If circumstances oí force majeure have occurred and 

persist for a period of 180 days then, 

notwithstanding any extension of the period of 

performance that the consultant may by reason 

thereof have been granted, either party shall be 

entitled to serve upon the other 30 days* notice to 

terminate the contraa. If at the expiry of the period 

of 30 days the situation oí force majeure persists, the 

contract shall terminate and in consequence thereof, 

the parties shall be released from further 

performance of the contraa. 

44 .1 . Where the consultant is a natural person, the 

contraa shall be automatically terminated if that 

person dies. However, the contraaing authority 

shall examine any proposal made by the heirs or 

beneficiaries if they have notified their wish to 

continue the contraa. The decision of the 

contracting authority shall be notified to those 

concerned within 30 days of receipt of such 

proposal. 

44.2. Where the consultant consists of natural persons and 

one or more of them die, a report shall be agreed 

between the parties on the progress of the services 

and the contracting authority shall dedde whether to 

terminate or continue the contraa in accordance 

with the undertaking given by the survivors and by 

the heirs or beneficiaries, as the case may be. 

44.3. In the cases provided for in Artides 44.1 and 44.2, 

persons offering to continue to perform the contraa 

shall notify the contraaing authority thereof within 

15 days of the date of decease. 

44.4. Such persons shall be jointly and severally liable, or 

as otherwise stated in the spedal conditions, for the 

proper performance of the contraa to the same 

extent as the consultant. Continuation of the 

contraa shall be subjea to the rules relating to 

establishment of any guarantee provided for in these 

conditions. 

SETTLEMENT OF DISPUTES 

Article 45 

Settlement of disputes 

45.1. The contracting authority and the consultant shall 

make every effort to amicably settle any dispute 

relating to the contract which may arise between 

them, or between the supervisor and the 

consultant. 

45.2. The spedal conditions shall prescribe: 

(a) the procedure for the amicable settlement of 

disputes; 

(b) the time limits within which the amicable 

settlement procedure may be invoked after the 

time that the dispute is notified to the other party 

and the maximum time limit within which such 
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sat lement may be reached, provided that the 
time limit prescribed for reaching such 
settlement does not exceed 120 days from the 
commencement of the adopted procedure; 

The amicable settlement or conciliation procedure 
adopted shall in all cases involve a procedure in 
which complaints and responses are notified to the 
other party. 

(c) the time limits for responding in writing to a 
request for amicable settlement or to other 
requests permitted during the course of that 
procedure and the consequence of failure to 
comply with those time limits. 

4 5 . 3 . The parties may agree to the settlement of the dispute 
by conciliation within a specific time limit by a third 
party after the amicable settlement procedure 
adopted has failed. 

45 .5 . In the absence of an amicable settlement or 
sat lement by conciliation within the maximum time 
limits specified, the dispute shall: 

(a) in the case of a national contract, be settled in 
accordance with the national legislation of the 
State of the cont raa ing authority; and 

(b) Ín the case of a transnational c o n t r a a , be settled 
by arbitration in accordance with the procedural 
rules adopted by the EEC Council. 
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I — INTRODUCTION 

Notice and calculation of time 

Article 1 

Scope of application 

Disputes relating to a contraa financed by the European 

Development Fund (EDF) which, pursuant to the provisions 

of the general conditions and the spedal conditions 

governing the contraa, may be settled by conciliation or by 

arbitration shall be settled in accordance with these 

procedural rules. 

Article 2 

Definitions 

3.1. Any notice provided by these rules shall be served by 

registered letter or physically delivered with a request 

for a dated acknowledgement of receipt in either case. 

A notice shall be deemed to have been received on the 

day it is so delivered. 

3.2. For the purpose* of calculating a period of time under 

these rules, such period shall begin to run on the day 

following the day when a notice, communication or 

proposal, is received. If the last day of such period is 

an official holiday or a non­working day, at the 

address mentioned in the notice, communication or 

proposal, the period shall be extended until the first 

working day which follows. However, official 

holidays or non­working days occurring during the 

running of the period of time shall be included in 

calculating the period. 

In these rules, unless the context requires otherwise, the 

following words and expressions shall have the meaning here 

assigned to them: 

OCT: the overseas countries and territories who through the 

Coundl have been associated with the European Economic 

Community (EEC), 

Co«nci7Decmon.Dedsion91/482/EECof25Julyl991by 

the Coundl of the European Communities on the assodation 

of the overseas countries and territories wjth the EEC, 

Member State: a Member State of the EEC, 

administrative agency: the agency in the OCT concerned 

given the function of settling by administrative methods 

disputes arising under or in conneaion with contraas to 

which the contraaing authority is a party, 

the tribunal: the arbitral tribunal, 

appointing authority: the authority agreed by the parties to 

an arbitration, or in the absence of such agreement, identified 

by these rules, as the authority to appoint an arbitrator, 

contracting authority: the State or the legal person governed 

by public or private law which condudes the contraa or on 

behalf of which the contraa is concluded, 

Article 4 

Exhaustion of internal administrative procedures 

4.1. A dispute shall not be referred to arbitration under 

these rules unless all internal administrative 

procedures provided by the OCT concerned for 

satlement of such disputes have been or are deemed to 

have been, exhausted. Recourse to administrative 

proceedings shall be deemed to have been exhausted if 

no final decision has been issued by the administrative 

agency within 120 days of the receipt of the initial 

application for settlement by it. 

4.2. In cases where recourse to administrative procedures 

by an applicant is, due to the absence of such 

procedures in the OCT concerned, not possible, a 

dispute may be referred to arbitration under these 

rules only after the applicant has given notice of this 

compliant to the other party, and no meaningful steps 

have been taken by that other party to remedy or 

correa the cause of complaint within 120 days after 

the receipt of the notice. 

the contract: an EDF contraa for works, supplies or 

services, 

claimant: the party which commences arbitration 

proceedings by giving notice tothe other party requesting the 

arbitration and submitting daims, 

Article S 

Conciliation 

respondent: the party to the arbitration against whom daims 

are made, 

party: when used in conneaion with an arbitration, the 

claimant or respondent in the arbitration. 

At any time before a request for arbitration, a person 

with the right to request the arbitration may request 

the amicable intervention of the agency financing the 

contraa or the settlement of the dispute by 

conduction in accordance with these rules. 
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If the parties to the dispute agree, the condliation shall 
be conducted by a sole conciliator, otherwise it shall 
be conducted by a committee of three conciliators. 

To qualify for appointment as conciliator, the person 
must be a national of either the OCT or a Member 
State. 

Where the condliation is to be conducted by a sole 
conciliator, the parties to the dispute shall agree on the 
conciliator. Where the condliation is to be conducted 
by a condliation committee, each of the parties to the 
dispute shall nominate one of the. members of the 
comminee. The third member of the committee who 
shall be chairman, and who shall be of a nationality 
other than that of the parties involved, shall be chosen 
by the other members of the committee. 

5.5. The party making a request for conciliation 
notify the other party of the request. 

shall 

The request shall consist of a statement of the case of 
the applicant and shall be accompanied by copies of 
relevant papers and documents. The request shall also 
contain the name and address of the person proposed 
or nominated as a conciliator. 

5.11. Copies of the record of settlement so signed shall be 
given to the parties. 

5.12. Should a settlement not result, the parties shall be at 
liberty to refer their dispute to arbitration under these 
rules, in which case, nothing that has transpired in 
conneaion with the proceedings before the conciliator 
or conciliation committee shall in any way affea the 
legal rights of any of the parties at the arbitration. 

5.13. Nó person having sat as a conciliator or a member of a 
conciliation comminee for the settlement of a dispute 
may be appointed arbitrator for the same maner. 

II — THE TRIBUNAL 

Article 6 

Nationality of arbitrators 

To qualify for appointment as an arbitrator, a person must 
have the nationality of either the OCT or a Member 
State. 

Within 60 days of receipt of the notice of the request, 
the other party shall notify the applicant whether he is 
prepared to accept an attempt at conciliation, and in 
that event to submit to the applicant a reply to the 
applicant's case. The reply shall also contain the name 
and address of the person proposed or nominated by 
the other party as a conciliator. 

Within 30 days of the receipt of the reply, the members 
of the condliation comminee selected by the parties 
shall nominate the chairman. 

The proceedings of the conciliator or conciliation 
comminee shall be as informal and expeditious as is 
compatible with a just and objective settlement of the 
dispute and shall be based on a fair hearing of each 
party. 

Each of the parties may appear in person or be 
represented by an agent of his choice. 

5.9. After examining the case, the conciliator or 
conciliation comminee* shall submit terms of 
settlement to the parties. 

5.10. Should a settlement result, the conciliator or 
conciliation committee shall draw up and sign a 
record of the settlement. The record shall be signed by 
the parties to signify thdr acceptance thereof. The 
record of the settlement so signed by the parties shall 
be binding upon them. 

Number of arbitrators 

If the parties agree, the tribunal shall be constituted by one 
arbitrator only. Such agreement must be reached by the 
parties within 15 days after receipt by the respondent of the 
noties commencing the arbitration proceedings as provided 
for in Article 18. If the parties fail to agree to arbitration by 
one arbitrator within the time specified, or if they otherwise 
agree, the tribunal shall be constituted by three 
arbitrators. 

Appointment of sole arbitrator 

8.1. If a sole arbitrator is to be appointed, the parties shall 
agree on that arbitrator or upon the appointing 
authority for making the appointment thereof within 
60 days after the commencement of the arbitration 
proceedings as laid down in Article 18. 

8.2. Where: 

(a) the parttes are unable to agree either on the 
arbitrator or on the appointing authority within 
the spedfied 60 days; or 

(b) the appointing authority agreed by the parties 
refuses to a a , or fails to appoint the arbitrator, 
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9.1. 

within 60 days of receipt of the parties' request 
therefore, 

either party may request the most senior in rank from 
amongst the judges of the International Court of 
Justice at the Hague who are nationals of the OCT and 
the Member States to exercise the powers of the 
appointing authority. 

Appointment of three arbitrators 

If three arbitrators are to be appointed, each party 
shall appoint one arbitrator. The two arbitrators thus 
appointed shall choose the third arbitrator who shall 
be the presiding arbitrator of the tribunal. 

The appointment by each party of an arbitrator shall 
be made within 60 days from the date of the agreement 
between the parties that the tribunal be constitued by 
three arbitrators, or the date when the constitution of 
the tribunal by a sole arbitrator was, in terms of 
Artide 7.1, exduded. 

arbitration specified in Artide 18.1 and a copy of the 
contract under or in conneaion with which the 
dispute has arisen. The appointing authority may 
require from either party such information as he 
deems necessary to fulfil his function. 

10.2. Either party may propose names of persons suitable 
for appointment as arbitrators to the appointing 
authority. Where such proposal is made, the full 
names, addresses and nationalities of the persons 
proposed shall be given, together with a description of 
their qualifications. 

10.3. The appointing authority shall appoint the arbitrator 
or arbitrators as promptly as possible. In making the 
appointment, the appointing authority shall: 

(a) have regard to such considerations as are likely to 
secure the appointment of an independent and 
impartial arbitrator of a nationality other than 
the nationalities of the parties, and of high moral 
standing, who has a recognized competence in 
the field of law, technical knowledge or finance 
applicable to the matters in dispute; and 

9.3. If: 

(a) within 30 days after the appointment by each 
party of his arbitrator, the two appointed 
arbitrators have not chosen the third arbitrator; 

(b) within 30 days afta the receipt of the notification 
of the appointment by one party of an arbitrator 
the other party has not notified the first party of 
the arbitrator he has appointed, 

the required arbitrator shall upon request by either 
party, be appointed by the appointing authority. 

9.4. The appointing authority shall be agreed by the 
parties not later than 60 days afta the particular 
failure which gives rise to the need to invoke that 
authority. If after the expiration of that period an 
appointing authority has not been agreed by the 
parties, either party may request the most senior in 
rank from amongst the judges of the International 
Court of Justice at the Hague who are nationals of the 
OCT and the Member States to exercise the powers of 
the appointing authority. 

Article 10 

Appointments by the appointing authority 

10.1. When an appointing authority is requested to appoint 
an arbitrator, the party which makes the request shall 
send to the appointing authority a copy of the notice of 

(b) unless both parties agree otherwise, or the 
appointing authority decides in his discretion that 
the procedure is not appropriate for the 
particular case, use the following list 
procedure: 

(i) the appointing authority shall communicate 
to both parties an identical fist containing at 
least three names of persons qualified for 
appointment as arbitrators in terms of 
Artides 6.1 and 10.3(a); 

(ii) within 30 days after the receipt of this list, 
each party may return the list to the 
appointing authority after deleting the 
name or names to which he objects, and 
numbering the remaining names on the list 
in the order of his preference. If the list is not 
returned or no alteration is made in the 
order in which the names appear in the 
original list, the names on that list shall be 
deemed to have been approved by the party 
concerned in the order in which they 
appear; 

(iit) upon receipt of the list returned by both 
parties, or after the expiration of the time 
limit for the return, whichever is the earlier, 
the appointing authority shall within 30 
days appoint the arbitrator from among the 
names approved or deemed to be approved, 
on the list and in accordance with the order 
of preference indicated by the parties; 

(iv) if for any reason the appointment cannot be 
made according to this procedure, the 
appointing authority may appoint a 
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suitable arbitrator, having due regard to the 
interest of the parties, thé nature of the 
dispute and, where applicable, the fact that 
one of the parties is a State. 

Article 11 

(c) in all other cases, or in case of disagreement 
between the other members of the tribunal, by an 
appointing authority designated or to be 
designated in accordance with the procedure 
provided in Artide 9.4. 

The dedsion of the authority spedfied herein shall be 
final. 

Challenge of arbitrators 

11.1. A prospective arbitrator shall disdose to those who 
approach him in connection with his possible 
appointment any faas or drcumstances likdy to give 
rise to justifiable doubts or suspidon as to his 
impartiality or independence. A person appointed 
arbitrator shall disclose such facts or circumstances to 
the parties unless they have already been informed by 
him of these drcumstances. 

11.2. Any arbitrator may be challenged by a party if faas or 
drcumstances exist which give rise to justifiable 
doubts or suspicion as to his impartiality or 
competence. However a party may challenge an 
arbitrator appointed by him, or in whose appointment 
he has participated, only for reasons of which he 
becomes aware after the appointment has been 
made. 

11.3. A party who intends to challenge an arbitrator shall 
send a notice of his challenge in writing, stating the 
reasons therefor to the tribunal, the challenged 
arbitrator and the other party. The notice shall be sent 
within 15 days of the constitution of the tribunal or of 
the appointment of the challenged arbitrator, 
whichever is later, or within 15 days after the 
circumstances justifying the challenge become known 
to the party making the challenge. 

Article 12 

Replacement of arbitrator 

12.1. In the following cases, a substitute arbitrator shall be 
appointed in accordance with the procedure laid 
down in Artides 8 ,9 and 10 which is applicable to the 
appointment of the particular arbitrator being 
replaced: 

(a) a challenge to an arbitrator has been agreed to by 
the other party; or 

(b) a challenged arbitrator has withdrawn from 
office; or 

(c) notwithstanding the absence of agreement of the 
other party, or a refusal by the challenged 
arbitrator to withdraw, a challenge to an 
arbitrator is sustained; or 

(d) an arbitrator dies during the course of the 
arbitration proceedings; or 

(e) for any other reason, an arbitrator fails to act or it 
becomes impossible de jure or defacto for him to 
perform his funaions. 

12.2. If an arbitrator is replaced, any hearing held 
previously may, at the discretion of the tribunal, be 
repeated, and any decision or order made in the course 
of the proceedings may be set aside by the tribunal. 

11.4. Where a challenge made by one party is agreed by the 
other party, or where the challenged arbitrator 
withdraws from office, the authority ofthat arbitrator 
in the arbitration proceedings shall forthwith 
terminate. But neither the agreement of the parties to 
the challenge, nor the withdrawal from office of the 
challenged arbitrator, implies an acceptance of the 
validity of the grounds of the challenge issued. 

11.5. If the other party does not agree to the challenge, or if 
the challenged arbitrator does not withdraw, a 
dedsion on the challenge shall be made as follows: 

(a) where the appointment of the arbitrator was 
made by an appointing authority, by that 
authority; 

(b) where the appointment of the arbitrator was not 
made by an appointing authority, by the other 
members of the tribunal, if there are such 
others; 

HI — THE ARBITRATION PROCEEDINGS 

Article 13 

General provisions 

13.1. Subject to these rules, the tribunal may conduct the 
arbitration in such manner as it considers 
appropriate. 

13.2. The tribunal shall conduct the arbitration as 
expeditiously and with such due regard for the saving 
of costs as is consistent with doing justice between the 
parties. The parties shall be treated with equality, and 
at any stage of the proceedings each of them shall be 
given a full opportunity of presenting his case. 

13.3. If either party so requests at any stage of the 
proceedings, the tribunal shall hold hearings for 
presentation of evidence by witnesses, induding 
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expert witnesses, or for oral argument. In the absence 
of such a request, the tribunal shall dedde whether to 
hold such hearings or whether the proceedings shall be 
conducted on the basis of documents and other 
materials. 

and any other document or exhibit submined in the 
course of the proceedings, and which are not drawn 
up in the language of the proceedings, shall be 
accompanied by a certified translation into the 
language of the proceedings. 

13.4. All documents or information supplied to the tribunal 
by one party shall at the same time be communicated 
by that party to the other party. No such document or 
information may be used in support of a partyVcase 
unless there is proof that it has been communicated to 
the otha party. 

Arride 14 

Applicable law and procedural rules 

14.1. The tribunal shall apply the law of the State of the 
contracting authority to the matters in dispute, unless 
otherwise specified in the contraa, in which case the 
tribunal shall apply the law so spedfied. In all cases, 
the tribunal shall dedde in accordance with the terms 
of the contraa, and may take into account the usages 
of the trade applicable to the transaction. 

Article 16 

Venue of the proceedings 

16.1. Arbitration proceedings shall be conducted in the 
OCT concerned in which the contract was awarded or 
performed. However, the tribunal may, with the 
agreement of the parties and for good cause, decide to 
conduct the arbitration in some other place. In 
dedding on such other place, the tribunal shall have 
regard to the drcumstances of the case, including the 
costs involved, the convenience of the parties, and the 
potential adverse effea of the procedural rules 
of an alternative venue on the parties and the 
proceedings. 

16.2. Subjea to Artide 16.1, the tribunal may hold some 
hearings and meetings at any place it deems 
appropriate, having regard to the circumstances of the 

14.2. Whae the applicable law is silent on any specific 
point, the tribunal shall apply the co nti : et of laws rules 
resulting from the law applicable to the contraa. The 
tribunal may not dedine to make an award on the 
ground that the law is silent or obscure on the 
point. 

16.3. The tribunal may meet at any place it deems 
appropriate for the inspection of the works, goods, 
other property or documents. The parties shall be 
given suffident notice to enable them to be present at 
such inspection. 

14.3. Notwithstanding the provisions of Artides 5.1 and 
14.1, if the parties expressly so authorize the tribunal 
in the course of the arbitration proceedings, it shall 
dedde as amicable compositor or ex aequo et 
bono. 

14.4. The entire arbitration proceedings shall be conducted 
in accordance with these rules. In the absence of 
agreement between the parties, any procedural maner 
which is not provided for in these rules shall be 
dedded by the tribunal, which shall ensure in 
particular, in such a case, that the principle of equality 
between the parties is observed. 

Article 17 

Representation and assistance 

The parties may be represented and/or assisted by persons of 
their choice. The names and addresses of such persons must 
be communicated in writing to the other party and to the 
tribunal. Such communication must specify whether the 
person named is appointed for the purpose of representation 
or assistance. 

Article 15 Commencement of arbitration proceedings 

, Language of the proceedings 

15.1. Arbitrations proceedings shall be conducted and the 
arbitration award made in the language of the 
contraa, the terms or execution of which gave rise to 
the dispute. 

15.2. The tribunal may order that any documents annexed 
to the statement of daim or statement of defence, 

The daimant in an arbitration shall give to the 
respondent a notice of arbitration. Such notice shall be 
time-barred unless it is given not later than 90 days 
after the receipt of the decision dosing the final 
administrative proceedings taken in the OCT 
concerned, oír, where no such administrative 
procedures are available, not later than 90 days after 
the expiry of the 120 days provided for in Article 4.2 
for the remedy of a complaint notified to the other 
party. 
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18.2. Arbitration proceedings shall be deemed to commence 
on the date on which the notice of arbitration is 
received by the respondent. 

18.3. The notice of arbitration shall include the 
following: 

(a) a demand that the dispute be referred to 
arbitration; 

(b) the names and addresses of the parties and their 
nationality at the time of the notice; 

(c) a reference to the contraa out of or in relation to 
which the dispute arises, and the particular dause 
or dauses in the contraa being invoked or 
challenged; 

(d) the general nature of the daim and the amount 
involved, if any; 

(e) the relief or remedy sought; 

(0 a brief statement, with dates, of any 
administrative proceedings or of the notice given 
of complaints, and the outcome of such steps; 

(g) a proposal as to the number of arbitrators (i. e., 
one or three). 

18.4. The notice of arbitration may also indude: 

(a) the name of the person and/or the authority 
proposed for appointment as a sole arbitrator 
and/or appointing authority referred to in 
Article 8.1; 

(b) the notification of the appointment by the 
daimant of an arbitrator referred to in 
Artide 9.1; 

(c) the statement of daim referred to in Artide 19. 

Arride 19 

Statemene of claim 

(c) the points at issue; 

(d) the relief or remedy sought. 

The claiment shall either annex to his statement of 
daim all documents he deems relevant or add a 
reference to the documents or other evidence he will 
submit. 

Article 20 

Statement of defence 

20.1. Within a time limit to be determined by the tribunal, 
the respondent shall communicate his statement of 
defence in writing to the daimant and to each of the . 
arbitrators. 

20.2. The statement of defence shall reply to the particulars 
of the statement of daim given in compliance with 
Artide 19.2(b), (c) and (d). The respondent shall 
either annex to his statement the documents on which 
he relics for his defence or add a reference to the 
documents or other evidence he will submit. 

20.3. In this statement of defence, or at a later stage in the 
arbitration proceedings, if the tribunal deddes that 
the delay was justified under the circumstances, the 
respondent may make a counter-daim arising out of 
the same contract, or rely on a daim arising out of the 
same contraa for the purpose of a set-off. 

20.4. The provisions of Article 19.2 shall apply to a 
counter-daim and a daim relied on for the purpose of 
a set-off; 

Article 21 

Amendments to the claim or defence 

During the course of the arbitration proceedings either party 
may amend or supplement his daim or defence unless the 
tribunal considers it inappropriate to allow such amendment 
having regard to the delay in making it or the undue harm 
that it would cause to the other party. 

19.1. Unless the statement of daim was contained in the 
notice of arbitration, within a time limit to be 
determined by the tribunal, the daiment shall 
communicate his statement of daim in writing to the 
respondent and to each of the arbitrators. A copy of 
the contraa shall be annexed thereto. 

19.2. The statement- of daim, signed and dated by the 
daiment and/or his duly authorized representative, 
shall indude the following particulars: 

(a) the names and addresses of the parties; 

(b) a statement of the faas supporting the daim; 

Article 22 

Pleas to the jurisdiction of the tribunal 

22.1. The tribunal shall have the power to rule on objections 
to its jurisdiction. 

22.2. The tribunal shall have the power to determine the 
existence or the validity of the contraa. A dedsion by 
the tribunal that the contraa is null and void shall not 
affea the validity of the arbitration dause in the 
contraa or the agreement to submit the dispute to 
arbitration, and therefore, shall not affea the 
application of these rules. 
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22.3. A plea that the tribunal does not have jurisdiaion shall 
be raised not lata than in the statement of defence or, 
with respea to a counter-daim, in the reply to the 
counter-claim. This provision shall also apply to new 
daims and counter-claims admitted in the course of 
the proceedings. 

22.4. In general, the tribunal should rule on a plea 
concerning its jurisdiaion as a preliminary question. 
However, the tribunal may proceed with the 
arbitration and then rule on such a plea in its final 
award. 

Article 23 

Further written statements 

The tribunal shall dedde which further written statements, in 
addition to the statement of daim and the statement of 
defence, shall be required from the parties or may be 
presented by them and, if so, the manner in which they shall 
be presented, and shall fix the time limits for communicating 
such statements. 

If witnesses are to be heard, each party shall 
communicate to the tribunal and to the other party, at 
least 15 days before the hearing, the names and 
addresses of the witnesses he intends to call, the 
subjects upon and the languages in which such 
witnesses will give their testimony. 

26.3. The tribunal shall make arrangements for the 
translation of oral statements made at a hearing and 
for a record of the hearing if either is deemed necessary 
by the tribunal under the drcumstances of the case, or 
if the parties have agreed thereto and have 
communicated such agreement to the tribunal at least 
15 days before the hearing. 

26.4. Hearings shall be held in camera unless the parties 
agree otherwise. The tribunal may require the 
retirement of any witness or witnesses during the 
testimony of other witnesses. The tribunal is free to 
determine the manner in which witnesses are 
examined, without prejudice to the right of each 
party, at its request, to question witnesses presented 
by the other party. 

Article 24 

Time limits 

The time limits fixed by the tribunal for the communication 
of written statements (induding the statement of daim and 
statement of defence) shall not, in each case, exceed 45 days. 
However, the tribunal may extend the time limits if it 
condudes that an extension is justified. 

Article 25 

26.5. Evidence of witnesses may also.be presented in the 
form of sworn written statements signed by them. 
However, at the request of either party and with the 
leave of the tribunal, such witnesses may be heard at a 
hearing where the parties shall have the opportunity to 
be present and to question the witnesses. 

26.6. The tribunal shall determine the admissibility, 
relevance, materiality and weight of the evidence 
offered. 

Evidence 

25.1. Each party shall bear the burden of proving the fact 
relied on to support his daim or defence. 

25.2. The tribunal may, if it considers it appropriate, 
require the parties to deliver to the tribunal and to the 
other party, within such time limit as the tribunal shall 
dedde, a summary of the documents and other 
evidence which that party offers to present in support 
of the faas in issue sa out in his statement of daim or 
statement of defence. 

25.3. At any time during the proceedings, the tribunal may 
require the parties to produce documents, exhibits or 
other evidence within such time limit as the tribunal 
shall determine. 

Article 26 

Oral proceedings 

26.1. In the event of an oral hearing, the nibunal shall give 
the parties adequate advance notice of the date, time 
and place thereof. 

Article 27 

Interim measures of protection 

At the request of either party, the tribunal may take 
any interim measures it deems necessary in respea of 
the subjea maner of the dispute, including measures 
for the conservation, preservation or safe-custody of 
the goods forming the subject matter in dispute, such 
as ordering their deposit with a third person or the sale 
of perishable goods. The tribunal may also order the 
deposit of a sum of money or the provision of a 
security to guarantee the whole or any part of the 
amounts in dispute. In the event of failure to do so, the 
tribunal shall be entitled to draw such conclusions as 
may logically be imputed to such failure. 

27.2. Such interim measures may be established in the form 
of an interim award. The tribunal shall be entitled to 
require security for the costs of such measures. 
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Article 28 

Experts 

2 8 . 1 . The tribunal may appoint one or more independent 
experts to examine and report to it, in writing on 
specific issues to be dacrmined by the tribunal. A 
party shall have the right to objet: to an expert on the 
ground of competence and partiality and if such 
objection is sustained by the tribunal that expert shall 
withdraw. A copy of the expert's terms of reference, 
established by the tribunal, shall be communicated to 
the parties. 

28 .2 . The parties shall give the expert any relevant 
information or produce for his inspeaion any relevant 
documents or goods that he may require of them. Any 
dispute between a party and such expert as to the 
relevance of the required information or production 
shall be referred to the tribunal for dedsion. 

28 .3 . Upon receipt of the expert's report, the tribunal shall 
communicate a copy of the report to the parties who 
shall be given the opportunity to express, in writing, 
their opinion on the report. A party shall be entitled to 
examine any document on which the expert has relied 
in his report. 

28 .4 . At the request of either party, the expert, after delivery 
of the report, may be heard at a hearing where the 
parties shall have the opportunity to be present and to 
question him. At this hearing cither party may call 
expert witnesses in order to testify on the points at 
issue. The provisions of Artide 26 shall apply to such 
proceedings. 

cause for such failure, the tribunal may proceed with 
the arbitration. 

29 .3 . If one of the parties, duly invited to produce 
documentary evidence, fails to do so within the 
established time limit, without showing sufficient 
cause for such failure, the tribunal may make the 
award on the evidence before it, taking due account of 
the failure and the bearing it has on the case. 

Article 30 

Closure of hearings 

3 0 . 1 . The tribunal may inquire of the parties if they have 
any further evidence to offer or witnesses to be heard 
or submissions to make and, if there are none, it may 
declare the hearing dosed . 

30 .2 . The tribunal may, if it considers it necessary owing to 
exceptional circumstances, decide, on its own motion 
or upon application of a party, to reopen the hearings 
at anv time before the award is made. 

Article 31 

Waiver of rules 

A party who refrains from promptly raising an objeaion to 
any noncompliance with the provisions of or requirements 
under these rules shall be deemed to have waived his right to 
ob jea . 

Article 29 

Default 

IV — THE AWARD 

2 9 . 1 . If, within the time limit fixed by the tribunal, the 
da imant has failed to communicate his statement of 
da im without showing suffident cause for such 
failure, the tribunal shall issue an order for the 
termination of the proceedings. If, within the time 
limit fixed by the tribunal, the respondent has failed to 
communicate his statement of· defence without 
showing suffident cause for such failure, the tribunal 
shall, after allowing for the particular constraints 
applying to the respondent, order that the proceedings 
continue and may make an award even if a defence has 
by then not been submined. 

29 .2 . If one of the parties, duly notified under these rules, 
fails to appear at a hearing, without showing suffident 

Article 32 

Decisions 

3 2 . 1 . When there are three arbitrators, an award or other 
decision of the tribunal shall be made by a majority of 
the arbitrators. However, if there is no majority, the 
presiding arbitrator shall have a casting vote, but shall 
give reasons for exercising that vote. 

32 .2 . In the case of questions of procedure, when there is no 
majority or when the tribunal so authorizes, the 
presiding arbitrator may decide on his own, subjea to 
review, if any, by the tribunal. 
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Artide 33 

Time, scope, form and effea of the award 

this purpose and shall keep him informed of any 
changes. The President of the Coundl of Ministers 
will transmit such information to the President of the 
Commission without delay. 

The arbitration award shall be made as soon as 
possible afta the hearing or receipt of evidence of the 
material which the parties wish to put before the 
tribunal. 

34.3. The enforcement of the award shall be regulated by 
the law relating to the enforcement of judgments 
which is in force in the State in whose territory the 
enforcement is to be carried out. 

33.2. In addition to making a final award, the tribunal shall 
be entitled to make interim, interlocutory, or partial 
awards. 

33.3. The award shall be made in writing and shall be final 
and binding on the parties. The parties shall carry out 
the award without delay. Each OCT or Member State 
shall recognize as binding every award made pursuant 
to these rules and shall ensure that it is enforced in its 
territory, as if it were a final judgment of one of its 
own courts or tribunals. 

33.4. The tribunal shall state the reasons upon which the 
award is based, unless the parties have agreed that no 
reasons are to be given. 

Article 3S 

Settlement or other grounds for termination 

35.1. If, before the award is made, the parties agree on a 
settlement of the dispute by other means, the tribunal 
shall either issue an order for the termination of the 
proceedings or, if requested by both parties and 
accepted by the tribunal, record the settlement in the 
form of an award on the agreed terms. The tribunal is 
not obliged to give reasons for such an award. 

33.5. An award shall be signed and duly certified by the 
arbitrators and it shall contain the date on which and 
the place where the award was made. Where there are 
three arbitrators and one of them fails to sign, the 
award shall state the reason for the absence of the 
signature. 

33.6. The award may be made public only with the consent 
of both parties. 

35.2. If, before the award is made, the continuation of the 
proceedings becomes unnecessary or impossible for 
any reason other than settlement under Artide 35.1, 
the tribunal shall inform the parties that unless any 
objeaion is received within 30 days, it will issue an 
order terminating the proceedings. Should either 
party objea within the said 30 days, the tribunal shall 
not issue such an order until it has heard the parties 
and determined that there are no justifiable grounds 
for objection. 

33.7. Copies of the award signed and certified by the 
arbitrators shall be communicated to the parties by the 
tribunal. 

Article 34 

Enforcement of the award 

35.3. Copies of the order for termination of the proceedings 
or of the award on the agreed terms, signed by the 
arbitrators, shall be communicated by the tribunal to 
the parties. Where an award on the agreed terms is 
made, the provisions of Articles 33.3 and 33.5 to 33.7 
shall apply. 

Article 36 

34.1. In order to obtain the recognition and enforcement of 
the award ín the territory of the OCT or a Member 
State, the party concerned must present a certified 
copy of the award to the authority which that State has 
designated for the purpose. The order for enforcement 
shall be appended to the presented copy without any 
verification other than that of the authenticity of the 
copy. 

34.2. Each signatory State shall, within 180 days from the 
entry into force of these rules, inform the President of 
the EEC of the authoriry which it has designated for 

Interpretation of the award 

36.1. Within 60 days after the receipt of the award, either 
party, with notice to the other party, may request that 
the tribunal give an interpretation of the award. 
Where a new issue is discovered after the time limit 
provided has expired, the 60 days shall run from the 
date the new issue is discovered, provided that the 
maximum time limit for a request based on the 
discovery of a new issue shall not exceed 120 days 
from the date of the award. 
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36.2. The interpretation shall be given in writing as soon as 
possible after the receipt of the request. The 
interpretation shall from part of the award and the 
provisions of Article 33.2 to 33.6 shall apply. 

Article 37 

Correction of the award 

37.1 . Within 60 days after the receipt of the award, dther 
party, with notice to the other party, may request the 
tribunal to correa in the award any errors in 
computation, any clerical or typographical errors, or 
any errors of a similar nature. The tribunal may 
within 30 days afta the communication of the award 
make such corrections on its own initiative. 

37.2. Such correaions shall be in writing, and the 
provisions of Artide 33.2 to 33.6 shall apply. 

39.3. If such appointing authority has not issued a schedule 
of fees for arbitrators in international cases, any party 
may at any time before the tribunal issues any award 
fixing its costs request the appointing authority to 
furnish a statement sating forth the basis for 
establishing fees which is customarily followed in 
international cases in which the authority appoints 
arbitrators. If the appointing authority consents to 
provide such a statement, the tribunal in fixing its fees 
shall take such information into account to the extent 
that it considers appropriate in the circumstances of 
the case. 

39.4. In the cases referred to in Artides 39.2 and 39.3, 
when a party so requests and the appointing authority 
consents to draw up a proposal for fees, the tribunal 
shall fix its fees only after consultation with the 
appointing authority which may make any comment it 
deems appropriate to the tribunal concerning the 
fees. 

Article 38 

Additional award 

38.1. Within 60 days after the receipt of the award, either 
party, with notice to the other party, may request the 
tribunal to make an additional award as to daims 
presented in the proceedings but omitted from the 
award. 

Article 40 

Costs 

40.1 . The tribunal shall fix the costs of arbitration in its 
award. The term 'costs' includes only: 

(a) the fees of the tribunal to be stated separately as 
to each arbitrator and to be fixed by the tribunal 
itself in accordance with Artide 39; 

38.2. If the tribunal considers the request for an additional 
award to be justified and considers that the omission 
can be rectified without any further hearings or 
evidence, it shall complete its award within 60 days 
afta the receipt of the request. 

38.3. When the additional award is made, the provisions of 
Artide 33.2 to 33.6 shall apply. 

(b) the travel and other expenses incurred by the 
arbitrators; 

(c) the costs of expert advice and of other assistance 
required by the tribunal; 

(d) the travel and other expenses of witnesses to the 
extent such expenses are approved by the 
tribunal; 

Article 39 

Fees 

39.1 . The fees of the tribunal shall be reasonable in amount, 
taking into account the complexity of the subjea 
m a n a , the time spent by the arbitrators and any other 
relevant circumstances of the case. 

39.2. If an appointing authority has been agreed upon by the 
parties or designated by these rules, and if that 
authority has issued a schedule of fees for arbitrators 
ín international cases which it administers, the 
tribunal in fixing its fees shall take that schedule of fees 
into account to the extent that it considers appropriate 
in the drcumstances of the case. 

(e) the costs for legal representation and assistance of 
the successful pary if such costs were daimed 
during the proceedings, and only to the extent 
that the tribunal determines that the amount of 
such costs is reasonable; 

(f) any fees and expenses of the appointing 
authority. 

40.2. Except as provided in Artide 40.3 , the costs of 
arbitration shall in principle be borne by the 
unsuccessful party. However, the tribunal may 
apportion each of such costs between the parties if it 
determines that apportionment is reasonable, taking 
into account the drcumstances of the case. 

40.3. With respea to the costs of legal representation and 
assistance referred to in Artide 40.1 (e), the tribunal, 
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taking into account the drcumstances of the case, 
shall be free to determine which parry shall bear such 
costs or may apportion such costs between the parties 
if it determines that apportionment is reasonable. 

40.4. When the tribunal issues an order for the termination 
of the proceedings or makes an award on the agreed 
terms, it shall fix the costs of arbitration referred to in 
Artide 40.1 in the text of that order of award. 

40.5. No additional fees may be charged by a tribunal for 
interpretation or correction or completion of its 
award under Artides 36 to 38. 

Article 41 

Deposit of costs 

41.1. The tribunal, on its establishment, may request each 
party to deposit an equal amount as an advance for the 
costs referred to in Artide 40.1 (a), (b) and (c). 

41.2. During the course of the arbitration proceedings, the 
tribunal may request supplementary deposits from the 
parties for valid reasons. 

41.3. If an appointing authority has been agreed upon by the 
parties or designated by these rules, and when a party 
so requests and the appointing authority consents to 
perform the function, the tribunal shall fix the 
amounts of any deposits or supplementary deposits 
only after consultation with the appointing authority 
which may make comments to the tribunal which it 
deems appropriate concerning the amount of such 
deposits and supplementary deposits. 

41.4. If the required deposits are not paid in full within 30 
days after receipt of the request, the tribunal shall 
inform the parties in order that one or other of them 
may make the required payment. If such payment is 
not made, the tribunal may nevertheless dedde to 
continue with, or order the suspension or termination 
of, the proceedings. 

41.5. After the award has been made, the tribunal shall 
render an account to the parties of the deposits 
received and return any unexpended balance to the 
parties. 
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COUNCIL RECOMMENDATION 
of 16 March 1992 

concerning the discharge to be given to the Commission in respect of the 
implementation of the operations of the European Development Fund (1975) 

(Fourth EDF) for the financial year 1990 

(92/171/EEC) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 206b 
thereof, 
Having regard to the ACP-EEC Convention of Lomé, 
signed on 28 February 1975, 
Having regard to Coundl Decision 76/568/EEC of 
29 June 1976 on the association of the overseas countries 
and territories with the European Economic Commu­
nity ('). 
Having regard to the Internal Agreement on the finan­
cing and administration of Community aid (*), signed on 
11 July 1975, arid in particular Article 31 (3) thereof. 

Having regard to the Financial Regulation of 27 July 
1976 applicable to the Fourth European Development 
Fund f1), and in particular Artides 64 to 67 thereof. 

Having examined the revenue and expenditure account 
and the balance sheet relating to the operations of the 
European Development Fund (1975) (Fourth EDF) as at 
31 .December 1990 and the Court of Auditors' report rela­
ting to the finandal year 1990 together with the Commis­
sion's replies (*). 

Whereas, pursuant to Artide 31 (3) of the Internal Agree­
ment, the discharge for the management of the European 

Development Fund (1975) (Fourth EDF) must be given to 
the Commission according to the procedure provided for 
in Article 206 of the Treaty; 

Whereas the overall implementation by the Commission 
of the operations of the European Development Fund 
(1975) (Fourth EDF) during the financial year 1990 has 
been satisfactory. 

HEREBY RECOMMENDS 

that the European Parliament give the Commission a 
discharge in respect of the implementation of the opera­
tions of the European Development Fund (1975) (Fourth 
EDF) for the financial year 1990. 

Done at Brussels, 16 March 1992. 

For the Council 
The President 

Jorge BRAGA DE MACEDO 

0 OJ No L 176, 1. 7. 1976, p. 8. 
tí OJ No L 25, 30. 1. 1976. p. 168. 
O OJ No L 229, 20. 8. 1976, p. 9. 
(0 OJ No C 324.13. l i 1991, pp. 194 to 209 and 305 to 316. 
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C O U N C I L R E C O M M E N D A T I O N 

of 16 March 1992 

concerning the discharge to be g iven to the C o m m i s s i o n in respect of the 

implementat ion of the operat ions of the European D e v e l o p m e n t Fund (1979) 

(Fifth EDF) for the financial year 1990 

(92/172/EEQ 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, and in particular Article 206b 

thereof, 

Having regard to the Second ACP­EEC Convention, 

signed at Lomé on 31 October 1979, 

Having regard to Council Decision 80/1186/EEC of 

16 December 1980 on the association of the overseas 

countries and territories with the European Economic 

Community (■), 

Having regard to the 1979 Internal Agreement on the 

financing and administration of Community aid (*), signed 

on 20 November 1979, and in particular Article 29 (3) 

thereof, 

Having regard to the Financial Regulation of 17 March 

1981 applicable to the Fifth European Development 

Fund O, and in particular Articles 66 to 70 thereof. 

Having examined the revenue and expenditure account 

and the balance shea relating to the operations of the 

European Development Fund (1979) (Fifth EDF) as at 

31 December 1989 and the Court of Auditors' report rela­

ting to the finandal year 1990 together with the Commis­

sion's replies (*), 

Whereas, pursuant to Article 29 (3) of the Internal Agree­

ment, the discharge for the management of the European 

Development Fund (1979) (Fifth EDF) must be given to 

the Commission by the European Parliament on a recom­

mendation from the Council ; 

Whereas the overall implementation by the Commission 

of the operations of the European Development Fund 

(1979) (Fifth EDF) during the financial year 1990 has 

been satisfactory, 

HEREBY RECOMMENDS 

that the European Parliament give the Commission a 

discharge in respea of the implementation of the opera­

tions of the European Development Fund (1979) (Fifth 

EDF) for the financial year 1990. 

Done at Brussels, 16 March 1992. 

For the Council 

The President 

Jorge BRAGA DE MACEDO 

i') OJ No L 361. 31. 12. 1980, p. 1. 
ij OJ No L 347, 22. 12. 1980, p. 210. 
Q OJ No L 101, 11. 4. 1981. p. 12. 
O OJ No C 324, 13. 12. 1991. pp. 194 to 209 and 305 to 316. 
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COUNCIL RECOMMENDATION 
of 16 March 1992 

concerning the discharge to be given to the Commission in respect of the 
implementation of the operations of the European Development Fund (1984) 

(Sixth EDF) for the financial year 1990 

(92/173/EEC) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community» and in particular Article 206b 
thereof, 
Having regard to the Third ACP-EEC Convention, signed 
at Lome on 8 December 1984, 
Having regard to Coundl Decision 86/283/EEC of 
30 June 1986 on the association of the overseas countries 
and territories with the European Economic Commu­
nity ('), 
Having regard to the Internal Agreement on the finan­
cing and administration of Community aid 0% signed in 
Brussels on 19 February 1985, as amended by Decision 
86/281/EEC O, and in particular Article 29 (3) thereof, 
Having regard to the Finandal Regulation of 
11 November 1986 applicable to the Sixth European 
Development Fund (*), and in particular Articles 66 to 73 
thereof, 
Having examined the revenue and expenditure account 
and the balance sheet relating to the operations of the 
European Development Fund (1984) (Sixth EDF) as at 
31 December 1989 and the Court of Auditora' report rela­
ting to the financial year 1990 together with the Commis­
sion's replies i1). 

Whereas, pursuant to Article 29 (3) of the Internal Agree­
ment, the discharge for the management of the European 
Development Fund (1984) (Sixth EDF) must be given to 
the Commission by the European Parliament on a recom­
mendation from the Council ; 

Whereas the overall implementation by the Commission 
of the operations of the European Development Fund 
(1984) (Sixth EDF) during the financial year 1990 has 
been satisfactory, 

HEREBY RECOMMENDS 

that the European Parliament give the Commission a 
discharge in respect of die implementation of the opera­
tions of the European Development Fund (1984) (Sixth 
EDF) for the financial year 1990. 

Done at Brussels, 16 March 1992. 

For the Council 
The President 

Jorge BRAGA DE MACEDO 

(') OJ No L 175, 1. 7. 1986, p. 1. 
(ή OJ No L 86, 31. 3. 1986. p. 210. 
p) OJ No L 178. 2. 7. 1986. p. 13. 
Ò OJ No L 325, 20. 11. 1986, p. 42. 
O OJ No C 324, 13. 12. 1991, pp. 194 to 209 and 305 to 316. 
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C O U N C I L DECISION 
of 23 July 1992 

o n the amount of transfers to be paid to OCT for the 1990 application year under 
the system for stabilizing export earnings in accordance with Dec is ion 

91/482/EEC 

(92/409/EEQ 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Decision 91/482/EEC of 
25 July 1991 on the association of the overseas countries 
and territories with the European Economic Commu­
nity ('X and in particular Article 121 (4) thereof. 

Hiving regard to the proposal from the Commission, 

Whereas, pursuant to Articles 118, 120 and 121 of the 
said Decision, ECU 1 500 000 has been made available to 
cover all commitments to the overseas countries and terri­
tories (OCT) arising from the system for stabilizing export 
earnings for the year of application 1990; 

Whereas under the system transfer rights for the 1990 
year of application have been established for two OCT, 
for which the transfer bases calculated in accordance with 
Article 124 of the said Decision, and reduced in accor­
dance with Article 121 (2) of the same Decision, total 
ECU 2 180 501 ; 

Whereas the said amount exceeds the ECU 1 500 000 
available for the 1990 year of application ; 

Whereas the total transfer bases will therefore have to be 
reduced by 31,21 %, 

HAS DECIDED AS FOLLOWS : 

Article 1 

The transfer rights to compensate for losses of export 
earnings in the 1990 year of application, which amount to 
ECU 2 180 501, are hereby reduced by 31,21 %, giving 
rise to a final payment of ECU 1 500 000, which is 
broken down as follows : 

(in ECU) 

OCT 

French Polynesia 

Falkland Islands 

Product 

Copra oil 

Wool 

Treniiet 
amount 

880 876 

619 124 

Article 2 

This Decision shall talee effect on the day of its adoption. 

Done at Brussels, 23 July 1992. 

For the Council 

The President 

John COPE 

(') OJ No L 263, 19. 9. 1991, p. 1. 
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COUNCIL D E C I S I O N 

o f 9. XI. 1992 
r e d u c i n g t h e t r a n s f e r s t o be p a i d t o OCT f o r t h e 

1991 a p p l i c a t i o n y e a r unde r t h e s y s t e m 

f o r s t a b i l i z i n g e x p o r t e a r n i n g s (STABEX) , 

i n a c c o r d a n c e w i t h D e c i s i o n 9 1 / 4 8 2 / E E C 

THE COUNCIL OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty e s t a b l i s h i n g the European Economic Community, 

Having regard to Counci l Decis ion 91/482/EEC of 25 Ju ly 1991 on the nssooinl imi 

the overseas count r ies and t e r r i t o r i e s w i th the European Economic Community 

and in p a r t i c u l a r A r t i c l e 121(4) the reo f , 

Having regard to the proposal from the Commission, 

< I ) 0.1 No I. ¿63, 19.9. 1991, p. 1 . 
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Whereas, pursuant to Articles lib, ιζυ and 121 of Decision 91/482/EEC, 
ECU 1 200 000 has been made available to cover all commitments to the overseas 
countries and territories (OCT) arising from the system for stabilizing export 
earnings (STABEX) for the 1991 year of application; 

Whereas under the STABEX transfer, rights for the 1991 year of application have 
been established for one overseas territory; whereas the transfer basis calculated 
in accordance with Article 124 of Decision 91/482/EEC and reduced in accordance 
with Article 121(2) of that Decision, is ECU 2 185 184; 

Whereas the said amount exceeds the ECU 1 200 000 available for the 1991 year of 
application: 

Whereas the transfer basis will therefore have to be reduced; whereas this 
reduction amounts to 45,085%, 

HAS DECIDED AS FOLLOWS: 

Article 1 

The rights to transfers to compensate for losses of export earnings in I hi? 
IMl>] year of application, which amount ot ECU 2 185 184, are hereby reduced by 
45.085%, giving rise to a final payment of ECU 1 200 000. allocated as fulluws: 

OCT Product Transfer basis 

Falkland Islands Wool ECU 1 200 000 
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Article 2 

This Decision shall enter into force on the day of its adoption. 

Done at Brussels, 9 November 1992 

For the Council 
The President 

Certified true copy 
For the Secretary-General 

A. DUBOIS 
Director-General 

(s.) D. HURD 



Part 1: OCTs 
Π — Implementing texts 

A — Trade 

(a) Agricultural products 
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C O U N C I L REGULATION (EEC) N o 444/92 
of 25 February 1992 

extending Régulation (EEC) N o 715/90 on the arrangements applicable to 
agricultural product · and certain goods resulting from die processing of 
agricultural products originating in the African» Caribbean and Pacific States 

(ACP States) or in the overseas countries and territories (OCT) 

THE COUNCIL OF THE BUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Regulation (EEC) No 715/90 ('), and in 
particular Article 31 thereof, 

Having regard to the proposal from the Commission, 

Whereas at present the application of Regulation (EEC) 
No 715/90 is limited to 29 February 1992; whereas, 
however, the Fourth ACP-EEC Convention, signed at 
Lomé on 15 December 1989, entered into force on 
1 September 1991 P) and applies until 29 February 2000 ; 
whereas, as a result, the application of Regulation (EEC) 
No 715/90 should be extended to the lauer date as far as 
products originating in the ACP States are concerned ; 

Whereas, moreover, by Decision 91/482/EEC of 25 July 
1991 on the association of the overseas countries and 
territories (OCT) with the European Economic Commu­
nity f), the Community adopted special arrangements for 
products originating in the OCT; whereas these new 
arrangements which entered into force on 20 September 
1991 provide that all products originating in the OCT 
shall be totally exempt from customs duties and charges 
having equivalent effect when imported into the Commu­

nity ; whereas, as a result, as far as the OCT are 
concerned, the provisions of Regulation (EEC) No 715/90 
have become obsolete ; whereas, as a result. Regulation 
(EEC) No 715/90 should be extended exclusively for 
products originating in the ACP States, 

HAS ADOPTED THIS REGULATION : 

Article 1 

Articles 1 to 25 and 27 to 30 (1) and (2), as well as 
Article 31 and Annex I to Regulation (EEC) No 715/90, 
are extended until 29 February 2000, in so far as agricul­
tural products and certain goods resulting from the 
processing of agricultural products originating in ACP 
States are concerned. 

Article 2 

This Regulation shall enter into force on the day 
following that of its publication in the Official Journal of 
the European Communities. 

It shall apply with effect from 20 September 1991. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 25 February 1992. 

For the Coundl 

The President 

Vítor MARTINS 

0 OJ No L %4, 30.3. 1990, p. 85. Regulation as last amended by 
Regulation (EEC) No 523/91 (OJ No L 58. 5. 3.1991, p. 1.). 

O OJ No L 229, 17. 9. 1991, p. 287. 
0 OJ No L 263, 19. 9. 1991, p. 1. 
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C O U N C I L REGULATION (EEC) N o 2322/92 
of 23 July 1992 

repealing Regulation (EEC) N o 1638/80 on the system for guaranteeing the 
stabilization of earnings from certain commodi t i e s exported by the African, 
Caribbean and Pacific (ACP) States and the overseas countries and territories 

associated with the Communi ty 

THE COUNCIL OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 213 
thereof, 

Having regard to the proposal from the Commission, 

Whereas Article 200 (2) of the Fourth ACP-EEC Conven­
tion, signed at Lomé on 15 December 1989 ('), and 
Article 126 (2) of Decision 91/482/EEC of 25 July 1991 
on the association of the overseas countries and territories 
with the European Economic Community (]), provide that 
the statistics to be used to carry out the calculations 
required under the system for guaranteeing the stabiliza­
tion of export earnings from agricultural commodities 
(Stabex) shall be those calculated and published by the 
Statistical Office of the European Communities ; 

Whereas, the management of that system no longer 
requires the retention of the notification system set up by 

Regulation (EEC) No 1638/80 ('), whereby the Member 
States forward to the Commission before the end of each 
month a statement of all the products imported from the 
ACP States or overseas countries and territories respecti­
vely ; whereas that Regulation should therefore be 
repealed. 

HAS ADOPTED THIS REGULATION : 

Article I 

Regulation (EEC) No 1638/80 is hereby repealed. 

Article 2 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 23 July 1992. 

For the Coundl 

The President 

John COPE 

(') OJ No L 229, 17. 8. 1991. p. 3. 
(Ó OJ No L 263, 19. 9. 1991, p. 1. (*) OJ No L 163, 28. 6. 1980. p. 3. 
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COMMISSION REGULATION (EEC) N o 3808/92 
of 29 December 1992 

amending Regulation (EEC) N o 970/90 laying down detailed rules for the 
application in the beef and veal sector of Council Regulation (EEC) N o 715/90 on 
the arrangements applicable to agricultural products and certain goods resulting 
from the processing of agricultural products originating in the African, 

Caribbean and Pacific States or in the overseas countries and territories 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Beef and Veal, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 715/90 of 
5 March 1990 on the arrangements applicable to agricul­
tural products and certain goods resulting from the 
processing of agricultural products originating in the ACP 
Sutes or in the overseas countries or territories (OCT) ('), 
as amended by Regulation (EEC) No 297/91 (·). and in 
particular Article 27 thereof, 

Whereas Commission Regulation (EEC) No 970/90 P), as 
amended by Regulation (EEC) No 815/91 («), in Article 3 
(1) and (2) provides for adjustments to the reduction in 
the import levies on beef and veal uking account of the 
moneUry compensatory amounts and the monetary coef­
ficients ; whereas, since those two factors will cease to 
apply from 1 January 1993, the abovementioned adjust­
ments should no longer be made ; 

HAS ADOPTED THIS REGULATION : 

Article 1 

Article 3 (1) and (2) of Regulation (EEC) No 970/90 is 
hereby replaced by the following : 

'1. The amount referred to in Article 3 of Regula­
tion (EEC) No 715/90 relating to each product to be 
imported into a Member Sute shall be equal to 90 % 
of the levy on imports into the Community applying 
on the first Monday of each quarter. 

2. The reduction shall be deducted from the levy in 
force on the day on which the declaration of release 
for free circulation in the Community is accepted.' 

Article 2 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

It shall apply from 1 January 1993. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 29 December 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

I OJ No L 84, 30. 3. 1990, p. 85. 
I OJ No L 36, 8. 2. 1991. p. 9. 
| OJ No L 99, 19. 4. 1990, p. 8. 
| OJ No L 83, 3. 4. 1991, p. 6. 
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COMMISSION R E G U L A T I O N (EEC) N o 1987/92 

of 16 Ju ly 1992 
o n import l icences for milk and mi lk products or ig inat ing in d ie African, 
Caribbean and Pacific States (ACP States) or in the overseas countries and 

territories (OCT) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 715/90 of 
5 March 1990 on the arrangements applicable to agricul­
tural products and certain goods resulting from the 
processing of agricultural goods originating in the ACP 
Sutes or in the overseas countries and territories (OCT) ('), 
as last modified by Regulation (EEC) No 297/91 P), and 
in particular Article 27 thereof, 

Whereas Article 4 (4) of Commission Regulation (EEC) 
No 1150/90 P), as modified by Regulation (EEC) No 
2975/90 (*), provides that the Commission is to decide to 
what extent quantities may be awarded in respect of 
applications for import licences ; whereas, however, 
imports must not exceed the quotas ; 

Whereas applications for licences have been made for a 
total quantity not greater than that available ; whereas, 
therefore, all applications submitted should be accepted, 

HAS ADOPTED THIS REGULATION : 

Article 1 

Licence applications lodged pursuant to Article 4 of 
Regulation (EEC) N o 1150/90 from 1 to 10 July 1992 and 
notified to the Commission shall be accepted. 

Article 2 

This Regulation shall enter into force on 20 July 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 16 July 1992. 

For the Commission 
Ray MAC S HARRY 

Member of the Commission 

(') OJ No L 84, 30. 3. 1990. p. 85, 
Ó OJ No L 36. 8. 2. 1991. p. 9. 
(*) OJ No L 114, 5. 5. 1990. p. 21. 
0 OJ No L 283, 16. 10. 1990, p. 16. 
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C O U N C I L R E G U L A T I O N (EEC) N o 2111/92 

of 13 Ju ly 1992 

opening and providing for the administration of a C o m m u n i t y tariff quota for 
r u m , tafia and arrack originating in the overseas countries and territories (OCT) 

associated with the European E c o n o m i c C o m m u n i t y (1992/93) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Decision 91/482/EEC of 
25 July 1991 on the association of the overseas countries 
and territories with the European Economic Commu­
nity ('), and in particular Annex V thereto, 

Having regard to the proposal from the Commission, 

Whereas Annex V to Decision 91/482/EEC provides that 
rum, ufia and arrack shall be imported into the Commu­
nity free of customs duties within the limits of a Commu­
nity uriff q u o u ; 

Whereas the Community esublishcd, by Decision 
86/47/EEC (*), arrangements for trade between the 
Kingdom of Spain and the Portuguese Republic of the 
one hand and the overseas countries and territories (OCT) 
on the other ; whereas that Decision lays down special 
provisions concerning the q u o u duties to be applied by 
those two Member Sutes on imports of producu origina­
ting in the O C T ; 

Whereas the annual size of the quou is to be fixed using 
baste annual quantity, calculated in hectolitres of pure 
alcohol, equal to the amount of imports during the best of 
the past three years for which statistics are available and 
to which quantity a growth rate equal to 27 % Ís applied ; 
whereas the quota period ranges from 1 July to 30 June ; 

Whereas Community statistics for these products and the 
trend lor the years 1989 to 1991 show that the highest 
volume of imports into the Community of the products 
in question originating in the OCT, namely 1 126,49 
hectolitres of pure alcohol, occurred in 1989, whereas, on 

that basis, the q u o u volume should therefore be fixed at 
1 278,57 hectolitres of pure alcohol ; 

Whereas, by applying Article 2 (a) of Annex V to Deci­
sion 91/482/EEC the q u o u volume in question should, 
however, be increased to 15 000 hectolitres of pure 
alcohol ; 

Whereas it is in particular necessary to ensure for all 
Community importers equal and uninterrupted access to 
the above m en tio n ed quota and uninterrupted application 
of the rates laid down for that quoU to all imports of the 
products concerned into all Member Sutes until the quota 
has been used up ; whereas it is appropriate to u k e the 
necessary measures to ensure effective Community admi­
nistration of this uriff quota while offering the Member 
Sutes the opportunity to draw from the q u o u volume the 
necessary quantities corresponding to actual imports ; 
whereas this method of administration requires close 
cooperation between the Member Sutes and the Commis­
sion ; 

Whereas, since the Kingdom of Belgium, the Kingdom of 
the Netherlands a n d ' t h e Grand Duchy of Luxembourg 
are united within, and jointly represented by, the Benelux 
Economic Union, any operation concerning the adminis­
tration of the q u o u may be carried out by any one of its 
members, 

HAS ADOPTED THIS REGULATION : 

Article J 

1. From 1 July 1992 to 30 June 1993, the following 
products originating from the O C T shall be imported 
duty-free into the Community within the limit of the 
relevant Community uriff quota mentioned : 

Order No 

09.1621 

CN code 

2208 40 10 
2208 40 90 
2208 90 11 
2208 90 19 

Deicription 

Rum, ufia and arrack 

Quoti volume 
(in hi of pure 

alcohol) 

15 000 

Quoti duty 

Free 

(') OJ No L 263. 19. 9. 1991, p. 1. 
(0 Dëciuon lut extruded by Dcciiion 90/669/EEC (OJ No L 

365. 28. 12. 1990, p. 79). 
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2. The rules of origin applicable to the products 
referred to in paragraph I shall be those set out in Annex 
II to Decision 91/482/EEC 

3. Within the limit of this quota, the Kingdom of 
Spain and the Portuguese Republic shall apply customs 
duties calculated in accordance with the 1985 Act of 
Accession and Decision 86/47/EEC. 

Article 2 

The tariff quota referred to in Article 1 shall be adminis­
tered by the Commission, which may take any appro­
priate measure with a view to ensuring the efficient admi­
nistration thereof. 

Article 3 

If an importer presents, in a Member Sute, declaration of 
entry into free circulation including a request for prefe­
rential benefit for a product covered by this Regulation, 
and if this declaration is accepted by the customs authori­
ties, the Member Sute concerned shall draw, from the 
tariff quota, by means of notification to the Commission, 
a quantity corresponding to these needs. 

The requests for drawing, with the indication of the date 
of accepUnce of the said declaration, must be communi­
cated to the Commission without delay. 

The drawings are granted by the Commission on the basis 
of the date of accepUnce of the declarations of entry into 

free circulation by the customs authorities of the Member 
Sute concerned, to the extent that the available balance 
so permits. 

If a Member Sute does not use the quantities drawn, it 
shall return them as soon as possible ot the Uriff quota. 
If the quantities requested are greater than the available 
balance of the tariff quota, allocation shall be made on a 
pro rata basts with respect to the requests. Member Sutes 
shall be informed by the Commission of drawings made. 

Article 4 
Each Member Sute shall ensure that importers of the 
product concerned have equal and continuous access to 
the quou for such time at the residual balance of the 
quou volume so permits. 

Article 5 
The Member Sutes and the Commission shall cooperate 
closely to ensure that this Regulation is complied with. 

Article 6 
This Regulation shall enter into force on the day of its 
publication in the Official Journal of the European 
Communities. 

It shall apply from 1 July 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 13 July 1992. 

For the Coundl 
The President 
N. LAMONT 



Part 2: FODs 
A — Agricultural products 





133 

C O M M I S S I O N R E G U L A T I O N (EEC) N o 131/92 

of 21 January 1992 

laying down c o m m o n detailed rules for implementat ion of the specific measures 

for the supply of certain agricultural products to the French overseas 

departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments (')■ and in particular 

Articles 2 (6), 3 (5) and 4 (5) thereof, 

ments, the competent authorities must, where necessary, 

be able to define categories of users to whom priority 

should be given or to allocate the quantity available 

within the framework of the supply balance, which may 

be revised during the course of the financial year ; 

Whereas the effects of the benefits granted in the form of 

exemption from import duties and the grant of aid in 

respect of Community products must be passed on in 

production costs and in the prices paid by the end user ; 

whereas checks are needed to ensure that the benefits are 

actually passed on ; 

Whereas the measures intended to offset, as regards the 

supply of certain agricultural products, the geographical 

situation of the French overseas departments are imple­

mented through benefits involving exemption from 

import duties (customs duties and agricultural levies) and 

the grant of aid to encourage the delivery of agricultural 

products from the Community ; 

Whereas agricultural products exempted from import 

dudes are already subject to the issue of an import 

licence ; whereas, in the interests of administrative simpli­

fication, the import licence should be used as the basis for 

the system of exemption from import duties ; whereas the 

double purpose of the import licence requires detailed 

rules for the issue of the document which are exceptions 

to the detailed rules normally applicable to import 

licences ; 

Whereas Commission Regulation (EEC) No 3719/88 P), 

as last amended by Regulation (EEC) No 1599/90 P), laid 

down in particular the detailed implementing rules for 

import licences ; 

Whereas the scheme of aid granted in respect of Commu­

nity products can be administered on the basis of the 

import licence form, called the 'aid certificate' ; 

Whereas there should be a system of Community checks 

on the measures u k e n by the competent authorities in 

order to ensure that they are properly implemented ; 

whereas, to that end, provision should be made for peri­

odic communications to the Commission ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee concerned. 

HAS ADOPTED THIS REGULATION : 

Article J 

This Regulation lays down common detailed rules for 

implementation of the scheme of exemption from import 

duties and aid for the Community supply of the French 

overseas departments, within the framework of the fore­

cast supply balance, which may be revised during the 

course of the financial year. 

These provisions shall apply to the supply operations 

provided for in Articles 2, 3 (1), 4 and 7 of Regulation 

(EEC) No 3763/91. 

Whereas the administering authorities should have at 

their disposal the necessary instruments to ensure that the 

supply scheme is used for its proper purpose, namely the 

regular supply of users and the passing on of the benefits 

to the local consumer ; whereas, to that end, in order to 

deal with excessive applications which bear no relation to 

justifiable requirements and which could jeopardize the 

objectives and smooth operation of the supply arrange­

(') OJ No L 356, 24. 12. 1991, p. 1. 
P) OJ No L 331, 2. 12. 1988, p. 1. 
Π OJ No L 151, 15. 6. 1990. p. 29. 

I m p o r t s f rom t h i r d coun t r i e s 

Article 2 

1. The exemption from import duties referred to in 

Title I of Regulation (EEC) No 3763/91 shall supply 

subject to presentation of an import licence giving the 

special information referred to in paragraph 3. 
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2. The licence referred to in paragraph 1 shall be 
issued at the request of the parties concerned exclusively 
by the competent authorities designated by France, 
subject to the quantity provided for in the supply balance. 

The authorities may lay down a time limit for the issue of 
the licence. 

3. The licence application and the. licence shall 
contain : 

(a) in box 20, one of the following entries, as the 
case may be : 

— intended for use in accordance with Article 2 (2), 
first subparagraph, point (a) of Regulation (EEC) 
No 3763/91, 

— intended for use in accordance with Article 2 (2), 
first subparagraph, point (b) of Regulation (EEC) 
No 3763/91, 

— intended for use in accordance with Article 2 (2), 
second subparagraph, point (a) of Regulation (EEC) 
No 3763/91, 

— intended for use in accordance with Article 2 (2), 
second subparagraph, point (b) of Regulation 
(EEC) N o 3763/91, 

— intended for use in accordance with Article 3 (1) of 
Regulation (EEC) N o 3763/91, 

— intended for use in accordance with Article 7 (1) of 
Regulation (EEC) No 3763/91 ; 

(b) in box 8, the group of countries of origin ; 

(c) in box 24, the following entries : 

— exemption from import duties, 
— licence to be used in . . . (name of overseas 

department). 

4. Under the scheme import duties shall be levied on 
quantities which exceed those stated on the import 
licence and on the import tolerance of 5 %. 

5. Notwithstanding Article 33 (3) of Regulation (EEC) 
No 3719/88, the proof referred to in Article 30 of that 
Regulation must be furnished within 30 days following 
expiry of the period of validity of the licence, except in 
cases of force majeure. 

(a) in cases of force majeure, or 
(b) where an administrative enquiry has been opened 

concerning entitlement to the aid. In such cases, 
payment shall take place only when entitlement has 
been recognized. 

2. The 'aid certificate' shall be drawn up on the import 
licence form in the Annex to Regulation (EEC) 
No 3719/88. 

Articles 8 (3) and (5), 9, 10, 13 to 16, 19 to 21, 24 to 31 
and 33 to 37 cf Regulation (EEC) No 3719/88 shall apply, 
mutatis mutandis, subject to the provisions of this Regu­
lation. 

3. The words 'aid certificate' shall be printed or 
sUmped in the upper left-hand section of the certificate. 

Boxes 7 and 8 of the certificate shall be struck out. 

4. The amount of the aid shall be that in force on the 
day the application for the 'aid certificate' was lodged. 

5. The 'aid certificate' shall be issued at the request of 
the parties concerned, subject to the quantity provided for 
in the supply balance, by the competent authorities desig­
nated by France. 

Issue of tiie 'aid certificate' shall be conditional on the 
lodging of a security, the amount of which shall be fixed 
for each of the products in question. 

The authorities may fix a time limit for the issue of the 
certificate. 

6. The 'aid certificate' shall be presented for charging 
to the competent authorities of the department of destina­
tion at the same time as the products to which it relates. 

7. The proof of utilization of the 'aid certificate' must 
be furnished within thirty days following expiry of the 
period of validity of the certificate, except in cases of force 
majeure. 

C o m m o n provisions and transmission of benefits to 
the end user 

Communi ty supply 

Article 3 

1. Aid shall be paid at the written request of the inte­
rested party and on presentation of a duly charged 'aid 
certificate'. The competent authorities may provide for a 
special application form. 

The application must be lodged no later than 12 months 
after the date of charging, except in cases of force 
majeure. 

The aid shall be paid by the competent authorities 
no later than two months after the date on which the 
application was lodged, except : 

Article 4 

1. If the sute of execution of the forecast supply 
balance indicates for a given product a significant increase 
in applications for import licences or aid certificates, and 
if this increase leads to the forecast quantities laid down 
for the marketing year or part thereof being reached or 
exceeded, the competent authorities shall restrict or 
suspend the issue of licences and certificates. 

In the event of restrictions on the issue of licences and 
certificates, the competent authorities shall apply to all 
pending applications a uniform percentage of quantity 
reduction. This measure shall be applied so as to ensure 
equal treatment of applicants regardless of their place of 
establishment in the Community. 
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Where appropriate the competent authorities shall 
provide the Commission with all and any useful informa­
tion on the supply needs of the departments concerned. 

2. If there is a risk of the regular supply in a depart­
ment being jeopardized by a significant increase in appli­
cations for licences and certificates, the competent autho­
rities shall divide up the quantities of the forecast balance 
available to ensure that the priority needs in the depart­
ment concerned are met. 

This dividing up shall provide for priority issuing of 
licences and certificates to certain categories of operators, 
and in particular shall reserve a quantity for new opera­
tors. 

France shall inform the Commission forthwith, prior to 
their implementation, of the measures it plans to uke to 
apply this paragraph and the reasons for these measures. 
The Commission shall inform the Member States thereof. 

In the event of any difficulties in application, the 
Commission shall uke appropriate measures. 

3. Where the benefits granted are not passed on, the 
competent authorities : 

— shall recover all or part of the benefit granted from 
the holder of the import licence or 'aid certificate', 

— may, depending on the seriousness of the failure to 
fulfil the obligations, provisionally or definitively limit 
or suspend the right to apply for the licence referred 
to in Article 2 or the 'aid certificate' referred to in 
Article 3 (2). 

4. For the purposes of the first indent of paragraph 3 : 

. — the holder of the import licence or 'aid certificate' 
shall be considered to have received the benefit 
granted ; 

— the benefit granted shall be equal to the amount of 
the exemption from import duties or to the amount of 
the aid. 

To ensure the proper implementation of the provisions of 
the first indent of paragraph 3, the competent 
authorities may provide for the lodging of a security. 

3. The provisions of paragraphs 1 and 2 shall apply 
I without prejudice to special provisions adopted to over-
> come sensitive difficulties in a given sector. 

4. France shall publish periodically a record of the 
sute of execution of the balance, and in particular the 
quantities available. 

Final provisions 

Article 6 

Article 5 

1. The holder of the import licence or 'aid certificate' 
shall include Ín the contract, in the event of the sale of 
the products or transfer of the licence or certificate, a 
clause requiring the benefits of the measure to be passed 
on to the end user. 

Such a clause shall be included in any subsequent 
contracts relating to the product. 

These provisions shall not apply to the supply of products 
and animals referred to in Article (4) of Regulation (EEC) 
No 3763/91. 

2. The competent authorities shall Uke all appropriate 
steps to check that the benefits derived from the exemp­
tion from import duties or the grant of Community aid 
arc passed on. In doing so they may have regard to the 
trading margins applied by the various traders concerned. 

These measures shall be implemented with the assistance 
of the trade sectors concerned. 

Prance shall inform the Commission of the measures 
Uken within three months of the entry into force of this 
Regulation. 

The competent authorities shall adopt the necessary 
measures for the application of Article 8 of Regulation 
(EEC) No 3763/91 and shall communicate these to the 
Commission no later than 31 March 1992. 

Article 7 

France shall notify the Commission no later than the last 
day of each month of the following dau relating to the 
previous month, by product and, where applicable, by 
individual destination : 

— separately, the quantities which were the subject of 
applications for import licences and 'aid certificates', 

— separately, the quantities and cases of non-utilization 
of import licences and 'aid certificates'. 

Article 8 

Pending the implementation of the administrative proce­
dures provided for in this Regulation, and until 30 June 
1992 at the latest, the competent authorities may: 

(a) — decide that : 

— exemption from import duties shall be granted on 
presentation of an import licence applied for 
before 27 December 1991, 
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— the aid shall be granted on presentation and 
accepUnce of the declaration of entry of the 
products to the competent authorities of the over­
seas department of destination. 

(b) reserve a proportion of the quantity provided for in 
the forecast supply balance to traditional importers, in 
order to ensure a smooth transition and regular 
supply. 

Article 9 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

Article 8 shall apply from 27 December 1991. 

This Regulation shall be binding in its entirety and directly applicable ín all Member 
Sutes. 

Done at Brussels, 21 January 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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C O M M I S S I O N DECISION 

of 13 D e c e m b e r 1991 

on the es tab l i shment of the C o m m u n i t y suppor t framework for C o m m u n i t y 

structural assistance on the i m p r o v e m e n t of the condi t ions under which 

agricultural and forestry p roduc ts are processed and marketed in France (with 

the exception of Corsica and the overseas depar tments) 

(Only the French text is authentic) 

(92/83/EEC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 

Economic Community. 

Having regard to Council Regulation (EEC) No 866/90 of 

29 March 1990 on the improvement of the conditions 

under which agricultural products are processed and 

marketed ('), as amended by Regulation (EEC) 

No 3577/90 (:), and in particular Article 7 (2) thereof. 

Having regard to Council Regulation (EEC) No 867/90 of 

29 March 1990 on the improvement of the conditions 

under which forestry products arc processed and marke­

ted o . 

Whereas the French Government submitted to the 

Commission between 26 October 1990 and 4 Match 1991 

10 sectoral plans on the modernization of the conditions 

under which agricultural and forestry products are 

processed and marketed referred to in Article 2 of 

Council Regulation (EEC) No 866/90 ; 

Whereas the plans submitted by the Member State 

include descriptions of the main priorities selected and 

indications of the use to be made of assistance under the 

European Agricultural Guidance and Guarantee Fund 

(EAGGF), Guidance Section in implementing the plans ; 

Whereas this Community support framework has been 

established in agreement with the Member State 

concerned through the partnership defined in Article 4 of 

Council Regulation (EEC) No 2052/88 of 24 June 1988 

on the tasks of the Structural Funds and their effective­

ness and on coordination of their activities between them­

selves and with the operations of the European Invest­

ment Bank and the other existing financial instruments 

n­. 
Whereas all the measures which constitute the Commu­

nity support framework are in conformity with Commis­

sion Decision 90/342/EEC of 7 June 1990 on the selec­

tion criteria to be adopted for investments for improving 

the processing and marketing conditions for agricultural 

and forestry products (*); 

Whereas the Commission is prepared to examine the 

possibility of the other Community lending instruments 

(') OJ No I. 91, 6. 4. 1990. p. I. 

{0 O f No L ÌS.Ì, 17. 12. 1990. p. 2.1. 

(') OJ No L 91, 6. 4. 1990. p. 7. 
Π OJ No L 1K\ IS. 7. 198». p. 9 
O OJ No L I M , 29 6. ¡99(1. p. 71. 

contributing to the financing of this addendum in accord­

ance with the specific provisions governing them ; 

Whereas in accordance with Article 10 (2) of Council 

Regulation (EEC) No 4253/88 of 19 December 1988 

laying down provisions for implementing Regulation 

(EEC) No 2052/88 as regards coordination of the activities 

of the different Structural Funds between themselves and 

with the operations of the European Investment Bank and 

the other existing financial instruments (*), this Decision 

is to be sent as a declaration of intent to the Member 

State ; 

Whereas ¡n accordance with Article 20 (1) and (2) of 

Regulation (EEC) No 4253/88 budgetary commitments 

relating to the contribution from the Structural Funds to 

the financing of the operations covered by the Commu­

nity support framework will be made on the basis of 

subsequent Commission decisions approving the opera­

tions concerned ; 

Whereas the measures provided for in this Decision are in 

accordance with the opinion of the Committee for Agri­

cultural Structures and Rural Development, 

HAS ADOPTED THIS DECISION: 

Article ! 

The Community support framework for Community 

structural assistance on the improvement of the condi­

tions under which agricultural and forestry products are 

processed and marketed in France (with the exception of 

Corsica and the overseas departments) covering the period 

from 1 January 1991 to 31 December 1993 is hereby esta­

blished. 

The Commission declares that it intends to contribute to 

the implementation of the Community support frame­

work in accordance with the detailed provisions thereof 

and in compliance with the rules and guidelines of the 

Structural Funds and the other existing financial instru­

ments. 

(') OJ No L 374. .11 12. 19KK, p. |. 
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Artide 2 

The Community support framework conuins the follow­
ing essential information : 

(a) a sutement of the main priorities for joint action in 
the following sectors : 

1. forestry products ; 

2. meat (slaughter/cutting and sccond-suge proces­
sing) ; 

3. milk and milk products ; 

4. eggs and poultrymeat ; 

5. wines and spirits ; 

6. fruit and vegeUbles (fresh and processed) ; 

7. poutoes ; 

8. flowers and plants ; 

9. seeds ; 

10. crops : sundry ; 

(b) an indicative financing plan specifying, at constant 
1991 prices, the toul cost of the priorities adopted for 
joint action by the Community and the Member Sute 
concerned, ECU 661 818 000 for the whole period, 
and the financial arrangements envisaged for budge­
tary assisunce from the Community, broken down as 
follows : 

1. forestry products 
2. men 
3. milk and milk products 
4. eggs tnd poultrymeat 
5. wines and spirits 
6. fruit snd vegetables 
7. poutoes 
8. flowers snd plants 
9. seeds 

10. crops : sundry 

Total 

7 384 000 
25 104 000 

8 665 000 
10 914 000 
11 889 000 
21 233 000 
7 077 000 
2 509 000 
2 509 000 
4 674 000 

101 958 000 

The resulunt national financing requirement, approxima­
tely ECU 51 134 000 for the Sute and the local collec­
tives, ECU 508 726 000 for the beneficiaries, may be 
partially covered by Community loans from the European 
Investment Bank and the other loan instruments. 

Article 3 

This declaration of intent is addressed to the French 
Republic. 

Done at Brussels, 13 December 1991. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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COMMISSION REGULATION (EEC) N o 249/92 

of 31 January 1992 

on the direct import of maize for animal feed i n to R e u n i o n d u r i n g J a n u a r y and 
February 1992 

THE COMMIKION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas Article 2 of Regulation (EEC) No 3763/91 
introduced a scheme for the exemption from the levy on 
direct import into the French overseas departments of 
cereals for animal feed originating in developing coun­
tries ; whereas that Regulation provides that, in the event 
of exceptional cereals supply difficulties, the 
exemption may be extended to products originating in 
other third countries ; 

Whereas at present the supply to Réunion of maize for 
animal feed is impossible from developing countries as a 
result of the unavailability of these products ; whereas 
supply from the rest of the Community cannot be made 
at very short notice due to the non-existence of public 
intervention stocks, or transport times which cannot be 
shortened ; whereas, as a result of the urgency of require­
ments and the exceptional difficulties mentioned above, 
provision should be made to allow the exemption from 
the levy of products originating in third countries other 
than developing countries, in order to satisfy part of 
animal consumption needs in the first two months of 
1992; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

Pursuant to the second subparagraph of Article 2 (2) of 
Council Regulation (EEC) No 3763/91, during January 
and February 1992 the levies fixed pursuant to Article 13 
of Council Regulation (EEC) No 2727/75 of 29 October 
1975 on the common organization of the market in 
cereals P), as last amended by Regulation (EEC) 
No 3577/90 P), shall not apply to the direct import into 
Réunion of maize falling within CN code 1005 90 00 for 
animal feed, originating ín third countries other than 
developing countries, up to a maximum quantity of 5 000 
tonnes. 

Article 2 

This Regulation shall enter into force on the day 
following its publication in the Offidal Journal of the 
European Communities. 

It shall apply from 1 January 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 31 January 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991. p. 1. 
0 OJ No L 281, 1. 11. 1975, p. 1. 
P) OJ No L 353, 17. 12. 1990, p. 23. 



140­

C O M M I S S I O N R E G U L A T I O N (EEC) N o 338/92 

of 12 February 1992 

laying d o w n deta i led rules for the app l i ca t ion of Counc i l Regula t ion (EEC) N o 

3763/91 wi th r ega rd to the C o m m u n i t y q u o t a for the i m p o r t of 8 000 t onnes of 

w h e a t b r a n fall ing wi th in C N code 2302 30 o r ig ina t i ng in t he A C P States in to the 

F rench d e p a r t m e n t of R e u n i o n 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments ('), and in particular 

Article 3 (5) thereof, 

Whereas Article 3 (4) of Regulation (EEC) No 3763/91 

lays down that, within the limit of an annual quantity of 

8 000 tonnes, no import levy is to apply to imports into 

the French overseas department of Réunion of wheat bran 

falling within CN code 2303 30 from the ACP States ; 

Whereas in the first insUncc deuiled rules for the 

administration of this q u o u should be laid down ; 

whereas, in this context, provision should be made for 

import licences to be issued after a review period, and, 

where necessary, for the fixing of a single reduction coef­

ficient for the quantities applied for ; whereas, further­

more, in the operators' interests, provision should be 

made for the possibility of withdrawing licence applica­

tions after the reduction coefficient has been fixed ; 

Whereas, for the sake of faciliuting the administration of 

the quou, provision should be made for France to take 

the decisions on the application of the single reduction 

coefficient for the quantities applied for ; whereas such α 

delegation of powers makes it necessary for the Commis­

sion to be informed regularly of the decisions taken to 

this end ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Cereals, 

tent authority in France designated for this purpose by 1 

p.m. Brussels time each Monday and, if this day is not a 

working day, the first working day thereafter, 

2. Import licence applications may not cover quantities 

greater than the quota quantity available. 

3. If import licence applications exceed the quantities 

available, the Member State shall fix a single reduction 

coefficient for the quantities applied for three working 

days following the day on which applications are 

submitted at the latest. In this case licence 

applications may be withdrawn, by written rcquets within 

one working day following the date on which the reduc­

tion coefficient is fixed. 

4. Licences shall be issued on the fifth working day 

following the day on which applications are submitted at 

the latest. 

5. Notwithstanding Article 8 (4) of Commission Regu­

lation (EEC) No 3719/88 P), the quantity imported may 

not be greater than that indicated in boxes 17 and 18 of 

the import licence. For this purpose the figure 0 shall be 

entered in box 19 of the said licence. 

6. 'Non­application of the levy (Reunion quota) — 

Regulation (EEC) No 338/92', shall be entered under the 

heading 'Notes' of import licence applications and in box 

24 of the import licence. 

7. Licences shall constitute on obligation to import 

from the ACP Sutes. Licence applications and licences 

shall indicate the ACP State of origin in box 8. 

8. Import licences shall be valid for 45 days from their 

date of issue. 

HAS ADOPTED THIS REGULATION : 

Article 1 

This Regulation lays down deuiled rules for the applica­

tion of the annual Community quou for the import into 

the French department of Réunion, exempt from the levy, 

of 8 000 tonnes of wheat bran falling within CN code 

2302 30 from the ACP States pursuant to Article 3 (4) of 

Council Regulation (EEC) No 3763/91. 

Article 2 

1. Applications for import licences under the quota 

referred to in Article 1 shall be submitted to the compe­

The rate of the security in respect of licences shall be 

ECU 1.6 per tonne. 

9. France shall inform the Commission of the deci­

sions taken to implement the provisions of this Article by 

telex or telefax by 1 p.m. Brussels time each Friday. This 

information must be communicated separately from that 

relating to other import licence applications in the cereals 

sector. 

Article 3 

This Regulation shall enter into force on the seventh day 

following iti publication in the Official Journal of the 

European Communities. 

(■) OJ No L 356, 24. 12. 1991, p. 1. P) OJ No L 331, 2. 12. 1988, p. 1. 
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Thi· Regulation ihall be binding in it» entirety end directly applicable in all Member 
State·. 

Done at Brunei·, 12 February 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 
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COMMISSION REGULATION (EEC) N o 354/92 

of 13 February 1992 

fixing the subsidy for cons ignments of rice and broken rice to Réunion 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esublishing the European 

Economic Community, 

Having regard to the Act of Accession of Spain and 

Portugal, 

Having regard to Council Regulation (ESQ No 1418/76 

of 21 June 1976 on the common organization of the 

market in rice ('), as last amended by Regulation (EEC) 

No 1806/89 P), and in particular the fourth subparagraph 

of Article 11a (4) thereof. 

Whereas, under Article IIa. (4) of Regulation (EEC) No 

1418/76, a subsidy may be fixed, talcing into account the 

supply requirement of the Réunion market, for 

consignment to Réunion on the basis of the difference 

between the quoutions or prices of the relevant product 

on the world market and the quoutions or prices of those 

products on the Community market, and, if necessary, the 

price of those products delivered to the island of 

Réunion ; 

Whereas, pursuant to Article 2 of Commission Regulation 

(EEC) No 2692/89 of 6 .September 1989 laying down 

deuiled rules for exports of rice to Réunion Ρ), the 

subsidies must be fixed uking into account the situation 

and outlook for rice prices, availability of supply on the 

Community market, market supply requirements on the 

Island of Réunion and rice prices on the world market ; 

Whereas Article 3 of Regulation (EEC) No 2692789 

defined the specific factors to be uken into account in 

calculating the amounU of the subsidies for deliveries of 

rice to Réunion ; whereas these factors result in the fixing 

of the amounts of the subsidies set out in Annex thereto ; 

Whereas the measures provided for in this Regulation are 

in accordance with opinion of the Management 

Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article J 

The subsidies for consignments to Réunion of products 

falling within CN code 1006 10 10 which come from the 

Member Sutes and are in one of the situations referred to 

in Article 9 (2) of the Treaty shall be as set out in the 

Annex. 

Article 2 

This Regulation shall enter into force on 14 February 

1992, 

This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 13 February 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

OJ No L 166, 25. 6. 1976, p. 1. 
OJ No L 177, 24. 6. 1989, p. I. 
OJ No L 261, 7. 9. 1989, p. 8. 
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CN code 

1006 10 21 
100« 10 23 
100(10 25 
100610 27 
100610 92 
100610 74 
1006 10 96 
100610 98 

1006 20 11 
1006 20 13 
1006 20 15 
1006 20 17 
1006 20 92 
1006 20 94 
1006 20 96 
1006 20 98 

1006 30 21 
1006 30 23 
1006 30 25 
1006 30 27 
1O06 30 42 
1006 30 44 
1006 30 46 
1006 30 48 
1006 30 61 
1006 30 63 
1006 30 65 
1006 30 67 
1006 30 92 
1006 30 94 . 
1006 30 96 
1006 30 98 

1006 40 00 

Subsidy 
(ECU/tonne) 

OJ» 
0,00 
0,00 
Ο,ΟΟ 
0,00 
0,00 
ΟΛΟ 
0,00 

0,00 
263,00 
263,00 

0,00 
0,00 

263,00 
263,00 

0,00 

0,00 
0,00 
0,00 
ΟΛΟ 
0,00 
0,00 
0,00 
0,00 
0,00 
0,00 
ΟΛΟ 
0,00 
0,00 
0,00 
0,00 
0,00 

0,00 
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COMMISSION R E G U L A T I O N (EEC) N o 667/92 

of 16 March 1992 

laying d o w n detailed rules for the application of specif ic measures adopted in 

respect of fruit, vegetable«, plants a n d flowers for the benefit of the French 

overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, HAS ADOPTED THIS REGULATION : 

Having regard to the Treaty esublishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments ('), and in particular 

Article 16 thereof. 

Having regard to Council Regulation (EEC) N o 1676/85 

of 11 June 1985 on the value of the unit of account and 

the conversion rates to be applied for the purposes of the 

common agricultural policy P), as last amended by Regu­

lation (EEC) No 2205/90 f1), and in particular Article 5 (2) 

thereof. 

Article 1 

This Regulation lays down deuiied rules for the grant of 

Community assisUnce to undertake programmes of initi­

atives and for the grant of aid for marketing under annual 

contracts, as provided for in Articles 13 and 15 of Regula­

tion (EEC) N o 3763/91. 

It also lays down general rules relating to the economic 

study on the processed fruit and vegeuble industry. 

Aid for p r o g r a m m e s of in i t ia t ives 

Whereas Regulation (EEC) N o 3763/91 institutes an aid 

scheme for the implemenut ion of programmes of initi­

atives on behalf of the French overseas depa r tmen t in 

respect of fruit, vcgcubles, plants and flowers ; whereas 

deuiled rules should be adopted for the application of 

this scheme ; whereas the latter involve the specification 

of the works which may be included Ín the programmes 

of initiatives, the definition of the measures to be adopted 

as part of the technical assisunce to producer groups, the 

procedure for accepting the programmes of initiatives and 

their monitoring and implemenut ion ; 

Whereas the rules relating to the undertaking of an 

economic analysis and forward study of the fruit and 

vegeuble processing industry in these departments should 

be adopted ; 

Whereas, as regards aid measures for marketing, it is 

necessary to define the concept of an annual contract, to 

specify the basis of assessment to be adopted for the 

calculation of the aid end to adopt the deuiled rules on 

apportionment of aid where the quantity of 3 000 tonnes 

for each product und department as laid down in 

Article 15 (1) of Regulation (EEC) No 3763/91 is 

exceeded ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Fruit and Vegeuble« and Live Plants, 

Article 2 

The programmes of initiatives for the expansion of 

production and/or the qualiutive improvement of the 

products falling within Chapters 6 to 8 of the combined 

nomenclature (with the exception of bananas covered by 

CN code 0803), vanilla covered by C N code 0905 00 00 

and plants covered by CN code 1211 shall relate to one 

or more of the following measures : 

— developing production, in particular by new plantings 

or new crops, 

— varieul improvements to improve productivity and to 

bring about adjustments in response to cnvironmcnul 

conditions and market demand, 

— the adoption of cultivation techniques specific to the 

climatic and physical conditions in the region, 

— the planting and cultivation of experimentei crops in 

conjunction with research centres. 

Article 3 

The additional aid provided for Ín Article 13 (3) of Regu­
lation (EEC) N o 3763/91 shall be paid where programmes 
of initiatives : 

— are submitted by a producer group or organization 

recognized under Council Regulations (EEC) 

No 1360/78 P) and (EEC) No 1035/72(0 respectively, 

and 

(') OJ No L 356, 24. 12. 1991. p. 1. 
P) OJ No L 164, 24. 6. 1985. p. 1. 
0 OJ No L 201, 31. 7. 1990, p. 9. 

Π OJ No L 166, 23. 6. 1978. p. 1. 
P) OJ No L 118, 20. 5. ¡972, p. 1. 
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are drawn up and implemented with the assisUnce, or 
under the supervision, of technical specialists in the 
crops in question who are not members of the above­
mentioned groups or organizations. AssisUnce shall 
cover in particular one or more of the following : 

— conversion of production, 

— selection of the most appropriate varieties, 

— cultivation techniques suitable for local crops and 
conditions. 

Article 4 

1. Draft programmes of initiatives shall be submitted 
each year to the competent authorities appointed by 
France, before a date to be set by them. They shall be 
submitted in accordance with Annex I hereto and shall be 
accompanied by all appropriate information requested. 

2. The competent authorities shall ensure that : 

— the programme of initiatives complies with the objec­
tives of Regulation (EEC) No 3763/91 and with the 
provisions of this Regulation, 

— the draft programme displays economic coherence 
and technical quality and that the estimates and the 
financing plan, as well as the programming of its 
implemenution, are all justified, 

— the information given in the draft programme is 
correct. 

The authorities shall carry out all appropriate checks, 
including on­site inspections where necessary. 

3. The competent authorities shall decide to accept or 
reject the programmes within three months from the end 
of the period laid down for the submission of draftt. 
They may make approval conditional upon amendment 
of the draft so that it conforms to Community rules and 
regulations. The decision may be made later than the 
above deadline where an additional appraisal is made by 
the authorities or where amendments are requested by 
them. 

4. Each year, and at least 30 days before the end of the 
period specified in paragraph 3, the competent authorities 
■hall send the Commission a summary sheet for each 
programme likely to be approved, in accordance with 
Annex I. The Commission may ask for further informa­
tion and make observations before the end of the period 
laid down for the approval or rejection of the programmes 
of initiatives. 

5. The programme may be amended during imple­
menution where such amendments can be justified for 
technical reasons, without, however, being intended to 
extend the implemenution phase originally provided for. 

The competent authorities shall uke all appropriate 
measures to approve or reject the said amendments. 

The approval or rejection procedure as laid down in para­
graphs 3 and 4 shall be followed. 

6. While the programme of initiatives is being imple­
mented, the competent authorities shall verify on a 
regular basis the progress made in programme implemen­
ution, the conformity of the measures on a technical and 
financial level and the veracity of the supporting docu­
ments submitted. Each programme of initiatives shall give 
rise to at least one on­the­spot check during its imple­
menution. 

7. Each year the producers, producer groups or produ­
cers' organizations shall submit applications for assisUnce 
before a date stipulated by the competent authorities. 

Article 5 

Each year, and before 31 October at the latest, the compe­
tent authorities shall send the Commission a report 
summarizing the progress made in implementing the 
approved programmes and the results of the checks 
carried out. They shall also provide the Commission with 
all appropriate information where difficulties of imple­
menution arise which are liable adversely to affect the 
successful completion of the commitmenU entered into 
by the operators to evaluate the application of Article 13 
of Regulation (EEQ No 3763/91. 

Article 6 

Measures already in receipt of financial assisUnce or 
which are the subject of a request for assisUnce from the 
existing Structural Funds shall not be eligible under this 
Regulation. 

Study on processed fruit and vegetables 

Article 7 

1. The competent French authorities shall be respon­
sible for awarding the study by means of an invitation to 
tender. 

2. The draft inviution to tender, including the contract 
conditions, shall be sent to the Commission by the 
competent authorities. The Commission shall comment 
on the draft, where appropriate, within one month 
following its receipt 

3. The competent authorities shall forward the final 
study to the Commission, which shall put forward its 
observations, where appropriate, within 45 days following 
receipt of the study. 
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4. Payment of the Community contribution shall be 
conditional upon : 

— compliance with the provisions of Article 14 of Regu­
lation (EEC) No 3763/91, the contract specifications 
and the comments put forward, 

— payment of the the French contribution. 

Aid for market ing under annual contracts 

Article 8 

1. For the purposes of Article 15 of Regulation (EEC) 
No 3763/91, 'annual contract' means a contract by which 
an operator, either a natural or legal person established 
elsewhere in the Community, undertakes, before the 
beginning of the marketing period for the product or 
products in question, to purchase all or part of the 
production of a single producer, producers' association or 
union in the French overseas departments, with a view to 
marketing it outside the area of production. 

2. Operators who intend to submit an application for 
aid shall send the annual contract to the competent 
French authorities before the sUrt of the marketing 
period for the product or products in question. 

The contract shall at the very least include the following 
information : 

(a) the business names of the Contracting Parties and 
their place of establishment ; 

(b) the description of the products ; 
(c) the quantities concerned ; 
(d) the duration of the commitment ; 
(e) the marketing schedule ; 
(f) the packaging and presentation method and the infor­

mation relating to transport (conditions and costs) ; 
(g) the exact delivery sUgc. 

3. The competent authorities shall assess the contracts 
for conformity with the provisions of Article 15 of Regu­
lation (EEC) No 3763/91 and with this Regulation. 

They shall verify that the contracu conuin all the infor­
mation specified in paragraph 2 above. 

They shall indicate whether paragraph 6 is likely to be 
applied. 

4. For the purpose of calculating the aid, the value of 
marketed production, delivered to destination zone, shall 
be evaluated on the basis of the annual contract, the parti­
cular transport documentó and any other supporting 
documents submitted to justify the application for 
payment 

The value of the marketed production to be uke into 
account shall be equivalent to that of a delivery at the first 
port or airport of unloading. 

The competent authorities can request any information or 
additional supporting documentation appropriate for 
calculating the aid. 

5. Applications for aid shall be submitted by the buyer 
who entered into the commitment to market the product 
in the month following the end of the marketing period. 

Where the management of the aid scheme so requires, 
the competent authorities may specify marketing periods 
or years for each product. 

6. Where, for a given product and for a given overseas 
department, the quantities for which aid is requested 
exceed the trade volume of 3 000 tonnes laid down in 
Article 15 (1) of Regulation (EEQ No 3763/91, the aid 
shall be awarded to the applicant buyers in proportion to 
the quantities actually marketed under the annual 
contracu. 

7. The increase in aid provided for in Article 15 (4) of 
Regulation (EEC) N o 3763/91 shall be paid on presenu-
tion of the commitments entered into by the partners to 
pool, for a period of not less than three years, the know­
ledge and know-how required to achieve the objective of 
the joint venture. These commitments shall include a 
clause prohibiting cancellation of the contract before the 
end of the aforementioned three year period. This 
period may not begin before 1 January 1992. 

Where the aforementioned commitments are broken, the 
buyer may not submit an application for aid for the 
marketing year concerned. 

General provisions and financing 

Article 9 

1. Applications for Community aid for the 
programmes of initiatives and for marketing shall be 
submitted, in accordance with Annexes II and III, to the 
competent French authorities. 

2. The applications shall be accompanied by invoices 
and all other supporting documents relating to the 
measures undertaken. 

In the case of programmes of initiatives, the invoices or 
supporting documents shall conuin a reference to that 
part of the programme area to which the work instal­
ments refer. 

3. The competent authorities, having verified the appli­
cations for aid and the relative supporting documents, 
shall pay out, in the two months following the filing of 
the relevant application for aid, the contribution of the 
Member Sute and the Community contribution deter-
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mined in accordance with Articles 13 and 15 of Regula­
tion (EEC) No 3763/91. The contribution of the Member 
Sute concerned may not be paid out later than the 
Community contribution. 

Article 10 

1. The rate to be applied for converting the aid per 
hectare for the programmes of initiatives into national 
currency each year shall be the agricultural conversion 
rate in force on 1 January of the current year of imple­
menution of the programme. 

2. In the case of the payment for the study relating to 
the processed fruit and vegeuble industry, the applicable 
conversion rate shall be the exchange rate in force on the 
first day of the year in which the study is awarded, 
published in the 'C' series of the Offidal Journal of the 
European Communities. 

Article 11 

1. Where aid has been paid out unduly, the competent 
authorities shall recover the sums paid out with interest 
from the date on which the aid was paid out to the date 

on which it was actually recovered. The applicable rate of 
interest shall be that in force for similar recovery opera­
tions under national law. 

2. The aid recovered shall be paid to the disbursing 
authorities or paying agencies and deducted by them from 
the expenditure financed by the European Agricultural 
Guidance and Guarantee Fund in proportion to the 
Community contribution. 

Article 12 

France shall send the Commission, within three months 
following the entry into force of this Regulation, the addi­
tional deuiled rules adopted for the application of 
Articles 13, 14 and 15 of Regulation (EEC) No 3763/91. 

TITLE V 

Final provisions 

Article 13 
This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 16 March 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 
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DESCRIPTION OF THE PROGRAMME OF INITIATIVES 

A. Demarcation of the geographical area involved and precise geographical identification of the parcels 
covered by the programme. 

B. Description of the position at the start of the programme aa regards : 
1. Production : 

— number of holdings, cultivated area, yield per hectare, volume of production harvested. This infor­
mation muit be broken down by product 

— technical infrastructure of the holdings. 

2. Technical assisUnce. 

C. Production potential — aimi and prospective outlets 

D. Programme aims in regard to : 
1. The means of production 

— development of production, in particular by new plantings or new crops, 
— varietal improvements to increase productivity and to adjust to environmental conditions, 
— adoption of cultivation techniques specific to the climatic and physical conditions of the region, 
— planting and cultivation of experimental crops in conjunction with research centres. 

2. Technical assisUnce linked to production (conversion of production and cultivation techniques). 

E. Investments required 

1. Total cost of the plan, broken down by measure proposed. 
2. Anticipated cost broken down by year of implementation. 

F. Expected time limit for completion and annual phasing of implemenution 
(over a minimum period of three years). 



-149-

APPLICATION FOR AID UNDER ARTICLE 4 
(Programme of initiatives) 

Business name of the producer or producer's organization:.. 

Address for administrative purposes : 
(street number, locality, telephone and telex numbers) : 

Bank and account number to which the aid is to be paid : 

Total area of the holding : 

Reference year of the works, from : 

LIST OF THE WORKS CARRIED OUT DURING THE REFERENCE YEAR 

Type of measure and supponine documents attached 
Amount 
(national 
cuttency) 

A. New crops or plantings 
1. Invoice No dated 
2. 
3. 

B. Varietal improvements 
1. Invoice No dated 
2. 
3. 

C. Adoption of farming techniques appropriate to the region 
1. Invoice No dated 
2. 
3. 

D. Planting and cultivation of experiment.-.i crops 
1. Invoice No dated 
2. 
3. 

To be completed by the Member Sute 

I. Total expenditure 
— Year one : 
— Year two : 
— Year three : 

Toul: 

2. Producen' contribution 
— Year one : 
— Year two: 
— Year three : 

ToUl: 

National 
currency 

Number 
of ha 

Unit cost 
per ha 

(national 
currency) 

Conversion 
rate 

Unit con 
per ha 

(in ecus) 
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3. Member Sute's contribution 
— Year one : 
— Year two: 
— Year three : 

Total: 

4. Total contributions 
Producen and Member Sute : 

5. Community contributions 
— Year one : 
— Year two: 

Total: 

6. Maximum amount 
Community contribution : 

7. Definitive Community contribution : 

National 
cunen cy 

Number 
of ha 

Unit coat 
per ha 

{national 
currency) 

Conversion 
rate 

Unit cost 
per ha 

(in ecus) 

500 
cfr 4 

Increase in aid per hectare 
Amount 
(national 
currency) 

Provision of technical assisUnce for supervision and crop management 

. 1. Invoice No dated 

Hectares involved : 
(minimum 2 ha) 

Annual amount to be paid ECU 100/ha κ conversion rate 
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ANNEX ΠΙ 

APPLICATION FOR AID UNDER ARTICLE I 

(marketing measures) 

Product: 

Marketing year : from — 

Business name of producer or producer's organization : 

Address for administrative purposes : 
(Street, number, locality, telephone and telex numbers) :.. 

Business name of the natural or legal person established elsewhere in the Community : 

Address for administrative purposes : 

Bank and account number to which the aid is to be paid : 

Legal relationship between the two operaton (annual contract, association contract) 

To be completed by the Member State (for each product and marketing year) 

Application received on : 

ELIGIBLE EXPENDITURE 
1. Quantities marketed: 
2. Value of the production marketed, 

delivered to destination zone : 
3. Expenditure to be taken into consideration : 

following calculation of the value indicated at 2 above, on the basis 
of supporting documents : 

4. Reduction coefficient 
3 000 tonnes 

(quantity actually marketed) 
5. Eligible expenditure (4 X 3) : 
6. Percentage rate of aid (10% ou 13 V·): 
7. Amount payable (5x6): 

Amount 
(national currency) 
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C O M M I S S I O N R E G U L A T I O N (EEC) N o 980/92 

of 21 Apri l 1992 

laying d o w n detai led rules for app ly ing the aid s c h e m e for the m a r k e t i n g in 
Mar t i n ique a n d Guade loupe of rice p roduced in French G u i a n a 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esublishing the European 
Economic Community, 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 3 (5) thereof. 

HAS ADOPTED THIS REGULATION : 

Article 1 

Whereas Article 3 (3) of Regulation (EEC) No 3763/91 
institutes an aid scheme for the disposal and marketing in 
Guadeloupe and Martinique of rice produced in French 
Guiana, up to a maximum annual quantity of 8 000 
tonnes of wholly milled rice equivalent; whereas this 
measure concerns both the marketing of products suiuble 
for immediate consumption and the disposal of products 
intended for processing and consumption in the two 
overseas departments of destination ; 

Whereas the aid is to be paid on the basis of annual 
contracts between producers in Guiana and natural or 
legal persons established in one or both of the depart­
ments of destination ; whereas the Council has fixed the 
aid at 10 % of the value of the products delivered to the 
latter departments, and at 13 % of the said value where 
the Contracting Party producing the rice is an association 
or union of producers ; 

1. For the purposes of applying the aid scheme 
provided for in Article 3 (3) of Regulation (EEC) 
No 3763/91, 'annual contract* means a contract by which 
an operator, either a natural or legal person esUblished in 
Guadeloupe and/or Martinique, undertakes, before the 
beginning of the marketing period, to dispose of or 
market ín Guadeloupe and/or Martinique all or part of 
the rice production of a producer or a producers' associa­
tion or union in Guiana. 

2. For the purposes of applying the aid scheme in 
question : 

(a) 'disposal' means the supply of a product with a view to 
its milling or processing into a product fit for human 
consumption ; 

(b) 'marketing' means the supply of a product fit for 
human consumption. 

Whereas it is necessary to determine the information 
which the contract must conuin to ensure that the aid 
scheme is properly applied and to provide for contracts to 
be notified to the competent authorities before the begin­
ning of the marketing period^) ; 

Whereas the setting of the above m en ti o ned quantity of 
8 000 tonnes of wholly milled rice equivalent requires, 
firstly, the fixing of processing coefficients for paddy rice, 
husked rice and wholly milled rice, secondly, the determi­
nation of an annual period for the submission of aid 
applications to ensure equality of treatment of operators 
and, thirdly, the implemenution where necessary of a 
mechanism for the pro-raU allocation of the aid at the 
end of the marketing year on the basis of the quantities 
actually disposed of or marketed ; 

Whereas in order to fulfil the objective of the measure, 
the necessary steps must be Uken to ensure that the 
products benefiting from the scheme are not re-consigned 
or re-exported from the overseas departments and do not 
benefit from export refunds ; 

(') OJ No L 356, 24. 12. 1991, p. 1. 

Article 2 

1. Operators as referred to in Article 1 who intend to 
submit an application for aid shall send the annual 
contract and all other relevant information to the compe­
tent authorities appointed by the French Government 
before the start of the marketing pcriod(s). 

2. The contract shall at the very least include the 
following information : 

(a) the business names of the Contracting Parties and 
their places of esublishment ; 

(b) the exact description of the produces), in accordance 
with the combined nomenclature ; 

(c) the quantities concerned ; 
(d) the duration of the commitment and the schedule for 

disposal or marketing ; 
(e) the packaging and presenution method and the infor­

mation relating to transport (conditions and costs); 

(f) the exact delivery stage ; 
(g) the contract delivery price. 
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If the Contracting Party producing the rice is an associa­
tion or union, the information at (a) shall include the 
deuils necessary to identify the legal person concerned. 

3. The competent authorities shall assess the contracts 
for conformity with Article 3 (3) of Regulation (EEC) 
No 3763/91 and with this Regulation. They shall verify, 
in particular, that the contracts conuin all the informa­
tion specified in paragraph 2. 

They shall inform the operators if Article 5 is likely to be 
applied. 

Article 3 

I. For the purpose of granting the aid, the value of the 
disposed of or marketed production to be Uken into 
account shall be equivalent to that of a delivery at the 
port of unloading, unloaded onto the means of transport. 

— paddy rice into wholly milled rice is fixed at 0,45, 
— husked rice into wholly milled rice is fixed at 0,69, 
— semi-milled rice into wholly milled rice is fixed at 

0,93. 

Article 6 

1. Products receiving aid under this scheme shall not 
be eligible for refunds on exportation from French 
Guiana, Guadeloupe and Martinique. Member Sutes shall 
uke all the necessary measures to ensure that this provi­
sion is complied with. 

2. The competent authorities shall Uke all the neces­
sary inspection measures to ensure that the products 
receiving aid under this scheme are neither re-exported to 
third countries nor re-consigned to another part of the 
Community, except where it is proved that the aid has 
been repaid. Such measures shall include, in particular, 
unannounced physical checks. The Member State 
concerned shall notify the Commission of the measures 
taken to this effect. 

2. The value referred to in paragraph 1 shall be 
evaluated on the basis of the annual contract, the parti­
cular transport documents and any other supporting 
documents submitted to justify the aid application or 
produced at the request of the competent authorities. 

Article 4 

1. The application for aid shall be submitted by the 
operator referred to in Article 1, in accordance with the 
Annex, during the period for the submission of applica­
tions fixed by the competent authorities. It shall concern 
the quantities actually disposed of or marketed during the 
marketing year. 

2. After verifying the aid applications and attached 
supporting documents, the competent authorities shall 
pay the Community aid during the two months following 
the end of the period for submission of applications. 

Article 7 

For the purposes of booking EAGGF Guarantee Section 
expenditure incurred under the aid scheme, the rate to be 
applied shall be the agricultural conversion rate obuining 
on 1 September preceding the marketing or disposal of 
the products in question. 

Article 8 

Where aid has been paid out unduly, the competent 
authorities shall recover the sums paid out, with interest 
from the date on which the aid was paid out to the date 
on which it was actually recouped. The applicable rate of 
interest shall be that in force for analogous recovery 
operations under national law. 

The aid recouped shall be paid to the disbursing authori­
ties or agencies and deducted by them from the expendi­
ture financed by the European Agricultural Guidance and 
Guarantee Fund. 

Article 5 

Where the overall quantity in respect of which aid is 
spplied for exceeds the volume of 8 000 tonnes of wholly 
milled rice equivalent fixed in Article 3 (3) of Regulation 
(EEC) No 3763/91, the aid shall be paid to each applicant 
on a pro-rata basis for the quantities actually disposed of 
and marketed pursuant to the annual contracts) and in 
accordance with the applicable rules. 

For the purposes of applying this Article, the coefficient 
for the processing of : 

Article 9 

The French authorities shall, as necessary, adopt any addi­
tional arrangements needed to ensure that this Regulation 
is properly applied. They shall notify such arrangements 
to the Commission within the three months following the 
entry into force of this Regulation. 

Article 10 

This Regulation shall enter into force on the seventh day 
following its publication in the Offidal Journal of the 
European Communities. 
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This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 21 April 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

ANNEX 

APPLICATION FOR AID 

Marketing period : from to . 

Business name of producer or producer's organization : 

■ Address for administrative purposes : 
(street, number, locality, telephone, telex) : 

— Business name of the natural or legal person established in Martinique/Guadeloupe : 

Address for administrative purposes : 

Bank and account number to which the aid is to be­ paid : 

— Legal relationship between the operators (association contract) : 

To be completed by the Member Sute (by product and by marketing period) 

Application received on : 

A. ELIGIBLE EXPENDITURE 

1. Quantities marketed : 

2. Value of the production disposed of/marketed, delivered at port of 
unloading, unloaded onto means of transport : 

3. Expenditure to be uken into consideration after assessment of the 
value indicated at 2 on the basis of supporting documents : 

4. Coefficient of reduction Í 8 000 tonnes 

(quantity actually marketed) J 

5. Eligible expenditure (4 χ 3) : 

6. Aid percentage (10 % Or 1 3 % ) : . . 

7. A m o u n t payable (5 x 6 ) : 

Amount (Ín 
national currency) 
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COMMISSION DECISION 

of 31 March 1992 

on the es tabl i shment of an addendum to the C o m m u n i t y support framework for 
C o m m u n i t y structural assistance in France (overseas departments) o n the 
improvement of the condit ions under which agricultural products are processed 

and marketed 

(Only the French text is authentic) 

(92/223/EEQ 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 2052/88 
of 24 June 1988 on the tasks of the Structural Funds and 
their effectiveness and on coordination of their activities 
between themselves and with the operations of the Euro­
pean Investment Bank and the other existing financial 
instruments ('), and in particular Article 8 (5) thereof, 

After consultation of the Committee for the Development 
and Reconversion of Regions, 

Whereas Commission Decision 89/637/EEC P) approved 
the Community support frameworks for structural assis­
Unce in France (overseas departments) ; 

Whereas the French Government submitted to the 
Commission between 13 June and 30 July 1991 four 
multi-sectoral plans for the overseas departments on the 
modernization of the conditions under which agricultural 
products are processed and marketed referred to in 
Article 2 of Council Regulation (EEC) No 866/90 of 
29 March 1990 on the improvement of the conditions 
under which agricultural products are processed and 
marketed P) ; 

Whereas the plans submitted by the Member Sute 
include descriptions of the main priorities selected and 
indications of the use to be made of assisUnce under the 
European Agricultural Guidance and Guarantee Fund 
(EAGGF), Guidance Section in implementing the plan ; 

Whereas measures falling within the scope of Regulation 
(EEC) No 866/90 may be uken into consideration by the 
Commission when establishing the Community support 
frameworks for areas covered by Objective 1 as provided 
for in Title III Regulation (EEC) No 2052/88 ; 

Whereas this Addendum to the Community support 
frameworks has been established in agreement with the 
Member Sute concerned through the partnership defined 

-in Article 4 of Regulation (EEC) No 2052/88; 

Whereas all measures which constitute the Addendum are 
in conformity with Commission Decision 90/342/EEC of 
7 June 1990 on the selection criteria to be adopted for 
investmenu for improving the processing and marketing 
conditions for agricultural and forestry products P) ; 

Whereas the Commission is prepared to examine the 
possibility of the other Community lending instruments 
contributing to the financing of this Addendum in accor­
dance with the specific provisions governing them ; 

Whereas in accordance with Article 10 (2) of Council 
Regulation (EEC) No 4253/88 of 19 December 1988 
laying down provisions for implementing Regulation 
(EEC) N o 2052/88 as regards coordination of the activities 
of the different Structural Funds between themselves and 
with the operations of the European Investment Bank and 
the other existing financial instruments P\ this Decision 
is to be sent as a declaration of intent to the Member 
Sute ; 

Whereas in accordance with Article 20 (1) and (2) of 
Regulation (EEC) No 4253/88, budgeury commitment 
relating to the contribution from the structural Funds to 
the financing of the operations covered by the Commu­
nity support framework will be made on the basis of 
subsequent Commission decisions approving the opera­
tions concerned ; 

Whereas the measures provided for in this Decision are in 
accordance with the opinion of the Committee for Agri­
cultural Structures and Rural Development, 

HAS ADOPTED THIS DECISION : 

Article I 

The Addendum to the Community support framework for 
Community structural assistance on the improvement of 
the conditions under which agricultural products are 
processed and marketed in France (overseas departments) 
covering the period from 1 January 1991 to 31 December 
1993, is hereby established. 

(') OJ No L 185, 15. 7. 1988, p. 9. 
P) OJ No L 370. 19. 12. 1989, p. 32. 
(*) OJ No L 91, 6. 4. 1990, p. 1. 

Π OJ No L 163. 29. 6. 1990, p. 71. 
P) OJ No L 374, 31. 12. 1988, p. 1. 
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The Commission declares that it intends to contribute to 
the implemenution of this Addendum to the Community 
support frameworks in accordance with the deuiled 
provisions thereof and in compliance with the rules and 
guidelines of the Structural Funds and the other existing 
financial instruments. 

Article 2 

The Addendum to the Community support frameworks 
conuins the following essential information : 

(a) a statement of the main priorities for joint action in 
the following sectors : 

1. Guadeloupe : 
— sugar; 
2. Guiana : 
— (pm.) ; 
3. Martinique : 
— various composite products ; 
4. Reunion : 
— sugar; 

(b) an indicative financing plan specifying, at constant 
1992 prices, the toul cost of the priorities adopted for 
joint action by the Community and the Member Sute 
concerned, ECU 35 747 000 for the whole period, and 
the financial arrangements envisaged for budgeury 

asssisunce from the Community, broken down as 
follows : 

(in millions of tcus) 

1. Guadeloupe (sugar) 
2. Martinique (various composite 

products) 
3. Reunion (sugar) 

Toul 

1.654 

3.700 
S.043 

10397 

The resultant national financing requirement, approxima­
tely ECU 8 144 000 for the public sector and ECU 
17 206 000 for the private sector, may be partially covered 
by Community loans from the European Investment 
Bank and the other loan instruments. 

Article 3 

This declaration of intent is addressed to the French 
Republic. 

Done at Brussels, 31 March 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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COMMISSION R E G U L A T I O N (EEC) N o 1831/92 

of 3 July 1992 

amending Regulation (EEC) N o 667/92 laying down detailed rules for the 
application of specif ic measures adopted in respect of fruit, vegetables, plants 

and flowers for the benefit of the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty esublishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 16 thereof. 

Having regard to Council Regulation (EEC) No 1676/85 
of 11 June 1985 on the value of the unit of account and 
the conversion rates to be applied for the purposes of the 
common agricultural policy (J), as last amended by Regu­
lation (EEC) No 2205/90 (*), and in particular Article 2 (4) 
thereof, 

Whereas Article 7 of Commission Regulation (EEC) 
No 667/92 (*) seu out the deuiled rules applicable to a 
study on processed fruit and vegetables ; whereas 
Article 10 (2) of that Regulation stipulates the conversion 
rate for payment of the Community's financial contribu­
tion to the study ; whereas to prevent any distortion of 
monetary origin a rate corresponding more closely to 
actual economìe circumstances should be used but with 
due respect for application of the conversion rate indi­
cated in Article 2 (2) of Regulation (EEC) No 1676/85; 
whereas Article 3a of Commission Regulation (EEC) 
No 3152/85 0 laying down deuiled rules for the applica­
tion of Regulation (EEC) N o 1676/85, as last amended by 

Regulation (EEC) No 3237/90 (·), provides for publication 
of such a rate ; whereas Article 10 (2) of Regulation (EEC) 
No 667/92 should therefore be amended accordingly ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Fruit and Vegetables and Live Plants, 

HAS ADOPTED THIS REGULATION : 

Article 1 

Article 10 (2) of Regulation (EEC) No 667/92 is hereby 
replaced by the following : 

'2. For payment of the study on processed fruit and 
vegetables dealt with in Article 7 the conversion rate 
shall be the rate as indicated in Article 3a of Commis­
sion Regulation (EEC) N o 3152/85 (*) applicable on 
the day of publication of the invitation to tender for 
award of the study. 

0 OJ No L 310, 21. 11. 1985, p. 1.' 

Article 2 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 3 July 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

I OJ No L 356, 21. 12. 1991. p. I. 
| OJ No L 164, 24. 6. 1985, p. 1. 
| OJ No L 201, 31. 7. 1990, p. 9. 
| OJ No L 71, 18. 3. 1992, p. 13. 
| OJ No L 310, 21. II. 1983, p. 1. (') OJ No L 310, 9. 11. 1990, p. 18. 
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COMMISSION REGULATION (EEC) N o 1921/92 

of 13 July 1992 

amending Regulation (EEC) N o 1546/88 layingdown detailed rules for the 
application of the additional levy referred to in Article 5c of Council Regulation 

(EEC) N o 804/68 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. Whereas the Management Committee for Milk and Milk 
Products has not issued an opinion in the time limit laid 
down by its Chairman, 

Having regard to the Treaty esublishing the European 
Economic Community, 

HAS ADOPTED THIS REGULATION : 

Having regard to Council Regulatin (EEC) No 804/68 of 
27 June 1968 on the common organization of the market 
in milk and milk products ('), as last amended by Regula­
tion (EEC) N o 8 1 6 / 9 2 0 , and in particular Article 5c (7) 
thereof, 

Article 1 

Regulation (EEC) No 1546/88 is hereby amended as 
follows : 

Whereas Council Regulation (EEC) No 818/92 of 
31 March 1992 establishing, for the period running from 
1 April 1992 to 31 March 1993, the Community reserve 
for the application of the levy referred to in Article 5c of 
Regulation (EEC) No 804/68 in the milk and milk 
products sector P) sets that reserve at 2 082 885,740 
tonnes ; whereas, for the same reasons, the reserve should 
be allocated on the same basis as for the eight period and 
Commission Regulation (EEC) N o 1546/88 P), as last 
amended by Regulation (EEC) N o 2061/91 (*), should be 
amended accordingly; 

Whereas pursuant to Article 13 (1) of Regulation (EEC) 
N o 1546/88, the Member Sutes were able to replace the 
12. month period by a 52-week period ; whereas, when 
those provisions were applied, the national regulations set 
the beginnings and ends of the periods of application of 
the additional levy arrangements at dates other than 
1 April and 31 March ; whereas, since the present arrange­
ments expire on 31 March 1993, provision should be 
made for the ninth period within the meaning of the 
national regulations concerned to run until that date and 
the necessary action uken to mitigate the consequences 
of this extension of the ninth period in the Member 
Sutes concerned ; 

I OJ No L 148, 28. 6. 1968, p. 13. 
I OJ No L 86, 1. 4. 1992, p. 83. 
I OJ No L 86, 1. 4. 1992, p. 87. 
I OJ No L 139, 4. 6. 1988, p. IX 
I OJ No L 187. 13. 7. 1991, p. 35. 

1. at the beginning of the fourth paragraph of Article 1, 
'For the period 1 April 1991 to 31 March 1992' is 
replaced by 'For the periods 1 April 1991 to 31 March 
1992 and 1 April 1992 to 31 March 1993'; 

2. The following point is added to Article 13 : 

'3. Where point 1 is applied, the ninth period shall 
run from the end of the eight period within the 
meaning of the national regulations concerned to 
31 March 1993. Quantities marketed between the 
end of the 365 or, where appropriate, 364 day 
period shall be charged against the fraction of the 
toul guaranteed quantity specified in the fint 
subparagraph of Article 5c (3) (g) of Regulation 
(EEC) N o 804/68 — augmented by the quantities 
specified in Article 1 (4) of this Regulation and by 
the quantity shown in the Annex to Regulation 
(EEC) No 857/84 — that corresponds to the 
number of additional days in the ninth period/ 

3. The following paragraph is added to Article 19: 

'6. The Member States shall notify the Commission 
before 1 August 1992 of any provisions they adopt 
pursuant to Article 13 (3).' 

Article 2 

This Regulation shall enter into force on the third day 
following iu publication in the Offidal Journal of the 
European Communities. 
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TU· Regulation shall be Unding in ita entirety and directly applicable in all Member 
States. 

Done at Bruneis. 13 July 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 
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COMMISSION R E G U L A T I O N (EEC) N o 2132/92 

of 28 July 1992 

a m e n d i n g C o m m i s s i o n Regulat ions (EEC) N o 131/92, (EEC) N o 1695/92 and 
(EEC) N o 1696/92 laying down c o m m o n detailed rules for i m p l e m e n t a t i o n of the 
specif ic measures for the supply of certain agricultural products to the French 

overseas departments , the Canary Islands, the Azores and Madeira 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, HAS ADOPTED THIS REGULATION : 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Articles 2 (6), 3 (5) and 4 (5) thereof. 

Article 1 

1. The following second subparagraph is hereby added 
to Articles 2 (5) and 3 (7) of Regulation (BBC) No 131/92 : 

'Where the time limit of 30 days is exceeded, the 
provisions of the second subparagraph of Article 33 (5) 
of Regulation (EEC) N o 3719/88 shall apply, begin­
ning the first day in excess of this time limit/ 

Having regard to Council Regulation (EEC) N o 1601/92 
of 15 June 1992 introducing specific measures in respect 
of certain agricultural products for the benefit of the 
Canary Islands P\ and in particular Articles 3 (4), 4 (4) and 
5 (2) thereof, 

Having regard to Council Regulation (EEC) N o 1600/92 
of 15 June 1992 introducing specific measures in respect 
of certain agricultural products for the benefit of the 
Azores and Madeira P\ and in particular Article 10 
thereof, 

Whereas Commission Regulation (EEC) N o 2101/92 P) 
amends Article 33 (5) of Commission Regulation (EEC) 
No 3719/88 of 16 November 1988 laying down common 
deuiled rules for the application of the system of import 
and export licences and advance fixing certificates for 
agricultural products P) ; 

Whereas the special provisions of the second subpara­
graph of Article 33 (5) of Regulation (EEC) N o 3719/88 
should be applied to import licences and exemption and 
aid certificates provided for under Regulations (EEC) 
N o 1 3 1 / 9 2 0 . (EEC) N o 1695/92 0 and (BBC) 
N o 1696/92 (·); 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committees concerned, 

(') OJ 
0 OJ 
0 o j 
Π ol 1̂  Hoj h o j 

No L 356. 
No L 173, 
No L 173, 
No L 210, 
No L 331, 
No L 15, 
No L 179, 
No I 179, 

24. 
27. 
27. 
25. 
2. 

22. 

1. 

12. 1991, p. 1. 
6. 1992, p. 13. 
6. 1992, p. 1. 
7. 1992. p. 18. 

12. 198«, p. 1. 
1. 1992, p. 13. 
7. 1992, p. 1. 
7. 1992, p. 6. 

2. The following sentence is hereby added to the 
second subparagraph of Article 3 (1) of Regulation (EEC) 
N o 131/92: 

'Where the application is lodged during the six 
months following the time limit of 12 months, the aid 
paid shall be equal to 85 % of the aid due.' 

Article 2 

The following second subparagraph is hereby added to 
Articles 2 (5), 3 (6) and 4 (8) of Regulation (EEC) 
No 1695/92: 

'Where the time limit of 30 days is exceeded, the 
provisions of the second subparagraph of Article 33 (5) 
of Regulation (EEC) N o 3719/88 shall apply, begin­
ning the first day in excess of this time limit.' 

Article 3 

The following second subparagraph is hereby added to 
Articles 2 (5), 3 (6) and 4 (8) of Regulation (EEC) 
No 1696/92: 

'Where the time limit of 30 days is exceeded, the 
provisions of the second subparagraph of Article 33 (5) 
of Regulation (EEC) N o 3719/88 shall apply, begin­
ning the first dsy in excess of this time limit' 

Article 4 

This Regulation shall enter into force on the third day 
following iu publication in the Offidal Journal of the 
European Communities. 

It shall apply to files still open when this Regulation 
enters into force. 



-161 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 28 July 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 





Part 2: FODs 
Β — Cereals 





­165­

COMMISSION REGULATION (EEC) N o 388/92 

of 18 February 1992 

laying down detailed rules for implementat ion of the specific arrangements for 

the supply of cereal products to the French overseas departments (FOD) and 

establishing the forecast supply balance 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments ('), and in particular 

Article 2(6) thereof, 

Whereas Commission Regulation (EEC) No 131/92 0 

lays down common deuiled rules for implemenution of 

the specific arrangements for the supply of certain agri­

cultural products to the French overseas departments 

(POD); 

Whereas Commission Regulation (EBC) No 3719/88 O 

as last amended by Regulation (EEC) No 92/91 (*), lays 

down in particular deuiled rules for import licences ; 

whereas Commission Regulation (EEC) No 891/89 O as 

last amended by Regulation (EEC) No 3562/91 ('), lays 

down additional and exceptional detailed rules specific to 

the cereals sector ; 

tions, in particular as regards the lodging of securities ; 

whereas, in addition, the period of validity of import 

licences and aid certificates should be fixed in accordance 

with supply needs snd the requirements of sound admi­

nistration by granting, given the local situation in the 

FOD, s longer period of validity for aid certificates ; 

Whereas provision should be made for the adjustment of 

the aid granted for the supply of cereal products origina­

ting Ín the Community on the basis of the difference in 

the threshold price of the product in question between 

the month of application for aid certificates and the 

month in which the certificates are used, in order to 

prevent, before the harvest, supply commitments which 

benefit from aid for the new marketing year, and to Uke 

account of the practices in the cereals sector ; 

Whereas, to ensure the sound administration of the 

supply arrangements, additional requirements should be 

laid down for the release of the security ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Cereals, 

Whereas, in order to uke account of the trade practices 

specific to the cereals sector, and of the special nature of 

trade in bran, provision should be made for deuiled rules 

supplementing or derogating from the provisions of 

Regulstion (EEC) N o 131/92; 

Whereas, pursuant to Article 2 of Regulation (BEC) 

No 3763/91, the forecast supply balance for cereals 

products for the FOD should be drawn up ; whereas this 

balance should make it possible to interchange the quan­

tities planned for the products in question and, if the 

need arises, to increase the overall quantity fixed for feed 

grain during the course of the financial year ; 

HAS ADOPTED THIS REGULATION : 

Article 1 

1. Pursuant to Article 2 of Regulation (EEC) 

No 3763/91, the forecast supply balance quantities 

eligible for exemption from duties on imports from third 

countries or for Community sid shall be as specified in 

the Annex. 

Whereas provision should be made for the Member Sute 

to designate the competent authority for issuing import 

licences and aid certificates, and for handling aid applica­

tions and payments ; 

Whereas provision should be msde for a timeuble for 

submitting licence and certificate applications, and for 

esublishing admissibility requirements for these applica­

2. Without prejudice to any increase during the course 

of the financial year of the overall quantity fixed for feed 

grain, the respective quantities fixed for one or other of 

the cereals in question may be exceeded by a maximum 

of 20 % provided the overall quantity is adhered to. 

Article 2 

C) OJ No L 356, 24. 12. 1991, p. 1. 
0 OJ No L 15, 22. 1. 1992, p. 13. 
ft OJ No L 331, 2. 11 1988, p. 1. 
Π OJ No L 11, 16. 1. 1991. p. 11. 
0 OJ No L 94, 7. 4. 1989, p. 13. 
M OJ No L 336, 7. 12. 1991, p. 30. 

The Member Sute shall designate the competent autho­

rity for: 

(a) issuing the import licence provided for in Article 2 of 

Regulation (EBC) No 131/92; 
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(b) issuing the aid certificate provided for in Article 3 of 
that Regulation ; and 

(c) payment of the aid to the operators concerned and the 
administration of securities. 

Article J 

The provisions of Regulation (EEC) N o 131/92 shall 
apply mutatis mutandis. 

Article 4 

1. Applications for licences and certificates shall be 
submitted to the competent authority during the first five 
working days of each month. Licence or certificate appli­
cations shall be admissible only if : 

(a) they do not exceed the maximum quantity available 
for each time limit for submitting licence of certificate 
applications ; 

(b) prior to expiry of the time limit laid down for submis­
sion of licence and certificate applications, proof has 
been provided thst the party concerned has lodged a 
security. The security amount shall be ECU 25 per 
tonne. 

2. If licences and certificates are issued for quantities 
less than the quantities applied for, as a result of a single 
reduction coefficient being fixed, operators may withdraw 
their applications in writing within a time limit of one 
working day following the date on which the reduction 
coefficient is fixed. 

2. The period of validity of aid certificates shall expire 
on the last day of the second month following the month 
in which they were issued. 

Article 6 

The amount of aid shall be adjusted on the basis of the 
difference in the threshold price of the cereal in question 
between the month in which aid certificates are applied 
for and the month in which each entry on the certificate 
has been made. 

Article 7 

Securities shall be released if and when : 

(a) the competent authority has not granted an applica­
tion ; 

(b) the operator has withdrawn his application in accor­
dance with Article 4 (2) ; 

(c) proof has been provided that the licence or certificate 
has been used ; the security shall than be released in 
proportion to the quantities entered on the licence or 
certificate ; 

(d) proof has been provided that the product concerned 
has become unsuitable for use or it has not been 
possible to carry out the operation as a result of force 
majeure. 

Article 5 

1. The period of validity of import licences shall expire 
on the last day of the month following the month in 
which they were issued. 

Article 8 

Tiiis Regulation shall enter into force on the day follo­
wing its publication in the Official Journal of the Euro­
pean Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 18 February 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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ΛΝΝΕΧ 

CEREALS SUPPLY BALANCE FOR THE FOD FOR 1992 

First half of 1992 

(in tonnti) 

Cereals originating in third countries 
(ACP/drveloping countries) or EEC 

Guadeloupe 

Martinique 

French Guiana 

Reunion 

TOTAL 

Common when 

30 000 

5 0 0 0 

1 0 0 0 

20 000 

56 000 

Barley 

5 000 

5 0 0 0 

500 

1 0 0 0 0 

20 500 

Maiie 

10 000 

I0OOO 

1 0 0 0 

50 000 

71 000 

Second half of 1992 

(in tonnes) 

Cereais orlginsting in third countries 
(ACP/developing countries) or EEC 

Guadeloupe 

Martinique 

French Guiana 

Reunion 

TOTAL 

Common wheat 

30 000 

5 000 

1 000 

20 000 

56 000 

Barley 

5 0 0 0 

5 000 

500 

10 000 

20 500 

Maize 

10 000 

10 000 

1 000 

50 000 

71 000 



168 

C O M M I S S I O N R E G U L A T I O N (EEC) N o 391/92 
of 18 February 1992 

se t t ing t he a m o u n t s of aid for the supply of cereals p roduc t s f rom the 
C o m m u n i t y to the F O D 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

for currencies which are mainuined between them­
selves within a spread at any given time of a 
maximum of 2,25 %, a conversion rate based on their 
central rate, adjusted by the correcting factor provided 
for in the last subparagraph of Article 3 (I) of Council 
Regulation (EEC) No 1676/85 (*), as last amended by 
Regulation (EEC) No 2205/90 P), 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas, pursuant to Article 2 of Regulation (EEC) 
No 3763/91, the requi rement of the FOD for cereals are 
to be covered in terms of quantity, price and quality by 
the mobilization, on disposal terms equivalent to exemp­
tion from the levy, of Community cereals, which involves 
the grant of an aid for supplies of Community origin ; 
whereas this aid is to be fixed with particular reference to 
the costs of the various sources of supply and in particular 
is to be based on the prices applied to exports to third 
countries ; whereas these objectives imply that the aid will 
vary according to product and FOD ; 

for the other currencies, a conversion rate based on 
the average of the ecu rates published in the Offidal 
Journal of the European Communities, C series, over 
a determined period and adjusted by the factor 
referred to in the preceding indent ; 

Whereas, as a result of the application of these deuiled 
rules to the current market situation in the cereals sector, 
and in particular to the rates of prices for these products 
in the European part of the Community and on the world 
market, the aid for supply to the FOD should be set at 
the amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Whereas Commission Regulation (EEC) No 131/92 P) 
lays down common deuiled rules for implemenution of 
the specific arrangements for the supply of certain agri­
cultural products, including cereals, to the French over­
seas departments (FOD) ; whereas Commission Regula­
tion (EEC) No 388/92 of 18 February 1992 laying down 
deuiled rules for implemenution of the specific arrange­
ments for the supply of cereal products to the French 
overseas departments (FOD) and establishing the forecast 
supply balance for these products P) lays down deuiled 
rules which complement or derogate from the provisions 
of the aforementioned Regulation ; 

Article 1 

Pursuant to Article 2 (3) of Regulation (EEC) No 3763/91, 
the amount of aid for the supply of cereals of Community 
origin under the specific arrangements for the supply of 
the French overseas departments (FOD) shall be as set out 
in the Annex hereto. 

Article 2 

Whereas, in order to make it possible for the aid scheme 
to function properly, the aid should be calculated on the 
basis of : 

(') OJ No L 365, 24. 12. 1991, p. 1. 
P) OJ No L 15, 22. 1. 1992, p. 13. 
0 See page 16 of this Official Journal. 

This Regulation shall enter into force on the day follo­
wing its publication in the Offidal Journal of the Euro­
pean Communities. 

ι OJ No L 164, 24. 6. 1985, p. 1. 
ι OJ No L 201, 31. 7. 1990, p. 9. 
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This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 18 February 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

(ECUh) 

Product 
(CN code) 

C o m m o n wheat 
(1001 90 59) 

Barley 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

92.00 

84.00 

85,00 

Martinique 

9200 

84,00 

85,00 

French Guiana 

97,00 

88,00 

89,00 

Reunion 

98,00 

89,00 

90,00 
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COMMISSION REGULATION (EEC) N o 467/92 
of 27 February 1992 

amending Regulation (EEC) N o 388/92 on detailed rules for the application of 
the specific arrangements for the supply of cereals to the French overseas 

departments (FOD) and establishing the forecast supply balance 

THE COMMISSION OF THB EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EBC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments f'), and in particular 
Articles 2 (6) and 3 (5) thereof, 

Whereas the developing countries whose cereals 
producu may enter the FOD exempt from the import 
levy pursuant to the specific supply arrangements esta­
blished by Articles 2 snd 3 (1) of Regulation (EEC) 
No 3763/91 should be defined; whereas the countries 
and territories enjoying generalized uriff preferences for 
certain agricultural products should be used for this 
purpose ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The following paragraph is hereby added to Commission 
Regulation (EEC) No 388/92 0 : 

'3. For the purposes of applying Articles 2 and 3 (1) 
of Council Regulation (EEC) No 3763/91, the devel­
oping countries shall be those listed in Annexes III 
and V to Council Regulation (EEC) No 3833/90 of 
20 December 1990 applying generalized uriff pref­
erences for 1991 in respect of certain agricultural 
producu originating in developing countries ("), as last 
amended by Regulation (BBC) No 3587/91 ("). 

Π OJ No L 370, 20. I I 1990, p. 86. 
Π OJ No L 341, 12. 12. 1991, p. I.' 

Article 2 

This Regulation shall enter into force on the third day 
following iu publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 27 February 1992. 

For the Commission 
Rey MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991, p. 1. P) OJ No L 43, 19. 2. 1992, p. 16. 
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COMMISSION REGULATION (EEC) No 64*792 
of 13 March 1992 

establishing the forecast supply balance and Community aid for the supply to 
French Guiana of products railing within CN codes 2309 90 31, 2309 90 33, 

2309 90 41. 2309 90 43, 2309 90 51 and 2309 90 53 used in feedingstuffs 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, Community products competitive in relation to products 
originating in third countries ; 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 3 (5) thereof. 

Whereas export refunds are fixed taking account of the 
prices of cereals and cereal producu on the Community 
market and on the world market ; whereas refunds must 
cover the difference between these prices ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

Whereas Article 3 of Council Regulation (EEC) 
No 3763/91 introduces, for the 1991/92 to 1993/94 
marketing years, an exemption scheme for duties on 
imports into French Guiana and aid for the supply by the 
rest of the Community of certain cereal producu used in 
feedingstuffs ; 

Whereas the supply balance for these products for the 
department of Guians should be drawn up on the basis of 
feedingstuffs requirements ; whereas it should be 
permitted to change this balance during the course of the 
marketing year if necessary ; 

HAS ADOPTED THIS REGULATION : 

Article 1 

Pursuant to Article 3 (1) of Council Regulation (EEC) 
No 3763/91, the forecast supply balance quantities of 
producu falling within CN codes 2309 90 31, 2309 90 33, 
2309 90 41, 2309 90 43, 2309 90 51 and 2309 90 53 used 
in feedingstuffs eligible for exemption from duties on 
imports or Community aid shall be ss specified in the 
Annex. 

Whereas, in accordance with Regulation (EEC) 
No 3763/91, the amount of the aid for the supply of 
Community producu must be determined in such a way 
that users are supplied on terms equivalent to exemption 
from levies on direct imports from the world market ; 

Article 2 

The amount of the aid for the supply of feedingstuffs 
referred to in Article 1 and manufactured from cereals 
processed in the rest of the Community shall be equal to 
the export refunds for those products plus ECU 20 per 

Whereas Commission Regulation (EEC) No 388/92 0 
lays down detailed rules for the implemenution of the 
specific arrangemenu for the supply of cereal producu to 
the French overseas departments ; whereas those provi­
sions, which supplement Commission Regulation (EEC) 
No 131/92Π f°r the cereals sector, apply to cereals used 
in feedingstuffs as referred to in this Regulation ; 

Article 3 

Article 1 (3) and Articles 2 to 7 of Regulation (EEC) 
No 388/92 shall apply to the supply of the producu 
referred to in Article 1 of this Regulation to French 
Guiana. 

Whereas fixing the aid at an amount equal to the export 
refund plus a fixed component to take account of condi­
tions for deliveries of relatively small quantities will make 

0 OJ No L 356, 24. 12. 1991, p. I. 
Pi OJ No L 43, 19. 2. 1992, p. 16. 
0 OJ No L 15, 21. 1. 1992, p. 13. 

Article 4 

This Regulation shall enter into force on the seventh day 
following iu publication in the Offidal Journal of the 
European Communities. 
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This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 13 March 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

ANNEX 

Supply balança for certain producu uaed In feedingstuffs for French Guiana for the 1991/92 and 
19.92/93 marketing yean 

(in tonnes per marketing year) 

CN cork 

2309 90 31 
2309 9041 
2309 90 51 

2309 90 33 
2309 90 43 
2309 90 53 

Total 

l»l/>2 

5200 

300 

5 500 

¡991/93 

5700 

300 

«000 
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COMMISSION R E G U L A T I O N (EEC) N o 867/92 

of 6 Apr i l 1992 

a m e n d i n g Regulat ion (EEC) N o 391/92 sett ing the a m o u n t s of aid for the supply 
of cereals products from the C o m m u n i t y to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esublishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural producu for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof. 

Whereas the amounts of aid for the supply of cereals 
producu to the French overseas departments has been 
settled by Commission Regulation (EEC) N o 391/92 P); 
whereas, as a consequence of the changes of the rates of 
prices for cereals producu in the European part of the 
Community and on the world market, the aid for supply 
to the French overseas departments should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) N o 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on the day of its 
publication in the Offidal Journal of the European 
Communities. 

This Regulation shall be binding in iu entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 6 April 1992. 

For the Commission 
Riy MAC SHARRY 

Member of the Commission 

(') OJ No L 356. 24. 12. 1991, p. 1. 
P) OJ No L 43, 19. 2. 1992, p. 23. 



-174-

(ECWlmn,) 

Product 
(CN code) 

Common wheat 
(10019099) 

Barley 
(100300 90) 

Maize 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

73,00 

85,00 

90.00 

Martinique 

73.00 

85,00 

90.00 

French Guiana 

77,00 

89,00 

94,00 

Reunion 

78.00 

90.00 

95,00 
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COMMISSION REGULATION (EEC) No 1135/92 
of 4 May 1992 

amending Régulation (EEC) No. 391/92 setting the amounts of aid for the supply 
of cereals products from the Community to the French overseas departments 

THE COMMISSION OP THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural producu for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
producu to the French overseas departments has been 
settled by Commission Regulation (EEC) No 391/92 P\ as 
amended by Regulation (EEC) No 867/92 (*) ; whereas, as 
a consequence of the changes of the rates of prices for 
cereals producu in the European part of the Community 
and on the world market, the aid for supply to the French 
overseas departments should be set at the amounU given 
in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) No 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on the day of its 
publication in the Offidal Journal of the European 
Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 4 May 1992. 

For the Commission 
R..y MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991, p. 1. 
ft OJ No L 43. 19. 2. 1992, p. 23. 
*) OJ No L 91. 7. 4. 1992, p. 20. 
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ΛΝΝΕΧ 

(ECU/MM) 

Product 
(CN code) 

Common wheat 
(100190 99) 

Barley 
(1003 00 90) 

Main 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

82 

91 

98 

Martinique 

82 

91 

98 

French Guiana 

Sri 

95 

101 

Reunion 

87 

9« 

103 
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COMMISSION R E G U L A T I O N (EEC) N o 1402/92 

of 27 May 1992 

a m e n d i n g Regulation (EEC) N o 391/92 sett ing the a m o u n t s of aid for the supply 
of cereals products from the C o m m u n i t y to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural producu for the benefit of 
the French overseas departments ('), and ín particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
producu to the French overseas departments (FOD) has 
been settled by Commission Regulation (EEC) 
No 391/92(0, as last amended by Regulation (EEC) 
No 1135/92(0, whereas, as a consequence of the changes 
of the rates and prices for cereals producu in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the FOD should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) No 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in iu entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 27 May 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

I') OJ No L 356, 24. 12. 1991, p. 1. 
M OJ No L 43, 19. 2. 1992, p. 23. 
P) OJ No L 120. 5. 5. 1992, p. 28. 
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(Ecu/tonnei) 

Product 
(CN code) 

Common urheat 
(1001 90 99) 

Barley 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of aid 

destination 

Guadeloupe 

86,00 

93,00 

101,00 

Martinique 

84,00 

91,00 

100.00 

French 
Guiana 

88,00 

95.00 

104,00 

Reunion 

90,00 

97,00 

105,00 
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COMMISSION REGULATION (BEC) No 1656/92 
of 2*5 June 1992 

amending Regulation (EEC) No 391/92 setting the amounts of aid for the supply 
of cereals products from the Community to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
producu to the French overseas departments (FOD) has 
been settled by Commission Regulation (EEC) 
No 391/920, u last amended by Regulation (EEC) 
No 1402/92 P\ whereas, as a consequence of the changes 
of the rates and prices for cereals products in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the FOD should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) No 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 27 June 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 26 June 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

OJ No L 356, 24. 12. 1991, p. 1. 
OJ No L 43, 19. 2. 1992, p. 23. 
OJ No L 146, 28. 5. 1992. p. 46. 
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ΛΝΝΕΧ 

(Ecu/Ionnts) 

Product 
(CN code) 

Common wheat 
(1001 90 99) 

Barley 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of aid 

destination 

Guadeloupe 

«8 

77 

104 

Martinique 

68 

77 

104 

French 
Guiana 

68 

77 

104 

Reunion 

71 

80 

107 
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COMMISSION REGULATION (EEC) N o 2027/92 

of 22 July 1992 

amending Regulation (EEC) N o 388/92 laying down detailed rules for 

implementat ion of the specific arrangement* for the supply of cereal p r o d u c u to 

the French overseas departments (FOD) and establishing the forecast supply 

balance, and fixing the level of aid for die supply of groats and meal of durum 

wheat 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esublishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures in 

respect to certain agricultural producu for the benefit of 

the French overseas departments ('), and in particular 

Article 2 (6) thereof, 

Whereas, pursuant to Article 2 of Regulation (EEC) 

No 3763/91, Commission Regulation (EEC) No 388/92(0 

as amended by Regulation (EEC) No 467/92 (
3
), lays down 

the forecast supply balance in cereals for the French over­

seas departments (FODs) ; whereas that supply balance 

permits interchangeability between certain of the 

producu concerned and, where necessary, an increase 

during the course of the financial year in the overall 

quantity fixed for feed grains ; whercss, as a result of 

experience gained and in order to satisfy the cereal needs 

of the FOD that forecast supply balance must be 

amended ; whereas the Annex to Regulation (EEC) 

No 388/92 must therefore be amended ; 

Whereas, pursuant to Article 2 (3) of Regulation (EEC) 

No 3763/91, aid should be fixed for the delivery of groat 

and meal of durum wheat from the Community to the 

FOD ; whereas for the purpose of determining equal to 

the export refund plus a fixed amount to Uke account of 

small deliveries would make Community products 

competitive with producu from third countries ; 

Whereas export refunds are fixed on the basis of the 

prices of cereals and cereal producu on the Community 

market and of their prices on the world market ; whereas 

refunds must in particular bridge the gap between those 

prices ; 

Whereas the measures provided for in this Regulation 

must be capable of being applied in full during the 

second half of 1992; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

In the Annex to Regulation (EEC) No 388/92 the uble 

headed '.Second half of 1992' is hereby replaced by the 

uble in the Annex hereto. 

Article 2 

Aid for the supply to the FOD of groats and meal of 

durum wheat falling within CN code 1103 11 10 manu­

factured from cereals processed elsewhere in the Commu­

nity shall be equal to the export refund for that product 

plus ECU 6 per tonne. 

Article 3 

This Regulation shall enter into force on the third day 

following iu publication in the Offidal Journal of the 

European Communities. 

It shall apply with effect from 1 July 1992, 

This Regulation shall be binding Ín iu entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 22 July 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991. p. 1. 
P) OJ No L 43, 19. 2. 1992. p. 16. 
Π OJ No L 53, 28. 2. 1992, p. 14. 
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ΛΝΝΕΧ 

'Second half of 1992 

(im tonnit) 

Cercala ofjsnatinf . 
in third countries 

(ACP/ceveioping countrici) 
or the Community 

Guadeloupe 
Martinique 
French Guyana 
Reunion 

Total 

Common 
wheat 

30 000 
5000 
1 000 

30 000 

£6 000 

Barley 

5000 
5000 

500 
10 000 

20 500 

M.iie 

10000 
loooo 
1000 

60 000 

81 000 

Groat and 
meal of 
durum 
wheat 

1 500 

1 500 

169 000' 
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COMMISSION REGULATION (EEC) N o 2107/92 

of 24 July 1992 

amending Regulation (EEC) N o 391/92 setting the amounts of aid for the supply 

of cereals products from the Communi ty to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esubltshing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 

of 16 December 1991 introducing specific measures Ín 

respect of certain agricultural producu for the benefit of 

the French overseas departments ('), and in particular 

Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 

producu to the French overseas departments (FOD) has 

been settled by Commission Regulation (EEC) 

No 391/92 P), as last amended by Regulation (EEC) 

No 1656/92 P), whereas, as a consequence of the changes 

of the rates and prices for cereals producu in the Euro­

pean part of the Community and on the world market, 

the aid for supply to the FOD should be set at the 

amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EBC) N o 391/92 is replaced by 

the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 28 July 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 24 July 1992. 

For the Commission 

R«y MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 
P) OJ No L 43, 19. 2. 19 
0 OJ No L 172, 27. 6. 1 

. 1991, p. I. 
992, p. 23. 
■992. p. 51. 
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(Eiií/ionnes) 

Product 
(CN code) 

Common wheat 
(100190 99) 

Barley 
(1003 00 90) 

Maize 
(100590 00) 

Amount of aid 

destination 

Guadeloupe 

73 

83 

108 

Martinique 

73 

83 

108 

French 
Guiana 

73 

83 

108 

Reunion 

76 

86 

111 
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C O M M I S S I O N R E G U L A T I O N (EEC) N o 2551/92 

of 31 August 1992 

a m e n d i n g Regulat ion (EEC) N o 391/92 sett ing the a m o u n t s of aid for the supply 
of cereals p r o d u c t s f rom the C o m m u n i t y to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty esublishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural producu for the benefit of 
the French overseas departments ('), and Ín particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
producu to the French overseas departments (FOD) has 
been settled by Commission Regulation (EEC) 
N o 391/92 0 , " I a s t amended by Regulation (EEC) 
N o 2107/92 P), whereas, as a consequence of the changes 
of the rates and prices for cereals producu in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the F O D should be set at the 
amounts given ín the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The Annex of Regulation (EEC) N o 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 1 September 
1992. 

This Regulation shall be binding in iu entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 31 August 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356. 24. 12. 1991, p. I. 
0 OJ No L 43, 19. 2. 1992, p. 23. 
P) OJ No L 210. 25. 7. 1992, p. 33. 
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(EmAonnei) 

Product 
(CN code) 

Common wheat 
(100190 99) 

Bariey 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of sid 

Destination 

Guadeloupe 

86,00 

86.00 

116,00 

Martinique 

86,00 

86,00 

116,00 

French 
Guiana 

86,00 

86,00 

116.00 

Reunion 

89,00 

89,00 

119,00 
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COMMISSION REGU.LATION (EEC) N o 2814/92 

of 28 September 1992 

amending Regulation (EEC) N o 391/92 setting the amounts of aid for the supply 

of cereals products from the Communi ty to the French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EBC) N o 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural producu for the benefit of 

the French overseas departments ('), and in particular 

Article 2 (6) thereof. 

Whereas the amounU of aid for the supply of cereals 

producu to the French overseas departments (FOD) has 

been settled by Commission Regulation (EEC) 

No 391/92(0, as last amended by Regulation (EEC) 

No 2551/92 0 , whereas, as a consequence of the changes 

of the rates and prices for cereals producu in the Euro­

pean part of the Community and on the world market, 

the aid for supply to the FOD should be set at the 

amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Cereals, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The Annex of Regulation (BEC) No 391/92 is replaced by 

the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 29 September 

1992. 

This Regulation shall be binding in iu entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 28 September 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991, p. 1. 
O OJ No L 43, 19. 2. 1992, p. 23. 
Π OJ No L 254, 1. 9. 1992, p. 78. 
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to the Commission Regulation of 21 September 1992 amending Regulation (EEC) No 
391/92 setting the »mounts of aid for the supply of cereals producu from the Community 

to the French overseas departments 

(Ecu/lonnts) 

Product 
(CN code) 

Common wheat 
( 1 0 0 1 9 0 99) 

Bailey 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

85,00 

84.00 

97,00 

Martinique 

85,00 

84,00 

97.00 

French 
Guiana 

85,00 

84,00 

97,00 

Réunion 

88.00 

87,00 

100.00 



189-

COMMISSION REGULATION (BEC) No 3162/92 
of 30 October 1992 

«mending Regulation (EEC) No 391/92 setting the amounts of aid for the supply 
of cereals products from the Community to the French overseas departments 

THB COMMISSION OF THB EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Reguladon (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
products to the French overseas departments (FOD) has 
been settled by Commission Regulation (EEC) 
No 391/92 0 , as last amended by Regulation (EEC) 
No 2814/92 O whereas, as a consequence of the changes 
of the rates and prices for cereals products in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the FOD should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) No 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 1 November 
1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 30 October 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991, p. 1. 
0 OJ No L 43, 19. 2. 1992, p. 23. 
¡ή OJ No L 284, 29. 9. 1992, p. 13. 
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ANNEX 

to the Commission Regulation of 28 September 1992 amending Regulation (EEC) No 
391/92 setting the amountt of aid for the supply of cereals products from the Community 

to the French overseas departmentt 

(Em/tonnes) 

Product 
(CN code) 

Common wheat 
(100190 99) 

Barley 
(1003 00 90) 

Maize 
(100590 00) 

Amount of aid 

Destination 

Guadeloupe 

86,00 

81,00 

92,00 

Martinique 

86,00 

81,00 

92,00 

French 
Guiana 

86,00 

81,00 

92,00 

Reunion 

89,00 

84,00 

95.00 
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COMMISSION R E G U L A T I O N (EBC) N o 3447/92 

of 30 N o v e m b e r 1992 

amending Regulat ion (EEC) N o 391/92 setting the amounts of aid for the supply 
of cereals products from the C o m m u n i t y to the French overseas departments 

THE COMMISSION OF THB EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas the amounts of aid for the supply of cereals 
products to the French overseas departments (FOD) has 
been settled by Commission Regulation (EEC) 
No 391/92 0 , u l a s t emended by Regulation (EEC) 
N o 3162/92 P\ whereas, as a consequence of the changes 
of the rates and prices for cereals products in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the FOD should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) N o 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

This Regulation shall enter into force on 1 December 
1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 30 November 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

V) OJ No L 356, 24. 12. 1991, p. 1. 
O OJ No L 43, 19. 2. 1992, p. 23. 
P) OJ No L 317, 31. 10. I99¿ p. 12. 
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to the Commission Regulation of 30 November 1992 amending Regulation (EEC) N o 
391/92 setting the amounts of aid for the supply of cereals products from the Community 

to the French overseas departments 

(Em/tonnes) 

Product 
(CN code) 

Common wheat 
(100190 99) 

Barley 
(1003 00 90) 

Maize 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

79,00 

80,50 

93,00 

Martinique 

79,00 

80.50 

93,00 

French 
Guiana 

79,00 

80,50 

93,00 

Reunion 

82,00 

8340 

96,00 



193-

COMMISSION REGULATION (EEC) N o 3672/92 
of 18 D e c e m b e r 1992 

amending Regulation (EEC) N o 391/92 se t t ing the amounts of aid for the supply 
of cereals p r o d u c t s f rom the C o m m u n i t y to the F r ench overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof. 

Whereas the amounts of aid for the supply of cereals 
products to the French overseas departments (POD) has 
been settled by Commission Regulation (EEC) 
No 391/92 P), as last amended by Regulation (EEC) 
No 3447/92 (J), whereas, as a consequence of the changes 
of the rates and prices for cereals products in the Euro­
pean part of the Community and on the world market, 
the aid for supply to the FOD should be set at the 
amounts given in the Annex ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex of Regulation (EEC) No 391/92 is replaced by 
the Annex to the present Regulation. 

Article 2 

Thts Regulation shall enter into force on 1 January 1993. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 18 December 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991. p. 1. 
P) OJ No L 43, 19. 2. 1992, p. 23. 
P) OJ No L 350. 1. 12. 1992, p. 18. 



194-

ANNEX 

to tbc Cornmission Regulation of It December 1992 amending Regulation (BBC) No 
391/92 setting the amounts of aid for the aupply of cereals products from the Community 

to the French overseas departments 

(F.m/ionntt) 

Product 
( CN code) 

Common wheat 
(1001 90 99) 

Barley 
(1003 00 SO) 

Maize 
(1005 90 00) 

Amount of aid 

Destination 

Guadeloupe 

77.50 

83,00 

99,00 

Martinique 

77.50 

83.00 

99,00 

French 
Guiana 

77,50 

83,00 

99,00 

Reunion 

80,50 

86,00 

102,00 
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COMMISSION REGUaLATîON (EEC) N o 3804/92 
of 23 December 1992 

amending Regulation (EEC) N o 388/92 of 23 December 1992 laying down 
detailed rules for Implementation of the specific arrangements for the supply of 
cereal products to the French overseas departments (FOD) and establishing a 

forecast supply balance 

THE COMMISSION OF THE EUROPEAN COhtMUNITIK, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 2 (6) thereof, 

Whereas, pursuant to Article 2 of Regulation (EEC) 
No 3763/91, the forecast supply balance of cereal 
products to the FOD for 1992 was established by 
Commission Regulation (EEC) No 388/92 0 , a s I a s t 

amended by Regulation (EEC) No 2027/92(0; whereas 
this forecast supply balance for 1993 should be drawn up ; 
whereas the period for application for aid licences and 
certificates has been fixed in Article 4 (1) of this same 
Regulation in the first five working days of each month ; 
whereas, in order to take account of the trade practices 
specific to durum wheat semolina, provision should be 
made to allow the applications for licences and certificates 
to be submitted on any day of a month ; whereas, subse­
quently, Regulation (EEC) No 388/92 should be 
amended ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Cereals, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The Annex to Regulation (EEC) No 388/92 is hereby 
replaced by the Annex to the present Regulation. 

Article 2 

Notwithstanding Article 4 (1) of Regulation (EEC) 
No 388/92, the applications for aid licences and certifi­
cates for supply of durum wheat semolina of Community 
origin may be submitted on any working day of each 
month. 

Article 3 

This Regulation shall enter into force on the 1 January 
1993. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 23 December 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 356, 24. 12. 1991. p. 1. 
P) OJ No L 43, 19. 2. 1992, p. 16. 
(0 OJ No L 207. 23. 7. 1992, p. 21. 
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CEREALS SUPPLY BALANCE FOR THB FOD FOR 1993 

First half of 1993 

(in tonnit) 

Cereals originating in third countries 
(ACP/developing countries) 

or EEC 

Guadeloupe 

Martinique 

French Guiam 

Riunion 

Total 

Common wheal 

36 000 

5 0 0 0 

1 0 0 0 

20 000 

62 000 

Barley 

5 0 0 0 

2 000 

500 

10 000 

17 500 

Maize 

10 000 

13000 

1000 

80 000 

104 000 

Durum 
whe.t meal 
and groats 

1 500 

1 500 

Second half of 1993 

(in tonnes) 

Cereals originatine, in third countries 
(ACP/developing countries) 

or EEC 

Guadeloupe 

Martinique 

French Guiana 

Réunion 

Toul 

Common wheat 

36 000 

5 000 

1 000 

20 000 

62 000 

Barley 

5 000 

2 000 

500 

10 000 

17 500 

Maize 

10 000 

13000 

1 000 

80 000 

104 000 

Durum 
wheat meal 
and groats 

1 500 

1 500 



Part 2: FODs 

C — Poultrymeat 
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COMMISSION R E G U L A T I O N (EEC) N o 2S26792 

of 29 September 1992 

laying down detailed i m p l e m e n t i n g rules for the specif ic measures for supply ing 
the French overseas departments with products from the egg , poultrymeat and 

rabbit sectors 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economìe Community, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments {'), and in particular 
Article 4 (5) thereof. 

Having regard to Council Regulation (EEC) N o 1676/85 
of 11 June 1985 on the value of the unit of account and 
the conversion rates to be applied for the purposes of the 
common agricultural policy (:), as last amended by Regu­
lation (EEC) N o 2205/90 C). and in particular Article 12 
thereof, 

Whereas with a view to efficiently managing the supply 
regime, it is necessary to provide for a time limit for the 
submission of applications for certificates and a period of 
reflection for the issue of the latter; 

Whereas Article 3 (4) of Regulation (EEC) N o 131/92 
stipulates that the amount of the aid is that in force on 
the day the application for the 'aid certificate' is lodged ; 
whereas, therefore, provision should be made for the 
conversion rate to be used for payment of the aid and for 
the lodging of a security for the certificate, to be the agri­
cultural conversion rate in force on the day on which the 
application for a certificate is submitted ; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committees for Eggs and Poultrymeat and for Beef and 
Veal, 

Whereas in application of Article 4 of Regulation (EEC) 
No 3763/91, it is necessary to determine for the egg, 
poultrymeat and rabbit sectors for each annual period of 
validity, the quantities of reproductive materiel originating 
in the Community which benefit from an aid with a view 
to developing the potential for production in the French 
overseas departments ; 

Whereas it is appropriate to fix the amount of aids 
referred to above for the supply to the French overseas 
departments of hatching eggs, breeding chicks and bree­
ding rabbits originating in the rest of the Community ; 
whereas these aids must be fixed taking into account in 
particular the costs of supply from the world market, 
conditions due to the geographical situation of the French 
overseas departments and the basis of the current prices 
on export to third countries for the animals or products 
concerned ; 

Whereas the common detailed implementing rules for 
the supply regime for the French overseas departments 
for certain agricultural products were laid down by 
Commission Regulation (EEC) No 131/92 {'), as amended 
by Regulation (EEC) N o 2132/92P); whereas it is appro­
priate to lay down complementary implementing rules 
adjusted in the light of current commercial practices in 
the egg, poultrymeat and rabbit sectors in particular regar­
ding the duration of the validity of aid certificates and the 
amount of securities ensuring that operators comply with 
their obligations ; 

HAS ADOPTED THIS REGULATION : 

Article 1 

V) OJ No L 356, 24. 12. 1991, p. I. 
P) OJ No L 164. 24. 6. 1985. p. 1. 
P) OJ No L 201. 31. 7. 1990. p. 9. 
O OJ No L 15, 22. 1. 1992, p. 13. 
P) OJ No L 213. 29. 7. 1992, p. 25. 

The aid provided for in Article 4 (I) of Regulation (EEC) 
No 3763/91 for the supply to the French overseas depart­
ments of breeding chicks and rabbits originating in the 
Community as well as the number of chicks, hatching 
eggs and breeding rabbits which benefit from it shall be 
as fixed in the Annex. 

Article 2 

The provisions of Regulation (EEC) N o 131/92 shall 
apply. 

Article 3 

France shall designate the competent authority for : 

(a) the issue of the 'aid certificate' provided for in 
Article 3 (1) of Regulation (EEC) N o 131/92; 

(b) the payment of the aid to the operators concerned. 

Article 4 

1. Applications for certificates shall be presented to the 
competent authority during the first five working days of 
each month. An application for a certificate shall only be 
valid if: 
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(a) it does not exceed the maximum quantity of animals 
or products available for each subgroup of products 
published by France prior to the opening of the time 
limit for presentation of applications ; 

(b) before the expiry of the period provided for the 
presentation of applications for certificates, proof has 
been provided that the interested party has lodged a 
security of : 
— ECU 2 per 100 chicks or hatching eggs, 
— ECU 5 per rabbit. 

2. The certificates shall be issued by the tenth working 
day of each month at the latest 

Article 6 

The payment of aid provided for in Article 1 shall be 
made for the quantities actually supplied. 

The rate to be applied for conversion into national 
currency of the amount of the aid and the amount of the 
guarantee for the certificate shall be the agricultural 
conversion rate in force on the day on which the applica­
tion for the aid certificate is submitted. 

Article S 

The duration of validity of the aid certificates shall expire 
on the last day of the second month following that of 
their issue. 

Article 7 

This Regulation shall enter into force on 1 October 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 29 September 199Z 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

Supply to the French overse·· departments of breeding material originating ín the Community 
for e*ch calendar year 

CN code 

ex 0105 1100 
ex 0407 00 19 

ex 0106 00 10 

Description of the goods 

Breeding chicks (') 
Eggs for hatching intended for the produc­
tion of breeding chicks (') 

Pure-bred breeding rabbits (grand-parents) 

150 000 

75 000 

ECU per 100 uniu 

25 

20 

ECU per unit 

(') In »wrcordincc with the definition in Article 1 oí Council RcfuUtion (EEC] No 2782/75 (OJ No L 282, 1. 11. 1975, 
p. 100). 



Part 2: FODs 

D — Beef and veal 
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COMMISSION R E G U L A T I O N (EEC) N o 2312/92 

of 31 July 1992 

laying down detailed rules for i m p l e m e n t i n g the specific measures for supplying 
the French overseas departments with live bovine an imals 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, 

Whereas, for the purposes of the sound administrative 
management of the supply arrangements, a time limit for 
submitting applications for licences and certificates and a 
perid of reflection before they are issued should be laid 
down ; 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 4 (5) and 9 thereof. 

Whereas, for the purposes of Articles 4 and 7 of Council 
Regulation (EEC) No 3763/91, the number of pure-bred 
breeding animals originating in the Community eligible 
for aid with a view to developing the potential for produc­
tion in the French overseas departments (FOD) and the 
number of male animals eligible for exemption from 
duties on direct imports from third countries or for aid 
for deliveries originating in the rest of the Community for 
the beef-veal sector and for the 1992/93 marketing year 
should be determined ; 

Whereas Article 8 of Regulation (EEC) No 131/92 
provides for transitional supply arrangements to apply 
until 30 June 1992 ; whereas this Regulation should apply 
from 1 July 1992; 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Beef and Veal, 

HAS ADOPTED THIS REGULATION : 

Article 1 

Whereas the amount of the aid referred to above for the 
supply to the FOD of male animals and of breeding 
animals originating in the rest of the Community should 
be laid down ; whereas, in the case of male animals, this 
aid should be fixed so that the conditions of supply for 
deliveries within the Community may be equivalent to 
those for deliveries from the world market ; whereas, in 
the case of pure-bred breeding animals, this aid is to be 
laid down with regard to the criteria in Article 4 (3) of 
Regulation (EEC) No 3763/91 ; 

Whereas the common detailed rules for implementation 
of the specific measures for the supply of certain agricul­
tural products to the POD were laid down by Commis­
sion Regulation (EEC) No 131/92 P), as amended by 
Regulation (EEC) No 2132/92 (*); whereas supplementary 
implementing rules geared to current commercial prac­
tices in the beef and veal sector, in particular regarding 
the perid of validity of import licences and aid certificates 
and the amount of the securities to ensure that operators 
comply with their obligations, should be laid down ; 

Whereas eligibility for the specific measures for supply 
for fattening in the FOD assumes the that the animals in 
question are fattened and consumed on the spot ; whereas 
appropriate securities and checks should be instituted to 
ensure compliance with these conditions ; 

(') OJ No L 356. 24. 12. 1991, p. 1. 
P) OJ No L 15. 22. 1. 1992. p. 13. 
O OJ No L 213. 29. 7. 1992. p. 25. 

For the purposes of Article 7 of Regulation (EEC) 
No 3763/91, the number of live male bovine animals 
intended for fattening and consumption in the FOD 
eligible for exemption from customs duties and import 
levies or for Community aid shall be as laid down in 
Annex I. 

1. Eligibility for exemption from import duties shall be 
subject to : 

(a) a written declaration by the importer at the time of 
importation that the bovine animals are intended for 
fattening in the FOD for a period of 60 days from the 
day on which they are entered for free circulation and 
for subsequent consumption there; 

(b) provision by the importer of a security for an amount 
equivalent to the total of the customs duty and levy 
applicable on the day of importation ; 

(c) a written undertaking by the importer provided at the 
time of importation to inform the competent French 
authorities within one month of the date of importa­
tion of the holding or holdings where the bovine 
animals arc to be fattened. 

2. The applicant shall have the choice of providing the 
security in cash or in the form of a guarantee by an insti­
tution meeting the criteria laid down by France. 
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3. Except in cases of force majeure, the security shall 

not be released unless, within a period of 12 months, 

proof is provided to the French authorities that the 

bovine animals : 

(a) has been fattened on the holding or holdings notified 

in accordance with paragraph 1 (c) ; 

(b) has not been slaughtered before the end of the period 

laid down in paragraph 1 (a), or 

(c) has been slaugthercd before the end of that period for 

veterinary reasons or died as the result of sickness or 

accident. 

The security shall be released immediately proof is 

supplied. 

However, 

— where the 12­month period is not respected, the secu­

rity released shall be reduced by 1 5 % , 

— where the 12­month period is exceeded by more than 

six months, the whole of the security shall be forfeit 

Amounts not released shall be applied to the payment of 

customs duties and levy respectively. 

(c) has been slaughtered before the end of that period for 

veterinary reasons or died as the results of sickness or 

accident. 

Notwithstanding Article 3 (1) of Regulation (EEC) 

No 131/92, if the application for aid and the proof 

referred to above are submitted during the six months 

following the 12­month period, the aid paid shall be 

85 % of the aid applicable. 

3. For the purposes of this Regulation, the time or day 

of arrival shall be the actual day of arrival in the FOD. 

Article 4 

1. Every animal imported or delivered under the arran­

gements referred to in Article 1 shall be identified by : 

— an indelible tattoo, or 

— an official or officially approved ear tag attached to at 

least one of the animal's ears. 

2. The tattoo or tag shall be designed so as to permit, 

through registration when the animal is entered for free 

circulation or arrives, as appropriate, determination of the 

date of entry for free circulation or arrival and of the iden­

tity of the importer or applicant for aid. 

4. For the purposes of this Regulation, the point or day 

of importation shall be the day the entry for free circula­

tion was accepted. 

Article 5 

The amounts of Community aid are laid down in Annex 

II. 

Article 3 Article 6 

1. Eligibility for Community aid shall be subject to : 

(a) a written declaration by the applicant at the time of 

their arrival in the FOD that the bovine animals are 

intended for fattening there for a period of 60 days 

from the date of their arrival and for consumption 

there; 

The aid refened to in Article 7 of Regulation (EEC) 

No 3763/91 for the supply to the FOD of pure­bred bree­

ding animals originating in the Community and the 

number of animals eligible are laid down in Annex III. 

Article 7 

(b) a written undertaking by the applicant provided at the 

time of arrival of the bovine animals that he will 

inform the competent French authorities within one 

month of their arrival of the holding or holdings 

where they are to be fattened. 

2. Except in cases of force majeure, the aid shall be 

paid only if the application referred to in Article 3 (1) of 

Regulation (EEC) N o 131/92 is accompanied by proof 

that the bovine animal : 

(a) has been fattened on the holding or holdings notified 

in accordance with paragraph 1 (b) ; 

(b) has not been slaughtered before the end of the period 

laid down in paragraph 1 (a), or 

1. France shall designate the competent authority for : 

(a) the issue of import licences ; 

(b) the issue of the aid certificate provided for in 

Article 3 (1) of Regulation (EEC) N o 131/92; 

(c) the payment of the aid to the operators concerned. 

2. France shall take the measures required to ensure 

compliance with the obligations referred to in Articles 

2 (1) and 3 (1). 

Article 8 

Regulation (EEC) No 131/92 shall apply. 
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Articlt 9 

1. Applications for licences and certificates shall be 
submitted to the competent authority during the first five 
working days of every month. An application shall be 
valid only if : 

(a) it does not exceed the maximum quantity available 
published by France ; 

(b) before the expiry of the period laid down for the 
submission of applications, proof has been provided 
that the party concerned has lodged a security of 30 
ECU per head. 

2. Licences and certificates shall be issued on the 10th 
working day of every month. 

Article 10 

1. Import licences shall expire on the last day of the 
month following that of their issue. 

2. Aid certificates shall expire on the last day of the 
second month following that of their issue. 

Article 11 

The aid provided for in Articles 5 and 6 shall be paid in 
respect of the quantities actually supplied. 

Article 12 

The amounts of the aid referred to in Articles 5 and 6 
shall be adjusted when market conditions so require. 

Article 13 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

It shall apply from 1 July 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 31 July 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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ΛΝΝΕΧ 1 

Peut 1 

Supply balance for Reunion for mile bovine animeis for fattening for the period from 1 July 1992 to 
30 June 1993. 

CN code 

ex 0102 90 

Description 

Bovine animals for fattening 

Number of 
tnimtli 

1 300 

Supply balance for Guyana for mile bovine animals for fattening for the period from 1 July 1992 to 30 June 
1993. 

CN code 

ex 0102 90 

Description 

Bovine animals for fattening 

Number of 
»r i tmais 

1 100 

ANNEX 11 

Aid for the animals referred to in Annex 1 and coming from the Community market 

(ECU per btad) 

Product code 

ex 0102 90 10 
0102 90 35 
0102 90 37 

Amount 

200 
300 
30O 
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ANNEX III 

Part 1 

Supply to Reunion of pure-bred breeding bovines originating in the Community for the period from 1 July 
1992 to 30 June 1993. 

Description 

Pure-bred breeding bovines ('J 

Number of animali 
to be supplied 

Aid 
(ECU/head) 

Supply to Guyana of pure-bred breeding bovines originating in the Community for the period from 1 July 
1992 to 30 June 1993. 

CN code 

0102 10 00 

Description 

Pure-bred breeding bovines (') 

Number of animals 
to be supplied 

340 

Aid 
(ECU/head) 

1 000 

Part 3 

Supply to Martinique of pure-bred breeding bovines originating in the Community for the period from 
1 July 1992 to 30 June 1993. 

CN code 

0102 10 00 

Description 

Pure-bred breeding bovines (') 

Number of snimals 
to be supplied 

40 

Aid 
(ECU/head) 

1 0 0 0 

Supply to Guadeloupe of pure-bred breeding bovines originating in the Community for the period from 
1 July 1992 to 30 June 1993. 

CN code 

0102 1 0 0 0 

Description 

Pure-bred breeding bovines (') 

Number of inimiU 
io be supplied 

40 

Aid 
(ECU/head) 

(') Entry under this subheading is subject to the conditions laid down in the rclcvsnt Community provisions. 





Part 2: FODs 

E — Pigmeat 
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COMMISSION R E G U L A T I O N (EEC) N o 2989/92 

of IS October 1992 

laying down detailed implement ing rules for the specif ic measures for supplying 

the French overseas departments with products from the p igmeat sector 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments ('), and in particular 

Article 4 (5) thereof. 

Having regard to Council Regulation (EEC) N o 1676/85 

of 11 June 1985 on the value of the unit of account and 

the conversion rates to be applied for the purposes of the 

common agricultural policy P), as last amended by Regu­

lation (EEC) N o 2205/90 P), and in particular Article 12 

thereof, 

Whereas, in application of Article 4 of Regulation (EEC) 

No 3763/91, it ís necessary to determine for the pigmeat 

sector for each annual period of validity, the number of 

pure­bred breeding swine originating in the Community 

which benefit from an aid with a view to developing the 

potential for production in the French overseas depart­

ments ; 

Whereas it is appropriate to fix the amount of aid referred 

to above for the supply to the French overseas depart­

ments of pure­bred breeding swine originating in the rest 

of the Community ; whereas such aid must be fixed 

taking into account, in particular, the cost of supply from 

the world market, the conditions resulting from the 

geographical situation of the French overseas departments 

and the basis of the current prices on export to third 

countries for the animals or products concerned ; 

Whereas the common detailed rules for implementing 

the share for supplying the French overseas departments 

with certain agricultural products were laid down by 

Commission Regulation (EEC) No 131/92 P), as amended 

by Regulation (EEC) N o 2132/92 0 ; whereas it is appro­

priate to lay down additional detailed rules in line with 

current commercial practice in the pigmeat sector, in 

particular regarding the duration of the validity of aid 

certificates and the amount of securities ensuring opera­

tors' compliance with their obligations ; 

l OJ No L 356, 24. 12. 1991, p. 1. 
I OJ No L 164, 24. 6. 1985. p. I. 
I OJ No L 201, 31. 7. 1990, p. 9. 
I OJ No L 15, 22. 1. 1992, p. 13. 
| OJ No L 213, 29. 7. 1992, p. 25. 

Whereas with a view to sound management of the supply 

scheme, provision should be made for a timetable for the 

lodging of certificate applications and for a period of 

reflection for their issue ; 

Whereas Article 3 (4) of Regulation (EEC) No 131/92 

stipulates that the amount of the aid is that in force on 

the day the application for the 'aid certificate* is lodged ; 

whereas, therefore, provision should be made for the 

conversion rate to be used for payment of the aid and for 

the lodging of a security for the certificate, to be the agri­

cultural conversion rate in force on the day on which the 

application for a certificate is lodged ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Beef and Veal, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The aid provided for in Article 4 (1) of Regulation (EEC) 

No 3763/91 for the supply to the French overseas depart­

ments of pure­bred breeding swine originating in the 

Community as well as the number of animals which 

benefit from it shall be as fixed in the Annex. 

Article 2 

The provisions of Regulation (EEC) N o 131/92 shall 

apply. 

Article 3 

France shall designate the competent authority for : 

(a) the issue of the 'aid certificate' provided for in 

Article 3 (1) of Regulation (EEC) No 131/92; and 

(b) the payment of the aid to the operators concerned. 

Article 4 

1. Applications for certificates shall be submitted to the 

competent authority during the first five working days of 

each month. An application for a certificate shall be 

admissible only if : 

(a) it relates to no more than the maximum quantity of 

animals available published by France prior to the 

opening of the time limit for the submission of appli­

cations ; 
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(b) before expiry of the period provided for the submis­
sion of applications for certificates, proof has been 
provided that the party concerned has lodged a secu­
rity of ECU 40 per animal. 

2. The certificates shall be issued by the 10th working 
day of each month at the latest. 

Article 5 

The duration of validity of the aid certificates shall expire 
on the last day of the second month following that of 
their issue. 

Article 6 
The aid provided for ín Article 1 shall be paid in respect 
of for the quantities actually supplied. 
The rate to be applied for conversion into national 
currency of the amount of the aid and the amount of the 
guarantee for the certificate shall be the agricultural 
conversation rate in force on the day on which the appli­
cation for the aid certificate is lodged. 

Article 7 

This Regulation shall enter into force on the seventh day 
following its publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 15 October 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

Supply to the French overseas departments of pure-bred breeding pigs originating in the 
Community for each calendar year 

CN code 

0103 10 00 

Description oí the goods 

Pure-bred breeding pigs (') : 

— males 

— females 

Number 
of animals 
to supply 

80 

450 

Aid 
(ECU/head) 

440 

380 

(') Inclusion in this sub-position is subject to the conditions provided tor by the Community provisions which regulate the 
matter. 



Part 2: FODs 

F — Rum 





■215­

COMMISSION R E G U L A T I O N (EEC) N o 1487/92 

of 9 June 1992 

concerning flat­rate add for sugar cane cultivation in the French overseas 

departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) N o 3763/91 

of 16 December 1991 introducing specific measures in 

respect of certain agricultural products for the benefit of 

the French overseas departments ('), and in particular 

Article 19 thereof, 

Having regard to Council Regulation (EEC) No 1676/85 

of 11 June 1985 on the value of the unit of account and 

the conversion rates to be applied for the purposes of the 

common agricultural policy (
:
), as last amended by Regu­

lation (EEC) No 2205/90(0, and
 i n

 particular Article 12 

thereof, 

Whereas Article 17 of Regulation (EEC) No 3763/91 lays 

down that in so far as the French authorities submit a 

restructuring plan for the improvement of plantations 

and/or development of mechanization to strengthen the 

sugar cane — sugar — rum sector, aid at a flat rate per 

hectare is to be granted for sugar cane cultivation ; 

whereas the Community finances the aid at the rate of 

60 % of eligible expenditure where the official contribu­

tion of the Member State is at least 15 %, the Community 

aid being reduced accordingly where this contribution is 

less; 

Whereas the aforementioned restructuring plan has been 

notified to the Commission ; whereas the proposed period 

for implementation of the plan is at least three years and 

at most seven years ; whereas aid per hectare should 

, accordingly be fixed in proportion to the areas in ques­

tion, the work to be considered eligible should be deter­

mined and the conditions for applying the aid scheme 

should be established ; 

Whereas, given the dual national and Community system 

for financing the aid, provision should be made in respect 

of Community aid unduly paid out ; 

Whereas in view of the entry into force of Regulation 

(EEC) No 3763/91 at the end of December 1991 and the 

submission by the French authorities of the restructuring 

plan, the measures covered by this Regulation should 

apply with effect from 1 January 1992; 

0 OJ No L 356, 24. 12. 1991, p. 1. 
(
;
) OJ No L 164, 24. 6. 1985, p. 1. 

H OJ No L 201. 31. 7. 1990, p. 9. 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Sugar, 

HAS ADOPTED THIS REGULATION : 

Article 1 

1. In the context of the restructuring plan referred to 

in Article 17 of Regulation (EEC) N o 3763/91 France 

shall, in accordance with the terms of this Regulation, pay 

out aid for the planting of sugar cane and aid for land 

improvement to individual planters, planter groups or 

associations of planters. 

2. The restructuring plan shall be carried out from 

1 January 1992 over a period of not less than three years 

and not more than seven years. The total area covered by 

the plan shall be 27 400 hectares. 

Article 2 

1. Without prejudice to the third paragraph of 

Article 17 of Regulation (EEC) N o 3763/91, the Commu­

nity aid for the planting of sugar cane shall be fixed on a 

flat­rate basis at the maximum amount of ECU 750 per 

hectare and shall involve 27 400 hectares over the period 

of the restructuring plan. 

2. Without prejudice to the third paragraph of 

Article 17 of Regulation (EEC) No 3763/91, the Commu­

nity aid for land improvement shall be fixed on a flat­rate 

basis at the maximum amount of ECU 1 747 per hectare 

and shall involve 9 850 hectares over the period of the 

restructuring plan. 

Work eligible for assistance shall involve one or more of 

the following measures : 

(a) removal of large stones, consisting of the removal of 

the largest stones using public works equipment, and 

the creation and improvement of farm roads ; 

(b) removal of small stones : the removal of stones remai­

ning on the plot using specialized machinery ; 

(c) plot remodelling, drainage and irrigation, consisting of 

resurfacing work, levelling, remodelling of plots, soil 

compaction and decompaction as well as the intro­

duction of irrigation networks. 

3. The only land improvement works to be eligible for 

the aid referred to in paragraph 2 shall be those carried 

out on plots on which there follows the planting of sugar 

cane eligible to the aid referred to in paragraph 1. 
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Article 3 

1. Applications for Community aid shall be submitted 

separately for each type of aid to the competent authori­

ties designated by France and shall include at least the 

information provided for in the Annex hereto. The 

authorities may request additional information. 

2. The applications shall be accompanied by invoices 

and/or all other supporting documents relating to the 

measures undertaken. 

3. The competent French authorities, having verified 

the applications for aid and the relative supporting docu­

ments, shall pay out, in the three months following the 

end of the period laid down by France for the filing of 

the relevant application for aid, the contribution of the 

Member State and the Community contribution. The 

contribution of the Member State may not be paid out 

later than the Community contribution. 

Article 4 

France shall take all the additional measures necessary to 

implement this Regulation, particularly those relating to 

the submission of applications for aid and the monitoring 

of operations defined in Article 2. 

in force on 1 July of the calendar year ín which the plan­

ting of sugar cane and/or the land improvement work is 

completed. 

Article 7 

1. Where aid has been paid out unduly, the competent 

French authorities shall recover the sums paid out, with 

interest from the date on which the aid was paid out to 

the date on which it is actually recovered. The applicable 

rate of interest shall be that in force for similar recovery 

operations under national law. 

2. The aid recovered shall be paid to the paying depart­

ments and agencies and deducted by them from the 

expenditure financed by the European Agricultural 

Guidance and Guarantee Fund in proportion to the 

Community contribution. 

Article 5 

France shall notify the Commission within three months 

following the entry into force of this Regulation of the 

additional measures adopted pursuant to Article 4. 

Article 6 

The aid referred to in Article 2 shall be converted into 

French francs by applying the agricultural conversion rate 

Article 8 

This Regulation shall enter into force on the third day 

following its publication in the Offidal Journal of the 

European Communities. 

It shall apply with effect from 1 January 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 9 June 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 
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ANNEX 

APPLICATION FOR AID 

Type of aid requested : (aid for the planting of sugar cane or aid for land improvement) 
Name of the planter, planter group or planters' association : 

Address for administrative purposes : (street, number, location, telephone, telex) : 
Bank and account number to which the aid is to be paid : 

Total area of the holding : 
Area covered by the measure : 
Reference year of the work : from : 

LIST OF WORK CARRIED OUT DURING THE REFERENCE YEAR 

Type of measure and supporting documentation 

A Planting 
1. Invoice, No of 
2. 
3. 

B. Land improvement measure (type) 
1. Invoice No .. of 
2. 
3. 

Amount 
(in national currency) 

To be tompleled by the Member State 

1. Total expendi ­
ture 
— Year O n e 
— Year Two 
— Year Three 

Toul 

2. Member State's 
contribution 
— Year One 
— Year Two 
— Year Three 

Toul 

3. Community 
contribution 
— Year One 
— Year Two 
— Year Three 

Toul 
4. Definitive 

Community 
contribution 
(Article 17, third 
paragraph, Reg. 
(EEC) 
No 3763/91) 

National 
currency 

Number of 
hectares 

Unit cost 
per hectare 
(in national 

currency) 
Conversion rate 

Unit cost 
per hectare 

(in ecus) 



218-

COMMISSION R E G U L A T I O N (EEC) N o 1488/92 

of 9 June 1992 

concerning aid for the process ing of sugar cane into agricultural r u m in the 
French overseas departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 19 thereof, 

Having regard to Council Regulation (EEC) N o 1676/85 
of 11 June 1985 on the value of the unit of account and 
the conversion rates to be applied for the purposes of the 
common agricultural policy P% as last amended by Regu­
lation (EEC) No 2205/90 P), and in particular Article 12 
thereof, 

Whereas Article 18 of Regulation (EEC) No 3763/91 
provides for the granting of Community aid for the 
processing of sugar cane into agricultural rum as defined 
in Article 1 (4) (a) (2) of Council Regulation (EEC) 
No 1576/89 of 29 May 1989 laying down general rules on 
the definition, description and presentation of spirit 
drinks (') ; whereas this aid is paid to the distiller on 
condition that he has paid to the sugar cane producer a 
minimum price to be determined and up to the limit of 
an overall quantity corresponding to the average quantity 
of agricultural rum sold during the three marketing years 
1987/88, 1988/89 and 1989/90; 

Whereas the second subparagraph of Article 19 of Regu­
lation (EEC) N o 3763/91 provides that when the relevant 
detailed rules of application are adopted, account will be 
taken in particular of the production objectives within the 
context of the arrangements applicable to sugar and of the 
supply requirements of the French overseas departments ; 

Whereas a minimum price for sugar cane should be laid 
down which takes into account the reference price for 
sugar cane intended for the production of sugar appli­
cable in the department in question and provision should 
also be made for a system to reduce, where appropriate, 
the quantities of rum eligible for aid so as to ensure that 
the overall quantity limit laid down by Article 18 (2) of 
Regulation (EEC) No 3763/91 is observed; whereas a 
regular review of the situation, particularly as regards the 
trend in sugar prices, should be provided for ; 

Whereas provisions should be made in respect of aid 
unduly paid out ; 

Whereas Regulation (EEC) N o 3763/91 entered into force 
at the end of December 1991 ; whereas the measures 

ι OJ No L 356. 24. 12. 1991, p. 1. 
ι OJ No L 164, 24. 6. 1985, p. 1. 
ι OJ No L 201, 31. 7. 1990, p. 9. 
ι OJ No L 160. 12. 6. 1989, p. 1. 

covered by this Regulation should apply with effect from 
1 January 1992; 

Whereas the measures provided for are in accordance 
with the opinion of the Management Committee for 
Sugar, 

HAS ADOPTED THIS REGULATION : 

Article 1 

1. Aid for the direct processing of sugar cane into agri­
cultural rum as laid down in Article 18 of Regulation 
(EEC) N o 3763/91 shall be paid in accordance with the 
terms of this Regulation to all distillers : 

— whose plants are located in one of the French overseas 
departments, 
and 

— who produce agricultural rum as defined in Article 1 
(4) (a) (2) of Regulation (EEC) No 1576/89 from sugar 
cane harvested in the same French overseas depart­
ment. 

2. Aid shall be paid out each year for the quantities of 
sugar cane processed directly into agricultural rum for 
which the distillers show proof that they have paid the 
producers of the sugar cane in question at least the 
minimum price referred to in Article 2 above. This last 
condition shall not apply in the case of distillers' own 
sugar cane production. 

3. The amount of the aid shall be ECU 53,18 per 
hectolitre of pure alcohol produced. 

4. So that permanent account can be taken of the 
production objectives in the context of the arrangements 
applicable to sugar as regards both the marketing prices 
fixed each year for sugar and the trend in supplying the 
markets of the French overseas departments, the situation 
shall be regularly reviewed and, where appropriate, the 
necessary adjustments shall be made. 

Article 2 

1. The minimum price referred to in the second 
subparagraph of Article 18 (1) of Regulation (EEC) 
N o 3763/91 shall be the reference price applied by the 
French overseas department in question to the purchase 
of sugar cane used for the production of sugar in the same 
department. 

The minimum price shall apply to cane of sound, 
genuine and merchantable quality, of standard sugar 
content and delivered naked to the distillery. However, 
another delivery suge may be allowed where the sugar 
cane producer and distiller so agree. 
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2. The standard sugar content and the scale of quality 
increases and reductions to be applied to the minimum 
price when the sugar content of the cane differs from the 
standard sugar content shall be adopted by the competent 
authorities designated by France on the proposal of a joint 
committee of distillers and sugar cane producers. 

Article 5 

France shall take all the additional measures necessary to 
implement this Regulation, particularly those relating to 
the submission of applications for aid, the inspection of 
supporting documents laid down in Article 3 and checks 
on the quantities of agricultural rum produced. 

Article 3 

1. Proof that the minimum price has been paid to the 
sugar cane producer shall be established by a certificate 
drawn up on unstamped paper by the distiller. This certi­
ficate shall indicate : 

(a) the names of the distiller and producer ; 

(b) the total quantities of sugar cane for which the 
minimum price determined for that calendar year has 
been paid and which have been delivered to the distil­
lery by the producer in question during that same 
calendar year ; 

(c) the quality of the product for which the minimum 
price is paid. 

2. The certificate shall be dated and signed by the 
sugar cane producer and the distiller. 

Article 6 

France shall notify the Commission : 

(a) within three months following the entry into force of 
this Regulation, of : 

— the additional measures adopted pursuant to 
Article 5 ; 

(b) within 45 working days following the end of each 
calendar year, of : 

— the toul quantities of agricultural rum for which 
aid has been requested, expressed Ín hectolitres of 
pure alcohol, 

— the names of the distilleries in receipt of aid, 

— the amount of the aid and the quantities of agri­
cultural rum produced by each distillery. 

3. The distiller shall keep the original of the certificate. 
A copy shall be sent to the sugar cane producer. 

4. In the case of the distiller's own sugar cane produc­
tion, the distiller shall keep a separate materials accoun­
ting entry for the quantities of sugar cane originating on 
his own holding. 

Article 7 

The aid referred to in Article 1 (3) shall be converted into 
French francs by applying the agricultural conversion rate 
in force on the date the sugar cane juice in question is 
distilled. 

Article 4 

1. The overall quantity referred to in Article 18 (2) of 
Regulation (EEC) No 3763/91 shall be 75 600 hectolitres 
of agricultural rum, expressed in pure alcohol. 

When the sum of the quantities for which aid is 
requested is greater in a given calendar year than the 
quantity referred to in the first subparagraph, a standard 
percentage reduction shall be applied to each application. 

2. Nevertheless, France may allocate the quantity 
referred to in paragraph 1 by department on the basis of 
the average quantity of agricultural rum sold by the 
department in question during the three marketing years 
1987/88, 1988/89 and 1989/90. If the overall quantities 
for which aid is requested are exceeded, the percenUge 
reductions may differ in each department. 

3. Applications for aid shall be submitted to the 
competent authorities designated by France. 

Article 8 

1. Where aid has been paid out unduly, the competent 
French authorities shall recover the sums paid out, with 
interest from the date on which the aid was paid out to 
the date on which it is actually recovered. The applicable 
rate of interest shall be that in force for similar recovery 
operations under national law. 

2. The aid recovered shall be paid to the paying depart­
ments and agencies and deducted by them from the 
expenditure financed by the European Agricultural 
Guidance and Guarantee Fund in proportion to the 
Community contribution. 

Article 9 

This Regulation shall enter into force on the third day 
following its publication in the Offidal Journal of the 
European Communities. 

It shall apply with effect from I January 1992. 
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Thit Regulation shall be binding in its entirety and directly applicable in all Member 
State«. 

Done at Brunei«, 9 June 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 



Part 2: FODs 

G — Sugar 





■223-

COMMISSION REGULATION (EEC) N o 476/92 

of 27 February 1992 

determining for the period 1 March 1992 to 30 June 1992 the quantities of raw 

sugar produced in the French overseas departments benefiting from the refining 

aid referred to in Council Regulation (EEC) N o 2225/86 and amending 

Regulation (EEC) N o 1806/91 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) No 1785/81 

of 30 June 1981 on the commori organization of the 

markets in the sugar sector ('), as last amended by Regula­

tion (EEC) No 61/921
1
),.and in particular Article 9 (6) 

thereof. 

Having regard to Council Regulation (EEC) No 2225/86 

of 15 July 1986 laying down measures for the marketing 

of sugar produced in the French overseas departments 

and for the equalization of the price conditions with 

preferential raw sugar P), and in particular the second 

subparagraph of Article 3 (2) thereof. 

Whereas Article 3 of Regulation (EEC) No 2225/86 

provides for the granting of an aid for raw sugar produced 

in the French overseas departments and refined in a refi­

nery situated in the European regions of the Community 

within the limits of the quantities to be determined accor­

ding to the regions of destination in question and separa­

tely according to origin ; whereas those quantities must be 

determined on the basis of a Community supply balance 

sheet for raw sugar ; whereas in a first sUge quantities 

were fixed by Commission Regulation (EEC) 

No 1806/91 (*) on the basis of a forward estimate covering 

the period 1 July 1991 to 29 February 1992; 

Whereas the final production of the French overseas 

department of Réunion and the quantities available for 

refining are now known ; whereas the latter quantities 

which may qualify for this refining aid are accordingly to 

be determined for the remainder of the 1991/92 market 

ing year ; whereas the production of raw sugar in the 

French overseas departments and the quantities available 

for refining have been significantly reduced ; whereas, in 

order to rectify the supplies to the various Community 

refineries, the quantities determined for the period July 

1991 to February 1992 by Regulation (EEC) No 1806/91 

should consequently be revised ; 

Whereas the measures provided for in this Regulation are 

in accordance with the opinion of the Management 

Committee for Sugar, 

HAS ADOPTED THIS REGULATION : 

Article 1 

The quantities of sugar referred to in Article 3 (2) of 

Regulation (EEC) No 2225/86 shall be fixed for the 

period 1 March to 30 June 1992 in accordance with 

Annex I hereto. 

Article 2 

The Annex to Regulation (EEC) No 1806/91 shall be 

replaced by the Annex II hereto. 

Article 3 

This Regulation shall enter into force on the day of its 

publication in the Official Journal of the European 

Communities. 

It shall apply with effect from 1 March 1992 with the 

exception of Article 2 which shall apply with effect from 

1 July 1991. 

This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 27 February 1992. 

For the Commission 

Ray MAC SHARRY 

Member of the Commission 

(') OJ No L 177, I. 7. 1981. p. 4. 
P) OJ No L 6, 11. 1. 1992, p. 19. 
P) OJ No L 194, 17. 7. 1986, p. 7. 
0 OJ No L 165, 27. 6. 1991. p. 12. 
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ANNEX 1 

Quantities of raw cane sugar, expressed in 1 000 tonnes of white sugar : 

(Period from 1 March 10 30 June 1992) 

Originating (rom the French 
overseas departments 

1. Riunion 

2. Guadeloupe and Martinique 

For refining 

in metropolitan 
France 

0 

22 

in Portugal 

0 

0 

in the 
United Kingdom 

0 

0 

in the other 
regions of the 

Community 

0 

0 

ANNEX 11 

Quantities of raw cane sugar, expressed in 1 000 tonnes of white sugar : 

(Periode I July 1991 to 29 February 1992) 

Originating from the French 
overseas departments 

1. Réunion 

2. Guadeloupe and Martinique 

For refining 

in metropolitan 
France 

171 

0 

in Portugal 

13 

0 

in the 
United Kingdom 

0 

0 

in the other 
regions of the 

0 

0 
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COMMISSION R E G U L A T I O N (EEC) N o 1487/S»2 
of 9 June 1992 

concerning flat-rate aid for sugar cane cultivation in the French overseas 
departments 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Sugar, 

Having regard to Council Regulation (EEC) N o 3763/91 
of 16 December 1991 introducing specific measures in 
respect of certain agricultural products for the benefit of 
the French overseas departments ('), and in particular 
Article 19 thereof, 

Having regard to Council Regulation (EEC) N o 1676/85 
of 11 June 1985 on the value of the unit of account and 
the conversion rates to be applied for the purposes of the 
common agricultural policy P), as last amended by Regu­
lation (EEC) No 2205/90 (% and in particular Article 12 
thereof, 

Whereas Article 17 of Regulation (EEC) No 3763/91 lays 
down that in so far as the French authorities submit a 
restructuring plan for the improvement of plantations 
and/or development of mechanization to strengthen the 
sugar cane — sugar — rum sector, aid at a flat rate per 
hectare is to be granted for sugar cane cultivation ; 
whereas the Community finances the aid at the rate of 
60 % of eligible expenditure where the official contribu­
tion of the Member Sute is at least 15 %, the Community 
aid being reduced accordingly where this contribution is 
less; 

Whereas the aforementioned restructuring plan has been 
notified to the Commission ; whereas the proposed period 
for implemenution of the plan is at least three years and 
at most seven years ; whereas aid per hectare should 

, accordingly be fixed in proportion to the areas in ques­
tion, the work to be considered eligible should be deter­
mined and the conditions for applying the aid scheme 
should be esUblished ; 

Whereas, given the dual national and Community system 
for financing the aid, provision should be made in respect 
of Community aid unduly paid out ; 

Whereas in view of the entry into force of Regulation 
(EEC) No 3763/91 at the end of December I99I and the 
submission by the French authorities of the restructuring 
plan, the measures covered by this Regulation should 
apply with effect from 1 January 1992; 

HAS ADOPTED THIS REGULATION : 

Article 1 

(') OJ No L 356, 24. 12. 1991, p. 1. 
Π OJ No L 164, 24. 6. 1985, p. 1. 
P) OJ No L 201, 31. 7. 1990. p. 9. 

1. In the context of the restructuring plan referred to 
in Article 17 of Regulation (EEC) N o 3763/91 France 
shall, in accordance with the terms of this Regulation, pay 
out aid for the planting of sugar cane and aid for land 
improvement to individual planters, planter groups or 
associations of planters. 

2. The restructuring plan shall be carried out from 
1 January 1992 over a period of not less than three years 
and not more than seven years. The total area covered by 
the plan shall be 27 400 hectares. 

Article 2 

1. Without prejudice to the third paragraph of 
Article 17 of Regulation (EEC) N o 3763/91, the Commu­
nity aid for the planting of sugar cane shall be fixed on a 
flat-rate basis at the maximum amount of ECU 750 per 
hecure and shall involve 27 400 hectares over the period 
of the restructuring plan. 

2. Without prejudice to the third paragraph of 
Article 17 of Regulation (EEC) N o 3763/91, the Commu­
nity aid for land improvement shall be fixed on a flat-rate 
basis at the maximum amount of ECU 1 747 per hectare 
and shall involve 9 850 hecures over the period of the 
restructuring plan. 

Work eligible for assisUnce shall involve one or more of 
the following measures : 

(a) removal of large stones, consisting of the removal of 
the largest stones using public works equipment, and 
the creation and improvement of farm roads ; 

(b) removal of small stones : the removal of stones remai­
ning on the plot using specialized machinery ; 

(c) plot remodelling, drainage and irrigation, consisting of 
resurfacing work, levelling, remodelling of plots, soil 
compaction and decompaction as well as the intro­
duction of irrigation networks. 

3. The only land improvement works to be eligible for 
the aid referred to in paragraph 2 shall be those carried 
out on plots on which there follows the planting of sugar 
cane eligible to the aid referred to in paragraph 1. 
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Artide 3 

1. Applications for Community aid shall be submitted 
separately for each type of aid to the competent authori­
ties designated by France and shall include at least the 
information provided for in the Annex hereto. The 
authorities may request additional information. 

2. The applications shall be accompanied by invoices 
and/or all other supporting documents relating to the 
measures undertaken. 

3. The competent French authorities, having verified 
the applications for aid and the relative supporting docu­
ments, shall pay out, in the three months following the 
end of the period laid down by France for the filing of 
the relevant application for aid, the contribution of the 
Member Sute and the Community contribution. The 
contribution of the Member Sute may not be paid out 
later than the Community contribution. 

Article 4 

France shall uke all the additional measures necessary to 
implement this Regulation, particularly those relating to 
the submission of applications for aid and the monitoring 
of operations defined in Article 2. 

in force on 1 July of the calendar year in which the plan­
ting of sugar cane and/or the land improvement work is 
completed. 

Article 7 

1. Where aid has been paid out unduly, the competent 
French authorities shall recover the sums paid out, with 
interest from the date on which the aid was paid out to 
the date on which it is actually recovered. The applicable 
rate of interest shall be that in force for similar recovery 
operations under national law. 

2, The aid recovered shall be paid to the paying depart­
ments and agencies and deducted by them from the 
expenditure financed by the European Agricultural 
Guidance and Guarantee Fund in proportion to the 
Community contribution. 

Article 5 

Prance shall notify the Commission within three months 
following the entry into force of this Regulation of the 
additional measures adopted pursuant to Article 4. 

Article 6 

The aid referred to in Article 2 shall be converted into 
French francs by applying the agricultural conversion rate 

Article 8 

This Regulation shall enter into force on the third day 
following iu publication in the Offidal Journal of the 
European Communities. 

It shall apply with effect from 1 January 1992. 

This Regulation shall be binding in its entirety and directly applicable Ín all Member 
Sutes. 

Done at Brussels, 9 June 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 
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ANNEX 

APPLICATION FOR AID 

Type of aid requested : (aid for the planting of sugar cane or aid for land improvement) 

Name of the planter, planter group or planters' association : 

Address for administrative purposes : (street, number, location, telephone, telex) : 

Bank and account number to which the aid is to be paid : 

Total area of the holding : 

Area covered by the measure : 

Reference year of the work : from : 

LIST OP WORK CARRIED OUT DURING THE REFERENCE YEAR 

Type of measure and supporting documentation 

A Planting 

I. Invoice, No of 

2. 

3. 

B. Land improvement measure (type) 

1. Invoice No of 

2. 
3. 

Amount 
(in national currency) 

1. Total expendi­

ture 

— Year O n e 

— Year Two 

— Year Three 

Total 

2. Member State's 

contribution 

— Year One 

— Year Two 

— Year Three 

T o u l 

3. Community 

contribution 

— Year O n e 

— Year Two 

— Year Three 

Total 

4. Definitive 

Community 

contribution 

(Article 17, third 

paragraph, Reg. 

(EEC) 

N o 3763/91) 

National 
currency 

To be completed" by the Member Stale 

Number of 
hectares 

Unit cost 
per hectare 
(in national 

currency) 

Conversion rate 
Unit cost 

per hectare 
(Ín ecus) 
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COMMISSION R E G U L A T I O N (EEC) N o 1730/92 

of 30 June 1992 

determining for the period 1 July 1992 to 28 February 1993 the quantit ies of raw 

sugar produced in the French overseas departments o n w h i c h the ref ining aid 

specified in Counci l Regulation (EEC) N o 225/86 m a y be granted, and a m e n d i n g 

Regulat ion (EEC) N o 2750/86 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, in the Annexes to Regulation (EEC) N o 476/92 for the 

1991/92 marketing year; 

Having regard to the Treaty esUblishing the European 

Economic Community, 

Having regard Council Regulation (EEC) N o 1785/81 of 

30 June 1981 n the common organization of the markets 

in the sugar sector {'), as last amended by Regulation 

(EEC) No 61/92 P), and in particular Article 9 (6) thereof. 

Having regard to Council Regulation (EEC) N o 2225/86 

of 15 July 1986 laying down measures for the marketing 

of sugar produced in the French overseas departments 

and for the equalization of the price conditions with 

preferential raw sugar ('), and in particular the second 

subparagraph of Article 3 (2) thereof. 

Whereas Article 3 of Regulation (EEC) No 2225/86 sUtes 

that aid is to be granted for raw sugar produced in the 

French overseas departments and refined in the European 

regions of the Community within the limits of quantities 

to be determined individually for each combination of 

region of destination and provenance ; whereas these 

quantities are to be determined on the basis of a Commu­

nity supply balance for raw sugar ; 

Whereas implemenution of the single market from 

1 January 1993 will as a matter of principle entail disap­

pearance of customs documents ín trade between Member 

Sutes ; whereas presenution of such a document is 

required under Commission Regulation (EEC) 

No 2750/86 ('), as last amended by Regulation (EEC) 

No 2024/90 ('}, for payment of aid on sugar produced in 

the French overseas departments that is disposed of in the 

European regions of the Community ; whereas the 

customs document should therefore be replaced by 

whatever evidence the Member Sute concerned deems to 

be an adequate substitute ; whereas this provision should 

be brought rapidly into force so that the new rule can 

apply to all such sugar with effect from the 1992/93 

marketing year ; 

Whereas the measures provided for ín this Regulation are 

tn accordance with the opinion of the Management 

Committee for Sugar, 

HAS ADOPTED THIS REGULATION : 

Whereas toul production in the French department of 

Réunion in the 1992/93 marketing year will not be finally 

known until towards the end of January 1993 ; whereas as 

a first step,'however, distribution should be made of this 

quantity sufficient to permit supply of the refineries 

concerned during the period 1 July 1992 to 28 February 

1993; 

Article 1 

The quantities of sugar mentioned Ín Article 3 (2) of 

Regulation (EEC) No 2225/86 are set for the period 

1 July 1992 to 28 February 1993 at the amounts shown in 

the Annex to this Regulation. 

Whereas Commission Regulation (EEC) No 476/92 P) 

determined the quantities of raw sugar produced in the 

French overseas departments for the 1991/92 marketing 

year on which the refining aid specified in Regulation 

(EEC) No 2225/86 could be granted ; whereas not all 

these quantities could be refined in good time but as a 

working stock they will be eligible for the refining aid for 

1992/93 ; whereas it should be specified that the refining 

aid is to be granted on these quantities against those set 

O OJ No L 177, 1. 7. 1981, p. 4. 

8 0J No L 6, 11. 1. 1992, p. 19. 

OJ No L 194, 17. 7. 1986, p. 7. 
(*) OJ No L 53, 28. 2. 1992, p. 49. 

Article 2 

For raw sugar out of the quantities indicated in the 

Annexes to Regulation (EEC) N o 476/92 that is refined 

from 1 July 1992 onwards the refining aid valid for the 

1992/93 marketing year under Article 3 of Regulation 

(EEC) No 2225/86 shall be applicable. The refined quan­

tities Ín question shall be charged against the amount! 

stipulated in the Annexes to Regulation (EEC) No 476/92 

for the 1991/92 marketing year. 

O OJ No L 253, 5. 9. 1986, p. 8. 
(*) OJ No L 184, 17. 7. 1990, p. 10. 
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Article J 
Regulation (EEC) No 2750/86 is hereby amended as 
follows : 
1. The fitst indent under (b) in Article 1 (1) is replaced 

by: 
'— of evidence of introduction of the sugar into the 

European regions of the Community that is recog­
nized by the Member Sute in question'. 

2. In the second subparagraph of Article 1 (2) the words 
'the customs document' are deleted. 

Article 4 

This Regulation shall enter into force on the third day 
following iu publication in the Offidal Journal of the 
European Communities. 

This Regulation shall be binding in iu entirety and directly applicable in all Member 
Sutes. 

Done at Brussels, 30 June 1992. 

For the Commission 
Ray MAC SHARRY 

Member of the Commission 

Quantities of raw cane sugar, expressed as white sugar equivalent (1 000 tonnes) 

From the French 
overs««* departments 

1. Reunion 

2. Guadeloupe and Martinique 

For refining in 

Metropolitan 
France 

170 

0 

Portugal 

0 

15 

United 
Kingdom 

15 

0 

Other regioni 
of the 

Community 

0 

0 





Part 2: FODs 

H — Fisheries 





■233· 

COUNCIL REGULATION (EEC) N o 3926/92 

of 20 December 1992 

allocating, for 1993, Community catch quotas in Greenland waters 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Council Regulation (EEC) N o 3760 /92 

of 20 December 1992 establishing a Community system for 

fisheries and aquaculture, t
1
), and in particular Article 11 

thereof. 

Having regard to the proposal from the Commission, 

Whereas the Agreement on fisheries between the European 

Economic Community, on the one hand, and the 

Government of Denmark and the local Government of 

Greenland, on the other (
2
), and the Protocol laying down 

the conditions relating to fishing provided for in the 

Agreement on fisheries between the European Economic 

Community, on the one hand, and the Government of 

Denmark and the Home Rule Government of Greenland, 

on the other (
3
), establish the catch quotas allocated to the 

Community in Greenland waters; 

Whereas these catch quotas may be used by vessels not 

flying the flag of a Member State of the Community to the 

extent that this is necessary for the proper functioning of 

the fisheries agreements which the Community has 

concluded with third countries; 

Whereas the Community shall inform the authorities 

responsible for Greenland of iu reaction to offers regarding 

supplementary catch possibilities referred to in Article 8 of 

the Agreement on fisheries not later than six weeks after 

receipt of the offer; 

Whereas it is for the Community to lay down, under the 

terms of Article 3 of Regulation (EEC) N o 3760/92 the 

conditions subject to which these catch quotas may be used 

by Community fishermen; 

Whereas, to ensure efficient management of the catch 

possibilities available, they should be shared out among the 

Member States by means of quotas in accordance with 

Article 4 of Regulation (EEC) N o 3760/92; 

Whereas the fishing activities covered by this Regulation 

are subjea to the relevant control measures provided for by 

Council Regulation (EEC) N o 2241/87 of 23 July 1987 

establishing certain control measures for fishing 

activities (
4
), as amended by Regulation (EEC) No 

3 4 8 3 / 8 8 (
5
) , 

HAS ADOPTED THIS REGULATION: 

Article 1 

For 1993, the allocation of the Community catch quotas in 

Greenland waters shall be as set out in the Annex. 

Article 2 

Should the authorities responsible for Greenland make an 

offer regarding supplementary catch possibilities referred to 

in Article 8 of the Agreement on fisheries, the Council 

shall, acting by a qualified majority on a proposal from the 

Commission, take a decision on that offer within six weeks 

of receipt thereof. 

Article 3 

This Regulation shall enter into force on 1 January 1993. 

This Regulation shall be binding in its entirety and directly applicable in all Member 

Sutes. 

Done at Brussels, 20 December 1992. 

For the Council 

The President 

J. GUMMER 

(M OJ No L 389, 31. 12. 1992, p. 1 
(2) OJNoL29, 1. 2. 1985, p. 9. 
P) OJ No L 252, 15. 9. 1990, p. 2. 

(
4
) OJ No L 207, 29. 7. 1987, p. 1. 

P) OJ No L 306, 11. 11. 1988, p. 2. 
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ANNEX 

Alloca tion of Community catch quotas in Greenland waters for 1993 

Spedeä 

1 

Cod 

Redfish 

Greenland halibut 

Halibut 

Deep-water prawns 

Catfish 

Blue whiting 

Capclin 

Roundnose grenadier 

Ceofraphical 
legion 

2 

NAFOO/1 

ICES x r v / v 

NAFO 0/1 

ICES x r v / v 

NAFO 0/1 

ICES XIV/V 

NAFO 0/1 

ICES x r v / v 

NAFO 0/1 

ICES x r v / v 

ICES x r v / v 

NAFO 0/1 
ICES x r v / v 

Community 
catch 

quotas 
(tonnes) 

3 

1(000 

15 000 

5 500 

46 820 

2 050 

3 950 

200 

4 525 

2000 

30 000 

55 000 

2 300 

Quotas allocated to Member States 
(tonnes) 

4 

Germany 12 320 
United Kingdom 3 680 
Germany 13 040 
United Kingdom 1 960 

Germany 5 395 
United Kingdom 105 
Germany 46 270 
France 330 
United Kingdom 220 

Germany 1 575 
United Kingdom 75 
Germany 3 375 
United Kingdom 175 

-
Denmark 1 0 1 2 
France 1 012 

Germany 2 000 

Denmark 3 000 
France 3 000 
Germany 24 000 

Community 15 000 

Community 1 500 

Quantities 
allocated to 

Norway oc Iceland 
(tonnet) 

{shown for 
information 

only) 

5 

-

400 (i) 

400 (*) 

200 (2 ) 

2 500 

-
— 

30 0 0 0 

800 

Farocac quotas in 
Greenland waters 

according to 
EC/Greenland Fisheries 

Protocol (') 
(tonnes) 

(shown for information only) 

( 

500 

150 

150 

1 150 

10 000 

(') These Farocac quotas 
Faroe Islands. 

PÌ To be Rshcd only by 

are additional to tbc Community catch quotas and form part of the fishery arrangement for 1993 agreed on by the Community and the 

long-liners. 
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COUNCrjL REGULATION (EEC) N o 3929 /92 

of 19 December 1992 

laying down for 1993 certain measures for the conservation and management of fishery 

resources applicable to vessels frying the flag of certain non­member countries in the 

200­nautical­niilc zone off the coast of the French department of Guiana 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, 

Having regard to Coundl Regulation (EEC) N o 170/83 of 

25 January 1983 establishing a Community system for the 

conservation and management of fishery resources (*), and 

in particular Article 11 thereof, 

whose vessels fish in the zone oí the said department; 

whereas therefore a number of those licences are subject to 

changes on the basis of that scientific advice; 

Whereas the technical and control measures applicable 

under Regulation (EEC) N o 3935/90 should be 

maintained and, should this prove · necessary, sup­

plemented, 

Having regard to the proposal from the Commission, HAS ADOPTED THIS REGULATION: 

Whereas under the terms of Article 2 of Regulation (EEC) 

No 170/83 it is incumbent upon the Council to formulate, 

in the light of the available scientific advice the 

conservation measures necessary to achieve the aims set out 

in Article 1 of that Regulation; 

Whereas, since 1977, the Community has operated a 

system of conservation and management of fishery 

resources applicable to vessels flying the flag of certain 

non­member countries in the 200­nautical­niile­zone off the 

coast of the French department of Guiana most recently 

laid down by Coundl Regulation (EEC) N o 3892/91 (
2
); 

whereas the latter Regulation expires on 31 December 

1992; 

Article 1 

Vessels flying the flag of one of the countries listed in 

Annex I shall be authorized, during the period 1 January to 

31 December 1993 to fish for the species listed in the said 

Annex in the part of the 200­nautical­mÍle fishing zone off 

the coast of the French department of Guiana that lies more 

than 12 nautical miles from the base lines, in conformity 

with the conditions laid down in this Regulation. 

Article 2 

Whereas the continuity of the system should be assured, in 

particular by maintaining the restriction on some fish 

stocks in the zone in order to conserve the stock and ensure 

adequate profitability for the fishermen concerned­, 

Whereas the processing industry based in the French 

department of Guinea depends on landings from vessels of 

non­member countries operating in the fishing zone off that 

department; 

Whereas therefore, it is necessary to ensure that those 

vessels which are under contract to land their catches in the 

French department of Guinea can continue to fish; 

Whereas shrimp fishing licences calculated on the basis of 

scientific advice have been issued to non­member countries 

(>) OJ No L 24, 27. 1. 1983, p. 1. 
P) OJ No L 367, 31. 12. 199Í, p. 79. 

1. Fishing in the fishery zone referred to in Anide 1 shall 

be subject to the possession on board of a licence, issued by 

the Commission on behalf of the Community, and to the 

observance of the conditions set out in that licence and the 

control measures and other provisions regulating fishing 

activities in that zone. 

2. Applications for licences shall be submitted by the 

authorities of the non­member countries concerned to the 

Commission's services at least 15 working days before the 

desired date of commencement of validity. Licences will be 

issued to the authorities of the third countries concerned. 

3. The registration letters and numbers of a vessel in 

possession of a licence must be dearly marked on both 

sides of the prow and on both sides of the superstructure at 

the most visible point. The letters and numbers must be 

painted ín a colour that contrasts with the colour of the 

hull or superstructure and must not be obliterated, altered, 

covered or masked in any other way. 
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Artide 3 

1. Licences may be issued for shrimp fishing to vessels 

which fly the flag of one of the countries listed in point 1 of 

Annex I. The catch quantities authorized under such 

licences, the maximum number of licences and the 

maximum number of days at sea during which such 

licences are valid shall be as specified for each country in 

point 1 of Annex I. 

2. The licences referred to in paragraph 1 shall be issued 

on the basis of a fishing plan submitted by the authorities 

of the country concerned, approved by the Commission 

and not exceeding the limits for the country concerned 

specified Ín point 1 of Annex I. 

3. The period of validity of each of the licences referred to 

Ín paragraph 1 shall be limited to the fishing period 

provided for in the fishing plan on the basis of which the 

licence was issued. 

(c) external identification letters and numbers; 

(d) port of registration; 

(e) name and address of the owner or charterer; 

(f) gross tonnage and overall length; 

(g) engine power; 

(h) call sign and radio frequency; 

(i) intended method of fishing; 

(j) spedes intended to be fished; 

(k) period for which a licence is requested. 

2. Each licence shall be valid for one vessel only. Where 

several vessels are taking part in the same fishing operation, 

each vessel must be in possession of a licence. 

Article 6 

4. AU licences referred to in paragraph 1 issued to vessels 

of a non­member country shall cease to be valid as soon as 

it is established that the quota laid down in point 1 of 

Annex I for that country has been used up. 

Article 4 

1. Licences may be issued for the fishing of spedes other 

than shrimps to vessels flying the flag of one of the 

countries listed in point 2 of Annex I. The maximum 

number of such licences for each country shall be as 

specified in point 2 of Annex I. 

2. Snapper fishing licences shall be granted subject to an 

undertaking by the owner of the vessel concerned to land 

75 % of the catches in the French department of Guiana. 

3 . Shark fishing licences shall be granted subject to an 

undertaking by the owner of the vessel concerned to land 

50 % of the catches in the French department of Guiana. 

Article S 

1. To obtain a fishing licence for snapper or shark, as 

referred to in Artide 4, proof must be produced, in respea 

of each of the vessels concerned, that a valid contraa exists 

between the shipowner applying for the licence and a 

processing undertaking situated in the French department 

of Guiana and that it indudes an obligation to land at least 

75 % of all snapper catches, or 50 % of all shark catches 

from the vessel concerned in that department so that they 

may be processed in that undertaking's plant. 

2. The contraa referred to in paragraph 1 must be 

endorsed by the French authorities, which shall ensure that 

it is consistent both with the actual capacity of the 

contraaing processing undertaking and with the objectives 

for the development of the Guianese economy. A copy of 

the duly endorsed contraa shall be appended to the licence 

application. 

3 . Where the endorsement referred to in paragraph 2 is 

refused, the French authorities shall give notification of this 

refusal and state their reasons for it to the party concerned 

and the Commission. 

Article 7 

Licences may be cancelled with a view to issuing new 

licences. Such cancellation shall take effea on the date of 

issuance of the new licence by the Commission. 

1. The following information shall accompany 

applications for licences submitted to the Commission: 

(a) name of the vessel; 

(b) registration number; 

Article 8 

1. Fishing for shrimps of the spedes Penaeus subtilis and 

Penaeus brasiliensis shall be forbidden in waters of a depth 

less than 30 metres. During these fishing activities carried 

out by vessels using trawls, by­catches shall be permitted. 



-237-

2. Tuna fishing shall be authorized only for vessels using 

long lines. 
3. Before the end of each month, the French authorities 

shall send to the Commission all the dedarationi referred 

to in paragraph 2 relating to the preceding month. 

3. Snapper fishing shall be authorized only for vessds 

using long lines or traps. 

4. Shark fishing shall be authorized only for vessels using 

long lines or mesh nets having a minimum mesh of 100 mm 

and shall be forbidden in waters of a depth less than 

30 metres. 

Article 12 

The granting of licences to vessels from third countries 

shall be subjea to the undertaking by the owner of the 

vessel concerned to permit an observer to come on board at 

the Commission's request. 

Article 9 

A log-book, a model of which appears in Annex II, shall be 

complaed after each fishing operation. A copy of this 

log-book shall be sent to the Commission within 30 days of 

the last day of each fishing trip via the French 

authorities. 

Artide 13 

1. The French authorities shall take appropriate measures 

to ensure that the obligations set out in this Regulation are 

complied with, induding the regular inspection of vessels. 

Article 10 

1. The master of each vessel in possession of a licence 

referred to in Artides 3 and 4 (1), as concerns tuna fishing, 

shall observe the spedai conditions s a out in Annex III, 

and in particular forward the information specifies in the 

Annex. These conditions shall form an integral part of the 

licence. 

2. The master of each vessel in possession of a licence as 

referred to in Artide 4 (2) and (3) shall, on landing the 

catch after each trip, submit to the French authorities a 

dedaration, for whose accuracy the master alone is 

responsible, stating the quantities of shrimp caught and 

kept on board since the last dedaration. This dedaration 

shall be made using the form of which a model appears in 

Annex IV. 

Article 11 

2. Where an infringement is formally ascertained, the 

French authorities shall, without delay, and in any event 

not later than 30 days from the date on which the 

infringement was ascertained, inform the Commission of 

the name of the vessel· concerned and of any action they 

may have taken. 

Article 14 

1. Licences for vessels which have not complied with the 

obligations provided for in this Regulation, induding the 

obligation to land all or part of the catches laid down in a 

contraa as referred to in Artide 6 shall be withdrawn. 

No licence shall be issued to such vessels for a period of 

four to 12 months from the date on which the infringement 

was committed. 

1. The French authorities shall take all appropriate 

measures to verify the accuracy of the dedarations referred 

to ín Artide 10 (2), by checking them in particular against 

the log-book referred to in Artide 9. The dedaration shall 

be signed by the competem offidal after it has been 

verified. 

2. Where a vessel fishes without a valid licence in the zone 

referred to in Artide 1, and where that vessel belongs to a 

shipowner or is managed by a natural or legal person who 

has or exerdses the management of one or more other 

vessels to which licences have been issued, one of those 

licences may be withdrawn. 

2. The French authorities shall ensure that all landings of 

shrimps in the French department of Guiana by vessels in 

possession of a licence as referred to in Anide 4 (2) and (3) 

shall be the subjea of a dedaration as referred to in Anide 

10 (2). ■ 

3. The granting of a licence may be refused during the 

period referred to in paragraph 1 to one or more vessds 

belonging to a shipowner who owns a vessel whose licence 

has been withdrawn under this Artide or which has fished 

without a licence in the zone referred to in Artide 1. 
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Article IS 

If, for £ period of one month, the Commission receives no 
communication as referred to in Article 12 (1) concerning a 
vessel in possession of a licence referred to in Articles 3 and 
4, the licence of such vessel shall be withdrawn. 

of the country concerned, until 31 January 1993. Licences 
thus extended shall be counted against the number of 
corresponding licences laid down in Annex I for the 
duration of the extension, without that total being 
exceeded. 

Article 16 

The period of validity of licences valid on 31 December 
1992 pursuant to Article 1 of Regulation (EEC) No 
3892/91 may be extended, at the request of the authorities 

Article 17 

This Regulation shall enter into force on 1 January 1993. 

It shall apply until 31 December 1992. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 19 December 1993. 

For the Council 
The President 
J. GUMMER 
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ANNEX 1 

1· aLsOsssCat rentrée to in Article 3 

Vesacss fly ing 
the flig of 

Barbados 
Guiana 
Surinam 
Trinidad and Tobago 

Quinary of luthoriicd 
cuches in tonnes 

24 
24 

p.m. 
60 

Maximum number of 
vessels with a licence 

5 
5 

p.m. 
8 

Maximum number of 
daysacsea 

200 
200 
p.m. 
350 

2. Licence« referred to in Article 4 

Species 

(a) Tuna 

(b) Snappers 

(c) Shark 

Vessels (lying 
the flsg of 

Japan 
Korea 
Venezuela 
Barbados 
Venezuela 

Maximum number 
of licences 

p.m. 
p.m. 
41 

5 
4 
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Special condition. 

Vessels in possession of a licence referred to in Artidea 3 and 4 (1) (Thunnidae) must communicate information to 
the Commission of the European Communities in Brussels (telex 24189 FISEU­B) via the French authorities at the 
following rimes: 

(a) on each entry into zones extending up to 200 nautical miles off the coast of the French department of Guiana, 

hereinafter called 'the zone'; 

(b) whenever leaving the zone; 

(c) whenever entering a port of a Member State; 

(d) whenever leaving a port of a Member State; 

(e) every week ín respect of the previous week from the date of entry into the zone referred to in (a) or from the 
date of leaving the port referred to in (d). 

Communications transmitted in accordance with the conditions of the licence at the times specified in 1 above 
should include the following particulars, where appropriate and should be transmitted in the following order: 

— name of vessel. 

— radio call sign, 

— licence number. 

— chronological number of the transmission for the trip in question, 

— indication of which of the types of transmission, as set out in paragraph 1, is involved, 

— date, 

— rime, 

— geographical position. 

— quantity of each species caught during the fishing operation (in kilograms), 

— quantity of each species caught since the previous transmission öf information (in kilograms), 

— the geographical coordinates of the position where the catches were made, 

— quantities of catches, by species, transferred to other vessels (in kilograms) since the previous information, 

— the name, call sign and, where applicable, licence number of the vessel to which the catch was transferred, 

— the master's name. 

The following code must be used in reporting species caught in accordance with paragraph 2: 

PEN: Brown shrimp {Penaeidae); 
BOB: Atlantic sea bob shrimp (Xypkopenaeus kroyerti); 
TUN: Tunny; 
SKH: Shark; 
XXX: Other. 

In cases where, for reasons of force majeure, the communication cannot be transmitted by the vessel in possession 
of a licence, the message may be transmitted by another vessel on behalf of the former. 
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«4NNEX IV 

Dcdanñoc. pursuant to Article 10 (2) 

LANDING DECLARATION (») 

Name of vessel: 

Name of master: 

Master's signature: 

Voyage made from the 

Registration No: 

Name of agent: 

Port of landing: 

Quantity of shrimps landed (in live­weight) 

'Head­off shrimp·: 

'Head­on' shrimps: 

Thunnidae: 

Shark 

or ( χ 1,6) = 

kg 

kg 

Snapper (Lutjanidae): 

Other 

kg 

kg (head­on shrimps) 

kg 

kg 

kg 

(') One copy is kapt by the matter, one copy is kept by the control officer, and one copy is to be sent to the Commission of tbc European 
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