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Euratom/Canada 

The Agreement between Euratom and the Government of Canada of 6 Odober 1959 entered 

into force on 18 November 1959. It was amended by an exchange of letters of 16 January 

1978. This exchange of letters included an interim arrangement with regard to enrichment 

beyond 20% and reprocessing, which was replaced by a further exchange of letters of 18 

December 1981. A further amendment of the 1959 agreement was made by an exchange of 

letters of 21 June 1985, which dealt, inter alia, with procedures for retransfers and the 

application of mechanisms for making material subject to or removing material from the 

coverage of the agreement (i.e. international exchanges of safeguards obligations). Another 

amendment of the 1959 agreement, covering transfers of tritium and tritium-related 

equipment to Euratom, was made by the exchange of letters of 15 July 1991. 

Contents: 

Agreement between the Government of Canada and the European Atomic Energy 
Community of 6 October 1959 (OJ No. 59 of 24.11.59, pp. 1165-1180). 

Amendment to the Agreement in the fonn of an exchange of letters of 16 January 
1978 (OJ L 65 of 8.3. 78, pp. 16-32). 

Agreement in the fonn of an exchange of letters of 18 December 1981 (OJ L 27 of 
4.2.82, pp. 25-30). 

Agreement in the fonn of an exchange of letters of 21 June 1985 (OJ C 191 of 
31. 7. 85, pp. 3-6). 

Agreement in the fonn of an exchange of letters of 15 July 1991 (OJ C 215 of 
17.8.91, pp. 5-8). 

Note verbale of 29 April 1996 adding Switzerland to the retransfer mechanism for 
tritium. 
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COMMUNAUTE EUROPEENNE DE L'ENERGIE ATOMIQUE 

LA COMMISSION 

ACCORD DE COOP£RATION ENTRE 
LA COMMUNAUT£ EUROP£ENNE 

DE L'£NERGIE ATOMIQUE (EURATOM) 
ET 

LE GOUVERNEMENT DU CANADA 
CONCERNANT 

LES UTILISATIONS PACIFIQUES 
DE L'£NERGIE ATOMIQUE 

PlttAMBULE 

La Communaute europeenne de l'energie 
atomique (Euratom) agissant par l'inter­
mediaire de sa Commission (ci-apres denommee 
«la Commission•) et le gouvernement du 
Canada, 

CONSlDtRANT que, par le traite signe a Rome 
le 25 mars 1957, le royaume de Belgique, la 
republique federale d'Allemagne, la Republique 
fran~aise, la Republiaue italienne, le grand­
duche de Luxembourg e:t le royaume des Pays­
Bas ont institue la Communaute en vue de 
contribuer, par l'etablissement des conditions 
necessaires a la formation et a la croissance 
rapides des industries nucleaires, a !'elevation 
du niveau de vie dans les !:tats membres et au 
developpement des echanges avec les autres 
pays; 

coNsiDtR.,ST que Ia Communaute et le gouver­
nement du Canada ont exprime leur commun 
desir de voir s'etablir une cooperation etroite 
dans le domaine des utilisations pacifiqucs de 
l'energie atomique; 
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AGREEl\IENT BET\VEEN 
THE GOVERNMENT OF CASADA 

AND 
THE EUROPEAN ATOMIC ENERGY 

COMMUNITY (EURATOM) 
FOR CO-OPERATION 

IN THE PEACEFUL USES 
OF ATOMIC ENERGY 

PREAMBLE 

The Government of Canada and the Euro­
pean Atomic Energy Community (Euratom), act­
ing through its Commission (hereinafter referred 
to as "the Commission"); 

CoNSIDERING that the Community has been 
established by the Kingdom of Belgium, the 
Federal Republic of Germany, the French Re­
public, the Italian Republic, the Grand Duchy 
of Luxembourg and the Kingdom of the Nether­
lands in the Treaty signed at Rome on March 25, 
1957, with the aim of contributing to the rais­
ing of the standard of living in the Member 
States and to the development of exchanges with 
other countries by the creation of conditions 
necessary for the speedy establishment and 
growth of nuclear industries; 

CoNSIDERING that the Government of Canada 
and the Community have expressed their 
mutual desire for the development of close 
co-operation in the peaceful uses of atomic 
energy; 
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ntsiR.\ST collaborer entre eux en vue de 
promouvoir et d'accroitre la contribution que 
le developpement des utilisations pacifiques de 
l'energie atomique peut apporter au bien-etre 
et a la prosperite dans la Communaute et au 
Canada; 

RECONNAISSANT en particulier qu'il serait de 
leur interet de cooperer en etablissant un pro­
gramme commun de recherches et de developpe­
ment; 

cossmtRANT qu'un accord instituant une 
cooperation dans le domaine des utilisations 
pacifiques de l'energie atomique amorcerait de 
fructueux echanges d'experience, foumirait des 
occasions d'activites mutuellement profitables 
et renforcerait Ia solidarite en Europe et par 
deli !'Atlantique; 

SONT CONVENUS de Ce qui suit: 

Anicle JWemieT 

1. La cooperation envisagee dans le present 
accord conceme les utilisations pacifiques de 
l'energie atomique et s'etend aux domaines 
ci-apres: 

(a) La communication de connaissances, 
notamment sur: 

{i) Ia recherche et le developpement, 

(ii) les questions d'hygiene et de secu­
rite, 

(iii) l'equipement, les installations et les 
dispositifs materiels (y compris Ia 
fourniture de plans, dessins et 
specifications) et 

(iv) !'utilisation d'equipement, d'instal­
lations, de dispositifs materiels et de 
matieres; 

(b) La foumiture de matieres; 

(c) L'obtention d'equipement et de disposi­
tifs materiels; 

(d) L'utilisation des droits de brevet; 

(e) L'acces aux equipement et installations 
et la faculte de les utiliser. 
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DEstatsc to collaborate with each other in 
order to promote and enlarge the contribution 
which the development of the peaceful uses of 
atomic energy can make to welfare and prosper­
ity in Canada and within the Community; 

RECOGNIZING in particular that it would be 
to their mutual benefit to co-operate by 
establishing a joint programme of research and 
development; 

CossiDERISG that an arrangement providing 
for co-operation in the peaceful uses of atomic 
energy would initiate a fruitful exchange of 
experience, provide opportunities for mutually 
beneficial action and reinforce solidarity within 
Europe and across the Atlantic; 

HAVE AGREED as follows: 

Article I 

1. The co-operation intended by this Agree­
ment relates to the peaceful uses of atomic 
energy and includes 

(a) the supply of information, including that 
relating to: 

(i) research and development, 

(ii) problems of health and safety, 

(iii) equipment, facilities and devices (in­
cluding the supply of designs, draw­
ings, and specifications), and 

(iv) uses of equipment, facilities, devices 
and material; 

(b) the supply of mater~al; 

(c) the procurement of equipment and de­
vices; 

(d) the use of patent rights; 

(e) access to and use of equipment and 
facilities. 
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2. La cooperation prevue par le present accord 
sera mise en ceuvre a des conditions a conve­
nir et conformement aux lois et reglements, 
ainsi qu'aux prescriptions applicables en matiere 
de licence, en vigueur dans la Communaute et 
au Canada. 

3. Chacune des parties contractantes s'engage 
vis-a-vis de }'autre a veiller a ce que les dispo­
sitions du present accord soient acceptees et 
respectees, en ce qui concerne la Communaute 
conformement aux dispositions du traite pre­
cite, par toutes les personnes etablies dans la 
Communaute dument autorisees en vertu du 
present accord et, en ce qui concerne le Canada, 
par toutes les entreprises gouvernementales et 
par toutes les personnes relevant de sa juri­
diction. 

Article II 

Sans limiter la portee generale de l'article 
premier, la cooperation envisagee dans le pre­
sent accord comportera un programme commun 
de recherches et de developpement concernant 
le type de reacteur nucleaire a uranium na­
ture! modere a l'eau lo'urde. 

Article III 

1. (a) Les parties contractantes pourront 
mettre a la disposition l'une de l'autre ainsi que 
de personnes relevant de Ia juridiction du gou­
vernement du Canada, ou etablies dans la Com­
munaute, les connaissances dont elles disposent 
sur les questions relevant du domaine d'appli­
cation du present accord. 

(b) La communication de connaissances re­
~ues de tiers a des conditions interdisant une 
telle communication est exclue de !'application 
du present accord. 

(c) Les connaissances considerees par la 
partie contractante qui les fournit comme pre­
sentant une valeur commerciale ne seront com­
muniquees qu'a des conditions fixees par ladite 
partie contractante. 

2. (a) Les parties contractantes encourageront 
et faciliteront les echanges de connaissances 
entre personnes etablies dans la Communaute, 
d'une part, et personnes relevant de la juridic-
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2. The co-operation provided for in this 
Agreement shall be effected on terms and con­
ditions to be agreed and in accordance with the 
applicable laws, regulations and other licensing 
requirements in force in Canada and within the 
Community. 

3. Each Contracting Party shall be responsible 
toward the other for ensuring that the provisions 
of this Agreement are accepted and complied 
with as to Canada by all of its governmental 
enterprises and by all persons under its juris­
diction, and as to the Community, in accordance 
with the provisions of the above-mentioned 
Treaty, by all persons within the Community 
to whom authorization has been granted 
pursuant to this Agreement. 

Article II 

Without limiting the generality of Article I, 
the co-operation envisaged in this Agreement 
will include a joint programme of research and 
development connected with the natural 
uranium fuelled heavy water moderated type 
of nuclear reactor. 

Article III 

1. (a) The Contracting Parties may make 
available to each other and to persons within 
the Community or under the jurisdiction of the 
Government of Canada, infonnation at their 
disposal on matters within the scope of this 
Agreement. 

(b) The supply of information received from 
any third party under tenns preventing sum 
supply shall be excluded from the scope of this 
Agreement. 

(c) Information rega':"ded by the supplying 
Contracting Party as being of commercial value 
shall be supplied only under terms and con­
ditions specified by the said Contracting Party. 

2. (a) The Contracting Parties shall encourage 
and facilitate the exchange of information 
between persons under the jurisdiction of the 
Government of Canada on the one hand and 



1168'59 JOURNAL OFFICIEL DES COMMUNAUT£S EUROP£ENNES 2-l. 11. 59 

tion du gouvernement du Canada, d'autre part, 
sur les questions relevant du domaine d'appli­
cation du present accord. 

(b) Les connaissances detenues en toute pro­
priete par de telles personnes ne seron1 com­
muniquees qu'avec l'assentiment de ces per­
sonnes et aux conditions fixees par elles. 

Article IV 

1. (a) Chacune des parties contractantes con­
cedera ou fera conceder a !'autre ou a des per­
sonnes relevant de la juridiction du gouverne­
ment du Canada ou etablies dans la Commu­
naute, a des conditions a convenir, des licences 
ou des sous-licences de brevets qui sont la pro­
priete de l'une ou de !'autre partie contractante 
ou sur lesquels l'une ou l'autre a le droit de 
conceder des licences ou sous-licences, pour les 
questions relevant du domaine d'application du 
present accord. 

(b) La concession des licences ou sous-licences 
sur des brevets ou licences re~us de tiers, a des 
conditions interdisant une telle concession, est 
exclue de !'application du present accord. 

2. (a) Les parties contractantes encourageront 
et faciliteront la concession, aux personnes re­
levant de la juridiction du gouverncment du 
Canada ou etablies dans la Communaute, de 
licences sur des brevets qui sont la proprietc 
de personnes etablies dans la Communaute ou 
relevant de la juridiction du gouvernement du 
Canada, respectivement, pour les questions 
relevant du domaine d'application du present 
accord. 

(b) Les licences ou sous-licences sur des 
brevets ou licences detenus par de telles per­
sonnes ne seront concedees qu'avec l'assenti­
ment de ces personnes et aux conditions fixees 
par elles. 

Article V 

1. Dans la mesure du possible, les parties 
contractantes se fourniront mutuellement ou 
fourniront a des personnes relevant de la juri­
diction du gouvernement du Canada ou etablies 
dans la Communaute, des conseils techniques. 
soit par mise a disposition d'experts, soit de toute 
autre maniere dont il aura ete convenu. 
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persons within the Community on the other 
hand on matters within the scope of this Agree­
ment. 

(b) Information owned by such persons shall 
be supplied only with the consent of and under 
terms and conditions to be specified by those 
persons. 

Article IV 

1. (a) The Contracting Parties shall grant or 
cause to be granted. to each other or to persons 
within the Community or under the jurisdiction 
of the Government of Canada. on terms and 
conditions to be agreed, licenct's or sublict'nccs 
under patents owned by either Contracting 
Part.y, or as to which either has the right to 
grant licences or sublicenccs on matters within 
the scope of this Agreement. 

(b) The granting of licences or sublicencl's 
under patents or licences received from any 
third party under terms preventing such grants 
shall be excluded from the scope of this Agree­
ment. 

2. (a) The Contracting Parties shall encourage 
and facilitate the granting. to persons within 
the Community or under the jurisdiction of the 
Government of Canada. of licences under pa­
tents. on matters within the scope of this Agr~~­
rnent, owned by persons under the jurisdiction 
of the Government of Canada or within the 
Community, respectively. 

(b) Licences or sublicences under patents or 
licences owned by such persons shall be granted 
only with the consent of, and under terms and 
conditions to be specified by, those persons. 

Article V 

1. The Contracting Parties shall to such extent 
as is practicable provide technical advice to each 
other or to persons within the Community or 
under the jurisdiction of tht.> Government of 
Canada by the secondment of expe-rts or in sut·h 
other ways as may be agrct>d. 
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2. Chacun~ des parties contractantes assurcra. 
dans Ia mesure du possible, dans ses propre.s 
ecoles ou etablissements. et aidera a faire assu­
rer ailleurs dans la Communaute ou au Canada, 
aux etudiants et stagiaires recommandes par 
!'autre partie, une formation dans les domaines 
interessant les utilisations pacifiques de l'energie 
atomique. 

Article VI 

Les parties contractantes conviennent que, 
moyennant l'autori:;ation generale ou speciale de 
la Comm~ssion, dans les cas requis par le traite 
instituant la Communaute europeenne de l'ener­
gie atomique (Euratom), ou du gouvernement 
du Canada, des matieres brutes et des matieres 
nucleaires speciales pourront etre fournies ou 
re~ues dans le cadre du present accord, a des 
conditions commerciales ou selon toute autre 
modalite a convenir, par l'Agence d'approvision­
nement de la Communaute, par les entreprises 
gouvernementales du Canada ou par des pcr­
sonnes etablies dans la Communaute ou relevant 
de la juridiction du gouvernement du Canada. 

Article VII 

Les parties contractantes aideront, dans la 
mesure du possible, les personnes relevant de 
la juridiction du gouvernement du Canada ou 
etablies dans la Communaute a se procurer des 
reacteurs de recherche et de puissance et a 
s'assurer des concours pour la conception, la 
construction et !'exploitation de tels reacteurs. 

Article VIII 

Les parties contractantes se preteront 
mutuellement assistance, dans la mesure du pos­
sible, pour !'acquisition par l'une ou !'autre des 
parties contractantes ou par des personnes rele­
vant de la juridiction ~u gouvernement du Ca­
nada ou etablies dans la Communaute, de 
matieres, equipement et autres elements neces­
saires aux travaux de recherches, de developpe­
ment et de production concernant l'energie ato­
mique au Canada ou dans la Communaute. 

Article IX 

1. La Communaute et le gouvernement du 
Canada prennent chacun ]'engagement que les 
matieres ou equipement obtenus en vertu du 
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., Each Contracting Party shall. where\·er 
possible. pro\·ide in its O\\"n schools or facilities. 
and assist in obtaming elsewhere in Canada or 
within the Community, training in subjects 
relevant to the peaceful uses of atomic energy 
for students and trainees recommended by the 
other. 

Article VI 

The Contracting Parties agree that with the 
general or specific authorization of the Govern­
ment of Canada or, when required by the Treaty 
establishing the European Atomic Energy Com­
munity (Euratom). of the Commission, source 
material and special nuclear material may be 
supplied or received under this Agreement on 
commercial terms or as otherwise agreed, by 
the Governmental enterprises of Canada, by the 
Supply Agency of the Community, or by persons 
under the jurisdiction of the Government of 
Canada or within the Community. 

Article VII 

The Contracting Parties shall, to such extent 
as is practicable, assist persons within the Com­
munity or under the jurisdiction of the Govern­
ment of Canada in obtaining research and power 
reactors and in obtaining assistance in the 
design, construction and operation of such 
reactors. 

Article VIII 

The Contracting Parties shall, to such extent 
as is practicable, assist each other in the procure­
ment, by either Contracting Party or by persons 
within the Community or under the jurisdiction 
of the Government of Canada, of material, 
equipment and other requisites for atomic 
energy research, development and production 
within the Community or in Canada. 

Article IX 

1. The Government of Canada and the Com­
munity each undertakes that material or equip­
ment obtained pursuant to the present Agreement, 
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present accord ainsi que les matieres brutes ou 
matieres nucleaires speciales provenant de 
!'utilisation de toute matiere ou de tout equipe­
ment ainsi obtenus, seront utilises a seule fin 
de promouvoir et de developper les utilisa tions 
pacifiques de l'energie atomique et non a des 
fins militaires; et qu'a cet eftet aucune matiere 
ni aucun equipement obtenus en vertu du pre­
sent accord, non plus qu'aucune matiere brute 
ni matiere nucleaire speciale provenant de 
!'utilisation de toute matiere ou de tout equipe­
ment ainsi obtenus ne seront transferis a des 
personnes non autorisees ou en dehors de son 
contr6le, sauf autorisation ecrite prealable du 
gouvemement du Canada ou de 1a Communaute, 
respectivement. 

2. La poursuite de Ia cooperation envisagee 
dans le present accord dependra de I'application, 
aux fins du paragraphe 1 du present article et 
a la satisfaction des deux parties, du systeme 
de controle cree par la Communaute en vertu 
du traite instituant la Communaute europeenne 
de l'energie atomique (Euratom) ainsi que des 
mesures prises par le gouvemement du Canada 
en vue de rendre compte de !'utilisation des 
matieres ou equipement. 

3. Des consultations et des visites mutuelles 
auront lieu entre les parties contractantes pour 
donner a l'une et a l'autre !'assurance que le 
systeme de contr6le de Ia Communaute et les 
mesures prises par le gouvemement du Canada 
en vue de rendre compte de !'utilisation des 
matieres et equipement sont satisfaisants et 
efftcaces aux fins du present accord. Pour la mise 
en ceuvre de ces systemes, les parties contrac­
tantes sont disposees i proceder i des consul­
tations et a des echanges d'experience avec 
l'Agence intemationale de l'energie atomique 
en vue d'etablir un systeme qui soit raisonnable­
ment compatible avec celui de l'Agence inter­
natlonale de l'energie atomique. 

4. Reconnaissant !'importance de 1' Agence 
internationale de l'mergie atomique, la Com­
munaute et le gouvemement du Canada se 
consulteront de temps a autre en vue de deter­
miner s'll existe, en matiere de contr6le, des 
domaines dans lesquels n pourrait 6tre demande 
a cette Agepce d'apporter une assistance 
technique. 

Anicle X 

1. Sauf dispositions contraires, !'application 
ou !'utilisation de toute information (y compris 
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and source material or special nuclear material 
derived from the use of any material or equip­
ment so obtained, shall be employed solely for 
the promotion and development of the peaceful 
uses of atomic energy and not for any military 
purpose; and that to this end no material or 
equipment obtained pursuant to the present 
Agreement, or source or special nuclear material 
derived from the use of any material or equip­
ment so obtained, shall be transferred to 
unauthorized persons or beyond its control except 
with the prior consent in writing of the Com­
munity or the Government of Canada, respecti­
vely. 

2. The continuation of the co-operation en­
visaged in the present Agreement shall be cont­
ingent upon the mutually satisfactory application, 
for the purposes of Paragraph 1 of this Article, 
of the system for safeguards and control estab­
lished by the Community in accordance with the 
Treaty establishing the European Atomic Energy 
Community (Euratom) and of the measures for 
accounting for the use of material or equipment 
established by the Government of Canada. 

3. Consultation and exchange of visits be­
tween the Contracting Parties shall take place 
to give an assurance to both of them that the 
Community's safeguards and control system and 
the measures for accounting for the use of 
material or equipment established by the Govem­
ment of Canada are satisfactory and effective for 
the purposes of the present Agreement. In 
implementing these systems, the Contracting 
Parties are prepared to consult with and exchange 
experiences with the International Atomic Energy 
Agency with the objective of establishing a 
system reasonably compatible with that of the 
International Atomic Energy Agency. 

4. In recognition of the importance of the 
IntemationalAtom.ic Energy Agency, the Govern­
ment of Canada and the Community shall cO!lSult 
from time to time to determine whether there are 
any areas of responsibility with regan! to safe­
guards and control in which this Agency might 
be asked to assist. 

Article X 

1. Except as otherwise agreed, the application 
or use of any information (including designs, 
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les plans, dessins et specifications), ainsi que de 
toutes matieres, tout equipement et tous dispo­
sitifs materiels echanges ou transferes entre 
les parties contractantes en vertu du present 
accord, se fera sous la responsabilite de la partie 
contractante beneficiaire, !'autre partie con­
tractante n'etant nullement garante de !'exacti­
tude ou de l'integralite de ces informations, ni de 
Ia mesure dans laquelle ces informations, ma­
tieres, equipement ou dispositifs materiels con­
viennent a telle ou telle utilisation ou application 
partic:uliere. 

2. Les parties contractantes reconnaissent que 
Ia realisation des objec:tifs du present accord 
appelle des mesures appropriees en matiere de 
responsabilite civile. Les parties contractantes 
c:oopereront aftn d'elaborer et de faire adopter 
aussitot que possible des dispositions generales 
mutuellement satisfaisantes en matiere de 
responaabilite civile. En cas de retard dans 
!'adoption de telles dispositions generales, les 
parties contractantes se consulteront en vue de 
prendre des dispositions cad hoc• mutuellement 
satisfaisantes permettant la poursuite de trans­
actions particulieres. 

Article XI 

1. L'article 106 du traite instituant la Com­
munaute europeenne de l'energie atomique 
(Euratom), signe a Rome le 25 mars 1957, 
prevoit que les !tats membres qui, avant !'entree 
en vigueur de ce traite, auront c:onclu avec des 
!tats tiers des accords visant la cooperation 
dans le domaine de l'energie nucleaire, seront 
tenus d'entreprendre, conjointement avec la 
Commission, les negociations necessaires avec 
ces !tats tiers en vue de faire assumer autant 
que possible Ia reprise par la Communaute des 
droits et obligations decoulant de c:es accords 

2. Le gouvemement du Canada est dispose 
a entreprendre de telles negociations en ce qui 
conceme tout accord auquel il est partie. 

Article XII 

Les parties contractantes reaffirment leur 
interet commun a promouvoir les utilisations 
pacifiques de l'energie atomique par l'inter-
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drawings and specifications) and any material, 
equipment, and devices, exchanged or trans­
ferred between the Constracting Parties under 
this Agreement, shall be the responsibility of 
the Contracting Party receiving it, and the other 
Contracting Party does not warrant the accuracy 
or completeness of such information, nor the 
suitability of such information, material, equip­
ment, and devices for any particular use or 
application. 

2. The Contracting Parties recognize that 
adequate measures in respect of third party 
liability are necessary for the carrying out of 
the objects of this Agreement. The Contracting 
Parties will co-operate in developing and securing 
the adoption of mutually satisfactory general 
arrangements in respect of third party liability 
by the earliest possible date. If there is a delay 
in concluding such general arrangements, the 
Contracting Parties shall consult with a view to 
making mutually satisfactory ad hoc arrange­
ments for the furtherance of specific transactions. 

Article XI 

1. Article 106 of the Treaty signed at Rome on 
March 25, 1957, establishing the European 
Atomic Energy Community (Euratom) provides 
that Member States which before the date of 
entry into force of that Treaty have concluded 
Agreements with third countries for C(H)peration 
in the field of nuclear energy shall jointly with 
the Commission enter into the necessary negotia­
tions with such third countries in order as far as 
possible to cause the rights and obligations arising 
out of such Agreements to be assumed by the 
Community. 

2. The Government of Canada is prepared to 
enter into such negotiations with reference to 
any Agreement to which it is a party. 

Article XII 

The Contracting Parties reaffirm the!r com­
mon interest in fostering the peacefui uses of 
atomic energy through the International Atomic 
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mediaire de l'Agence internationale de l'energie 
atomique et sont d'avis que cette Agence et ses 
members devraient beneficier des resultats de 
leur cooperation. 

Article XIII 

1 A la demande de l'une ou l'autre des par­
ties contractantes, leurs representants se reuni­
ront de temps a autre afin de se consulter sur 
les problemes souleves par !'application du 
present accord, de surveiller son fonctionnement 
et d'examiner d'autres mesures de cooperation 
venant s'ajouter a celles prevues au present 
accord. 

2. Les parties contractantes pourront, d'un 
commun accord, inviter d'autres pays a parti­
ciper au programme commun mentionne a 
!'article II. 

Article XIV 

Aux fins du present accord, et a moins qu'ils 
n'y soient difleremment precises: 

(a) Le terme «parties contractantes• designe 
la Communaute europeenne de l'energie 
atomique (Euratom), d'une part, et le 
gouvemement du Canada et les entre­
prises gouvernementales du Canada de­
finies au paragraphe (b) du present 
article, d'autre part; 

(b) Le terme «entreprises gouvemementales 
du Canada• designe !'«Atomic Energy of 
Canada Limited• et !'«Eldorado Mining 
and Refining Limited• et toutes autres 
entreprises relevant de la juridiction du 
gouvemement du Canada dont pourront 
etre convenue~ les parties contrac­
tantes; 

(c) Le terme «personne• designe toute per­
sonne physique, societe (firme, com­
pagnie, «partnership• ), association, insti­
tution ou entreprise publique et toute 
autre personne morale, publique ou 
privee, mais ne s'applique pas aux 
parties contractantes definies au para­
graphe (a) du present article; 

(d) Le terme cequipemenb designe les 
parties principales ou elements constitu­
tifs essentiels de machines ou d'installa­
tions, particuiierement appropries a 
!'utilisation dans des projets concernant 
renergie atomique; 
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Energy Agency and intend that the results of 
their co-operation shall benefit this Agency and 
its :Members. 

ATticie XIII 

1. At the request of either Contracting Party. 
representatives of the Contracting Parties shall 
meet from time to consult with each other on 
matters arising out of the application of the 
present Agreement, to supervise its operation 
and to discuss arrangements for co-operation 
additional to those provided in the present 
Agreement. 

2. The Contracting Parties may by mutual 
consent invite other countries to take part in the 
joint programme mentioned in Article II. 

Article XIV 

For the purpose of this Agreement, except 
as otherwise specified therein, 

(a) "Contracting Parties" means the Govern­
ment of Canada and the Governmental 
enterprises of Canada as defined in Para­
graph (b) of this Article on the one hand 
and the European Atomic Energy Com­
munity (Euratom) on the other hand; 

(b) "Governmental enterprises of Canada" 
means Atomic Energy of Canada Limit­
ed and Eldorado Mining and Refining 
Limited, and such other enterprises 
under the jurisdiction of the Govern­
ment of Canada as may be agreed be­
tween the Contracting Parties; 

(c) "persons" means individuals, firms, cor­
porations, companies, partnerships, asso­
ciations, Government agencies or Gov­
ernment corporations and other entities, 
private or governmental; but the term 
"persons" shall not include the Con­
tracting Parties as defined in Paragraph 
(a) of this Article; 

(d) "equipment'' means items of machinery 
or plant, or major components thereof, 
specially suitable- for use in atomic 
energy projects. 
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(e) Le terme «matiere» designe toute matiere 
brute, toute matiere nuch~aire speciale, 
l'eau lourde, le graphite de qualite 
nucleaire ainsi que toute autre substance 
qui. en raison de sa nature ou de sa 
purete, est particulierement appropriee 
a }'utilisation dans des reacteurs nu­
cleaires; 

(f) Le terme <:matiere brute:> designe !"ura­
nium contenant le melange d'isotopes 
se rencontrant dans la nature; ruranium 
appauvri en isotope 235, le thorium; 
l'une quelconque des matieres precitees 
sous forme de metal, d'alliage, de com­
pose chimique ou de concentre; toute 
autre matiere contenant une ou plu­
sieurs des matieres precitees a un degre 
de concentration dont seront convenues 
les parties contractantes et toute autre 
matiere designee comme telle par les 
parties contractantes; 

(g) Le tenne «matiere nucleaire speciale• 
designe le plutonium; l'uranium-233; 
l'uranium-235; I' uranium enrichi en iso­
topes 233 ou 235; toute substance conte­
nant une ou plusieurs des matieres 
precitees et toute autre substance de­
signee comme telle par les parties 
contractantes; toutefois, le terme «ma­
tiere nucleaire speciale» ne s'applique 
pas aux «matieres brutes»; 

(h) Le terme «provenanb signifie provenant 
d'une ou de plusieurs operations, suc­
cessives ou non; 

(i) Le terme «dans la Communaute» signifie 
sur les territoires auxquels le traite 
instituant la Communaute europeenne 
de l'energie atomique (Euratom) s'ap­
plique ou s'appliquera. 

Anicle XV 

1. Le present accord entrera en vigueur par 
voie d'un echange de notes a cet eftet entre la 
Communaute et le gouvemement du Canada (1). 

2. II restera en vigueur pendant une periode 
de dix ans, et ulterieurement jusqu'a expiration 
d:un preavis de six mois signifie a cet eftet par 
la Communaute ou par le gouvernement du 
Canada, a moins qu'un tel preavis n'ait ete 
signifie six mois avant !'expiration de ladite 
periode de dix ans. 

(1) Entre en vigueur le 18 novembre 1959. 
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(e) "material" means source material, spe· 
cial nuclear material. heavy water, gra­
phite of nuclear quality, and any other 
substance which bv reason of its nature 
or purity is .speciaily suitable for usc in 
nuclear reactors; 

(f) "source material'' means uranium con­
taining the mixture of isotopes occurrmg 
in nature; uranium depleted in the iso­
tope 235; thorium; any of the foregoing 
in the form of metal, alloy, chemical 
compound, or concentrate; any other 
material containing one or more of the 
foregoing in such concentration as may 
be agreed between the Contracting Par­
ties; and such other material as may be 
agreed between the Contracting Parties; 

(g) "special nuclear material" means pluto­
nium; uranium 233; uranium 235; ura­
nium enriched in the isotopes 233 or 
235; any substance containing one or 
more of the foregoing; and such other 
substance as may be agreed between the 
Contracting Parties; but the term "spe­
cial nuclear material" shall not include 
"source material"; 

(h) •'derived'' means derived by one or more 
processes, whether successive or not; 

(i) "within the Community" means within 
the territories to which the Treaty 
establishing the European Atomic Energy 
Community (Euratom) applies or shall 
apply. 

Article XV 

1. The present Agreement shall be brought 
into force through an exchange of notes be­
tween the Government of Canada and the Com­
munity to that effect (1). 

2. It shall remain in force for a period of ten 
years, and thereafter until six months after 
notice of termination has been given by either 
the Government of Canada or the Community, 
unless such notice has been given six r~onths 
prior to the expiry of the said peric·.: of ten 
years. 

(1) Entered into force on November 18, 1959. 
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EN FOI DE QUOI les soussignes, dliment auto­
rises i cet e1fet respectivement par la Commis­
sion et le gouvemement du Canada ont signe 
le present accord et y ont appose leur sceau. 

Fait i Bruxelles le 6 octobre 1959, en langues 
allemande, anglaise, fran~aise, italienne et neer­
landaise, les cinq textes faisant egalement foi. 

Pou.,. la Comm.unaute eu,.opeenne de l'ene,.gie 
atomique (Eu,.atom) 

E. Hmscs 
E. MEDI 

P. DE GBOOTE 

H. KuaLEB 
E. M. J. A. SASSEN 

Pou,. le gouvemem.ent du Canada 

S. D. PlaCE 
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lN WITNESS WHEREOF the undersigned, duly 
authorized for this purpose by the Government 
of Canada and the Commission respectively, 
have signed the present Agreement and have 
affixed thereto their seals. 

Done at Brussels, this 6th day of October, 
1959, in the English, French. Gennan, Italian 
and Netherlands languages, all five texts being 
equally authentic. 

Fo,. the European Atomic Energy Community 
(Euratom) 

E. HIRSCH 

E. MEDI 

P. DE GROOTE 

H. KRED:LEB 

E. M. J. A. SASSEN 

For the Gove'rnment of Canada 

s. D. PIDCE 
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tCHANGE DE LETTRES 

ENTRE LE GOUVERNEMENT DU CANADA ET LA 

COMMUNAUT£ EUROPEENNE DE L'ENERGIE 

ATOMIQUE (EURATOM) 

M. S. D. Pierce i M. E. Hinch 

Bruxelles, le 6 octobre 1959 

Monsieur le President, 

J'ai l'honneur de me referer a !'accord de 
cooperation signe ce jour entre le gouvernernent 
du Canada et la Communaute europeenne de 
l'energie atomique (Euratom) concernant les 
utilisations pacifiques de l'energie ttomique, et 
plus particulierement a l'article IX, para­
graphe 1, relatif aux reexportations. 

n est entendu que l'autorisation ecrite prevue 
dans cet article depend de l'assujettissement 
de telles reexportations a un systeme de contr6le 
satisfaisant pour l'une et l'autre partie. 

Nous esperons qu'une fois instauru, les 
systemes de contrOle de l'Agence internationale 
de l'energie atomique et de l'Agence europeenne 
pour l'energie nucleaire s'avereront satisfaisants 
a cet egard. 

Je vous prie d'agrier, etc. 

S.D. Pmacz 

Amburccleu,. 
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EXCHANGE OF LETTERS 

BETWEEN THE GOVERNME1·lT OF CAr..· .4DA 

AND THE EUROPEAN ATOMIC ENERGY COM-. 

MUNITY (EURATOM) 

No.1 

Mr. S. D. Pierce to Mr. E. Hirsch 

Brussels, 6 Oct~ber 1959 

Mr. President, 

I have the honour to refer to the Agree­
ment of today's date between the Government 
of Canada and the European Atomic Energy 
Community (Euratom) for cooperation in the 
peaceful uses of atomic energy, and in partic­
ular to Article IX, Paragraph 1, dealing with 
reexports. 

It is our understanding that the consent in 
writing mentioned therein is contingent upon 
such reexports being subject to a mutually satis­
factory system of safeguards. 

It is our expectation that the control systems 
of the International Atomic Energy Agency and 
the European Nuclear Energy Agency, when 
established, will prove to be satisfactory in 
this respect. 

Accept, etc. 

S.D. PIERCE 

Amburcclcw 
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M. E. Hirsch i M. S. D. Pierce 

Bruxelles, le 6 octobre 1959 

Monsieur l'Ambassadeur, 

J'ai l'honneur d'accuser reception de la note 
de Votre Excellence en date d'aujourd'hui dont 
la teneur est la suivante: 

«Monsieur le President, 

J'ai l'honneur de me referer a !'accord de 
cooperation signe ce jour entre le gouvernement 
du Canada et la Communaute europeenne de 
l'energie atomique (Euratom) concernant les 
utilisations pacifiques de l'energie atomique, et 
plus particulierement a !'article IX, para­
graphe 1, relatif aux reexportations. 

II est entendu que l'autorisation ecrite prevue 
dans cet article depend de l'assujettissement 
de telles reexportations a un systeme de controle 
satisfaisant pour l'une et l'autre partie. 

Nous esperons qu'une fois instaures, les 
systemes de controle de l'Agence internationale 
de l'energie atomique et de l'Agence europeenne 
pour l'energie nucleaire s'avereront satisfaisants 
a cet egard. 

Je vous prie d'agreer, etc.• 

J'ai l'honneur de vous confirmer que telle 
est bien egalement la fa~on de voir de la Com­
mission de !'Euratom. 

Je vous prie d'agreer, etc. 

E. HIRSCH 

President 
Commission d'Euratom 
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No.2 

Mr. E. Hirsch to Mr. S. D. Pierce 

Brussel::. 6 Octobc:- 1959 

Your Excellency, 

I have the honour to ackno\\·ledge receipt 
of Your Excellency·s note of toda~··s date which 
reads as follows: 

'"1\fr. President, 

I have the honour to refer to the Agreement 
of today's date between the Go\·ernment of 
Canada and the European Atomic Energy Com­
munity (Euratom) for cooperation in the peace­
ful uses of atomic en!?rgy, and in particular to 
Article IX, Paragraph l, dealing with reexports. 

It is our understanding that the consent in 
writing mentioned therein is contingent upon 
such reexports being subject to a mutually 
satisfactory system of safeguards. 

It is our expectation that the control systems 
of the International Atomic Energy Agency and 
European Nuclear Energy Agency, when estab­
lished, will prove to be satisfactory in this 
respect. 

Accept, etc." 

I have the honour to confirm that the above 
is also the understanding of the Euratom Com­
mission. 

Accept, etc. 

E. HIRSCH 

President 
Euratom Commission 
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ACCORD TECHNIQUE ENTRE 
LA COMMt:NAUT.t EUROP£ENNE 

DE L'.tNERGIE A TOI\IJQUE (EURATOM) 
ET 

L'ccATOMIC ENERGY OF CANADA LIMITED• 
CONCERNANT 

LES UTILISATIONS PACIFJQUES 
DE L'ENERGIE ATOMIQUE 

La Communaute europt-enne de l'energie 
atomique (Euratom) agissant par l'intermediaire 
de sa Commission (ci-apres denommee «la Com­
mission») et l'«Atomic Energy of Canada Li­
mited» (ci-apres denommec «l'A.E.C.L.»), 

c:oNsJDtR."NT que Ia Communaute europeenne 
d~ l'imergie atomique (Euratom) et le gouverne­
ment du Canada ont. en date du 6 octobre 1959, 
signe un accord constituant un cadre general 
de cooperation concernant les utilisations pacifi­
ques de l'energie atomique; 

coNsJDER."NT que l'A.E.C.L. a fait porter ses 
efforts dans le domaine de l'energie atomique 
sur la mise au point du type de reacteur a 
uranium naturel modere a l'eau lourde et 
qu'elle a conduit ce type de reacteur au stade 
de la construction a l'echelle industrielle, que 
diverses organisations publiques et privees 
etablit:s dans la Communaute ont entrepris des 
etud~s sur ce type de reacteur ct que, dans le 
cadre du programme de recherches de la Com­
munaute, 1~ Commission a decide de promouvoir 
le developpement de ce type de reacteur; 

coNsrotRANT qu'il serait de leur interet de 
cooperer en etablissant un programme commun 
de recherches et de developpement centre sur 
les reacteurs de ce type; 

SOST COXVE:"'lt'ES de CC qui SUit: 

Article premier 

Les parties contractantes entreprendront un 
programme commun de recherches et de deve­
loppcment centre sur le type de reacteur modere 
a l'eau lourde et devant etre mis en ceuvre dans 
la Communaute et au Canada. Ledit programme 
comprendra des etudes et des travaux de mise 
au point sur le type de reacteur modere a l'eau 
lourde et refroidi au moyen d'un liquide organi­
que et sur le type de reacteur modere et re­
froidi a l'eau lourde, et l'equipement connexe. 
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TECHNICAL AGREEMENT BET\\'EES 
ATOMIC ESERGY OF CASADA LI!\IITED 

AND 
THE Et:ROPEAS ATOI\IIC ENERGY 

COMMUNITY (EURAT0!\1) 
CONCERNING PEACEFUL USES 

OF ATOMIC ENERGY 

Atomic Energy of Canada Limited (herein­
after sometimes referred to as ··AECL.') and thc 
European Atomic Energy Community (Euratom) 
acting through its Commission (hereinafter 
sometimes referred to as ··the Commission"); 

CoxsiDERII'\G that the Government of Canada 
and the European Atomic Energy Community 
(Euratom) on October 6, 1959 signed an agree­
ment which provides a general framework for 
co-operation in the peaceful uses of atomic 
energy; 

CoNsiDERING that AECL has devoted its efforts 
in the field of atomic energy to the development 
of the natural uranium fuelled heavy water 
moderated type of reactor and brought this typ~ 
of reactor to the point of industrial scale con­
struction, that several public and private or­
ganizations within the Community have under­
taken studies on the said type of reactor and 
that in the framework of the research program 
of the Community the Commission has decided 
to promote the development of this type of 
reactor; 

CuNstDERII'\G that it would be to their mutual 
benefit to co-operate by establishing a joint 
research and development program centered on 
reactors of this type; 

HAVE AGREED as follows: 

Article I 

The Contracting Parties shall undertak~ a 
joint research and development program ce.."'lter­
ed on the heavy water moderated type of reactor 
to be carried out both in Canada and within the 
Community. In the said program will be includ­
ed study and development work on the heavy 
water moder.ated organic-cooled type c,: reactor. 
and on the heavy water moderated and cooled 
type of reactor and associated equipment. 
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Article 11 

Chaque partie contractante mettra a la 
disposition de l'autre des informations du genre 
de celles que l'on trouve normalement dans les 
rapports scientifiques et techniques, notamment 
sur les systemes de reacteurs de recherche et 
de puissance moderes a l'eau lourde et sur 
!'experience acquise concernant leur fonctionne­
ment. Les parties contractantes echangeront les 
plans fondamentaux de reacteurs de puissance 
ains.i que des informations et plans concernant 
par exemple les matieres, dispositifs de charge­
ment et dechargement, echangeurs de chaleur, 
pompes, vannes, gainages et embouts. Les parties 
contractantes echangeront des informations con­
cernant la mise en CEuvre des plans ainsi com­
muniques. Les modalites d'application du pro­
gramme ainsi que toute autre methode de co­
operation dont il sera convenu de temps a autre 
feront !'objet d'echanges de lettres ou de me­
morandums entre les parties contractantes. 

Article III 

Les parties contractantes contribueront a 
parts egales au programme commun, jusqu'a 
concurrence chacune d'un montant equivalent 
a 5 millions d'unites de compte A.M.E., pour 
une periode de cinq ans. La contribution de 
l'A.E.C.L. sera representee par une affectation 
au programme commun de fonds preleves sur 
son budget ordinaire et destines a etre depenses 
au Canada, et la contribution de la Commission 
par des depenses effectuees au sein de la Com­
munaute, a moins qu'il n'en soit convenu autre­
ment. 

Article IV 

1. Le terme cpays•, tel qu'il est utilise en ce 
qui conceme la Communaute europeenne de 
l'energie atomique (Euratom), sera considere 
comme se referant aux territoires auxquels 
s'applique ou s'appliquera le traite instituant 
la Communaute europeenne de l'energie ato­
mique (Euratom). 

2. En ce qui concerne toute invention ou 
decouverte utllisant des informations communi­
quees aux termes du present accord et faite ou 
con~ue pendant la duree de l'accord et sur 
laquelle l'une ou l'autre partie a des droits, 
chaque partie: 

(a) Consent, dans la mesure ou elle en dis­
pose, a transferer et a ceder . a !'autre 
partie tous droits, titre et interets af-
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Article 11 

Each Contracting Party will make available 
to the other information of the type normally 
contained in scientific and techn1cal reports, 
including heavy water moderated research and 
power reactor systems and operating experience. 
The Contracting Parties will exchange basic 
designs of power reactors as well as information 
and designs relating to such things as materials, 
fuelling machines, heat exchangers, pumps, 
valves, cladding and end fittings. The Contract­
ing Parties will exchange information concern­
ing development of designs so communicated. 
Details of the program and further methods of 
co-operation as agreed upon from time to time 
will be set out in exchanges of letters or memo­
randa between the Contracting Parties. 

Article III 

The Contracting Parties shall make equal 
contributions to the joint program up to the 
equivalent of 5 million European Monetary 
Agreement accounting units each, over a period 
of five years, the contribution of AECL being 
represented by allocation to the joint program 
of funds of its normal budget, to be spent in 
Canada, and the contribution of the Commission 
being represented by expenditures within the 
Community, unless otherwise agreed. 

Article IV 

1. The word "country" as used herein in 
relation to the European Atomic Energy Com­
munity (Euratom) shall be deemed to refer to 
the territories to which the Treaty establishing 
the European Atomic Energy Community 
(Euratom) applies or shall apply. 

2. With respect to any invention or discovery 
employing information which has been communi­
cated under this agreement and made or conceiv­
ed thereafter during the period of the agree­
ment and in which invention or discovery rights 
are owned by either party, each party: 

(a) agrees to transfer and assign to the other 
all right, title and interest in and to any 
such invention, discovery, patent appli-
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ferents a !'invention, la decouverte, la 
demande de brevet ou le brevet en cause 
dans le pays de cette autre partie et 
sous reserve d'une licence gratuite, non 
exclusive et irrevocable pour son propre 
usage; 

(b) Conservera tous droits, titre et interets 
afferents a !'invention, la decouverte, la 
demande de brevet ou le brevet en cause 
dans son propre pays ou dans les pays 
tiers: toutefois, a la demande de l'autre 
partie, elle accordera a celle-ci une li­
cence gratuite, non exclusive et irre­
vocable pour son propre usage dans les 
pays en question, couvrant entre autres 
!'exploitation, a des fins de production 
dans lesdits pays, de matieres destinees 
a etre vendues a l'autre partie par un 
fournisseur de cette demiere. El, cas 
d'invention faite conjointement par du 
personnel des deux parties, les deman­
des de brevets deposees dans des pays 
tiers et les brevets delivris sur la base 
de ces demandes seront propril~te com­
mune des deux parties. Sous riserve de 
ce qui precede, chaque partie fera usage 
a son gre de ses droits afferents a !'in­
vention, la decouverte, la demande de 
brevet ou le brevet en cause dans son 
pays et dans tous pays autres que celui 
de l'autre partie, mais en aucun cas 
n'exercera de discrimination a l'egard 
des personnes physiques ou morales 
ayant la nationalite de !'autre pays en 
ce qui conceme la concession de toute 
licence sur les brevets dont elle est 
proprietL.'"e dans son pays ou dans tout 
autre pays; 

(c) Renonce a toute espece de revendication 
a l'egard de !'autre partie en vue d'ob­
tenir des indemnisations, redevances ou 
primes concernant !'invention, la decou­
verte, la demande de brevet ou le brevet 
en cause, ainsi qu'a toute action contre 
!'autre partie en ce qui conceme toute 
revendication de cette nature. 

3. Si !'exploitation d'informations communi­
quees au titre du present accord implique !'utili­
sation d'une invention brevetee, la partie ayant 
r~u ces informations sera, dans la mesure du 

21 

cation or patent in the country of the 
other, to the extent owned, subject to a 
royalty-free. non exclusi\·e. irrc\·ocable 
licence for its own purposes. 

(b) shall retain all right, title and interest 
in and to any such invention, discovery, 
patent application or patent in its own 
or third countries but will, upon request 
of the other party, grant to the other 
party a royalty-free, non exclusive. irre­
vocable licence for i~ own purposes in 
such countries including use in the pro­
duction of materials in such COWltries for 
sale to the other party by a contractor of 
such other party. In the case of an inven­
tion made jointly by personnel of both 
parties, patent applications and patents 
made or granted in respect thereof 
in third countries shall be the joint 
property of the two parties. Subject as 
aforesaid, each party may deal with its 
interest in any such invention, discovery, 
patent application or patent in its own 
country and all countries other than that 
of the other party as it may desire, but 
in no event shall either party discriminate 
against citizens of the other country in 
respect of granting any licence under the 
patents owned by it in its own or any 
other country. 

(c) waives any and all claims against the 
other party for compensation, royalty or 
award as respect any such invention or 
discovery, patent application or patent, 
and releases the other party with respect 
to any such claim. 

3. The use of any patented invention involved 
in the application of information communicated 
under this agreement, will, so far as practicable, 
and on terms and conditions to be agreed, be 
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possible eta des conditions a convenir, autorisee 
a utiliser l'invention en cause. 

Article V 

II sera institue un comite mixte charge de 
conseiller la Commission et l'A.E.C.L. sur rexe­
cution du present accord. 11 sera compose en 
nombre ega! de represen tan ts de la Commission 
et de l'A.E.C.L. bimeficiant du droit de vote, et 
de tels autres membres et conseillers qui pour­
rent etre designes de temps a autre d'un com­
mun accord. Lcs parties contractantes pourront, 
d"un commun accord, inviter des representants 
de tierces parties i se joindre au comite. 

ATticle VI 

Les lettres et memorandums echanges au 
titre du present accord conformement a !'ar­
ticle II seront signes au nom de la Commission 
par un membre de la Commission et au nom de 
l'A.E.C.L. par son president, ou par toute autre 
personne (ou personnes) pouvant de temps a 
autre etre autorisee a cet effet par la Commis­
sion ou par l'A.E.C.L., respectivement. 

Article VII 

Le present accord entre en vigueur le jour 
de sa signature et reste en vigueur pendant une 
periode de cinq ans, sauf prolongation decidee 
d'un commun accord. 

EN FOI DE QUOI les representants soussignes, 
dument autorises i cet effet, ont signe le pre­
sent accord. 

Fait a Bruxelles, le 6 octobre 1959, en double 
exemplaire, en langues allemande, anglaise, 
fran~aise, italienne et neerlandaise, les cinq 
textes faisant egalement foi. 

PouT la Communau.te euTopeenne de l'eneTgie 
atomique (EuTatom): 

E. HIRSCH 

E. MEDI 

P. DE GROOTE 
H. KREKELER 
E. M. J. A. S.USEN 

PouT l'«Atomic EneTgy .of Canada Limited» 

J. L. GnAr 
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made a\·ailable to the party receh·ing such com­
munication. 

Article V 

A joint board shall be established to ad,·ise 
AECL and the Commission on the carrying out 
of the present agreement. It will consist of 
voting representati\·es of AECL and the Com­
mission in equal numbers, and such other mem­
bers and advisers as may from time to time be 
agreed. By mutual consent the Contracting Par­
ties may invite representatives of third parties 
to join the board. 

Article VI 

Letters and memoranda exchanged hereunder 
as contemplated by Article I will be signed on 
behalf of AECL by the President and on behalf 
of the Commission by a member of the Com­
mission or by such other person or persons as 
may from time to time be authorized by AECL 
or the Commission respectively for such purpose. 

Article VII 

This agreement shall enter into force on the 
day of signature and subject to renewal by 
mutual consent shall remain in force for five 
years from its date. 

IN WITNESS WIIEREOF the undersigned represen­
tatives duly authorized thereto have signed this 
agreement. 

Done at Brussels, this 6th day of October, 
1959, in duplicate in the English, French, Ger­
man, Italian, and Netherlands languages, each 
language being equally authentic. 

For the Eu.Topean Atomic EneTgy Community 
(Eu.Tatom) 

E. HIRSCH 

E. MEDI 

p. DE GROOTE 
H. KREKEl.ER 
E. M. J. A. SASSEN 

For Atomic Energy of Canada Limited 

J. L. GRAY 
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(At"/.' u·lmJc· publt.-,u;,, i.1 11111 t~bligcll(ll'')') 

COMMISSION 

Amendment to the Agreement of 6 October 1959 (1), in the form of an exchange 
of letters, between the European Atomic Energy C~n1munity (Euratom) and the 
Government of Canada for cooperation in the peaceful uses of atomic energy 

(78/217/Eurarom) 

( 1) OJ No 60, 24. II. 19~9. p. 116.~/.~9. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNmES 

Mr Charge d'Affaires, 

Brussels, 16 January 197M 

I have the honour to acknowledge receipt of your letter dated 16 January 197H, stating the: following : 

'Mr Commissioner, 

As the Commission has been informed, the Canadian Government has de<:ided to require more strin­
gent safeguards in respect of sales abroad of Canadian material, equipment and information. 

This decision implies an updating of the existing Agreement between the Government of Canada and 
the European Atomic Energy Community (Euratom) for cooperation in the Peaceful Uses of Atomic 
Energy of 6 October 1959 (hereinafter referred to as the Canada/Euratom Agreement of 19W) panicu­
larly in so far as it relates to safeguards. 

The Canadian Government considers it necessary to come to an interim agreement through th~ 
present exchange of letters until the entire Canada/Euratom Agreement of 19 .~9 has been updated, to 
provide for the requirement of the new Canadian safeguards policy by amending the relevant provi­
sions of the Canada/Euratom Agreement of 1959. 

Accordingly, I propose that the Canada/ Euratom Agreement of I 9.~9 be amended to include the 
following provisions relating to safeguards : 

(a) For the purposes of the Canada/Euratom Agreement of 19.~9. the phrase "machinery and plant" in 
paragraph (d) of Article XIV of the Canada/Euratom Agreement of 19 .~9 shall be deemed to 

· include all items listed in Annex A to this letter. 

(b) Equipment which a Member State has designed to the Commission as equipment designed, 
constructed or operated on the basis of or by the usc of information obtained from Canada and 
which is within the jurisdiction of that Member State at the time of designation, shall be consid­
ered as equipment subject to the Canada/Euntom Agreement of 19.~9. as amended. 

Equipment which Canada has designated, as equipment designed, constructed or operated on the 
. basis of or by the use of information obtained from that Member State shall be considered as equip­

ment subject to the Canada/Euratom Agreement of 19 .~9, as amended. 

(c) Material which is subject to the terms of the Canada/Euratom Agreement of 19.~9 shall not be used 
for the manufacture of any nuclear weapon or for other military uses of nuclear energy or for the 
manufacture of any other nuclear explosive device. The foregoing undertaking shall be verified 
within Canada by the IAEA pursuant to an agreement between Canada and the IAEA and within 
the Community by the Community and by the IAEA pursuant to the Treaty establishing the Euro­
pean Atomic Energy Community and the agreements concluded between the Communiry, its 
Member States and the IAEA or if at any time such verification procedures are not in effect, there 
shall be agreement between the Contracting Panies for the application of a safeguards system 
which conforms with IAEA safeguards principles and procedures. 

Mr P. D. Ler 
Charse d'Affaires a.i. 
Mission of Canada 
to the European Communities 
Rue de Loxum, 6 (fifth floor) 
I 000 Brussels 
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(d) Equipment or material transferred betw~en Canada and the Community after the coming into 
force of this Agreement, shall be subject to the Canada/Euratom Agreement of 1959 only if the 
supplying Contracting Party has so informed the other Contracting Party in writing prior to the 
transfer. In the case of transfer of equipment from the Community to Canada, notifications may 
also be given by a Member State. 

(e) Material referred to in paragraph (c) shall be enriched beyond 20 % or reproc~ssed and plutonium 
or uranium enriched beyond 20 % shall be stored only according to conditions agreed upon in 
writing between the parties. (See Annex C - Interim Arrangement concerning enrichment, repro­
cessing and subsequent storage of nuclear material within the Community and Canada.) 

(Q In no event shall a Contracting Party use the provisions of the present Agreement for the purpose 
of securing commercial advantages or for the purpose of interfering with the commercial relations 
of the other Contracting Party. 

(g) The Community shall inform Member States of the levels of physical protection set out in Annex 
B to this letter which should be applied as minima to the material referred to ·in paragraph (c) 
above. Canada will apply such levels of physical protection as minima to material referred to in 
paragraph (c). 

(h) Any dispute arising out of the interpretation or application of the present Agreement which is not 
settled by negotiation or as may otherwise be agreed by the Contracting Panies concerned shall, on 
the request of either Contracting Party. be submitted to an arbitral tribunal which shall be 
composed of three arbi~rators. Each Contracting Party shall designate one arbitrator and the rwo 
arbitrators so designated shall elect a third. who shall be the chairman. If within 30 days of the 
request for arbitration either Contracting Party has not designated an arbitrator, either Contracting 
Party to the dispute may request the Secretary General of the OECD to appoint an arbitrator. The 
same procedure shall apply if, wirhin 30 days of the designation or appointment of the second arbi­
trator, the third arbitrator has not been elected. A majority of the members of the arbitral tribunal 
shall constitute a quorum, and all decisions shall be made by majority vote of all members of the 
arbitral tribunal. The arbitral procedure shall be fixed by the tribunal. The decisions of the tribunal, 
including all rulings concerning its constitution, procedure, jurisdiction and the division of the 
expenses of arbitration between the Contracting Panies shall be binding on both Contractins 
Parties and shall be implemented by them. in accordance with their respective constitutional proce­
dures. The remuneration of the arbitrators shall be determined on the same basis as that for ad hoc 
judges of the International Court of Justice. 

(i) The provisions of paragraphs (a) to (h) above, inclusive, as well as Anicles Ill, IX and XIV of the 
Canada/Euratom Asreement of 1959 (as those Anicles are amended by the proposals in this letter) 
shall in all circumstances remain in force so long as any equipment or material referred to in this 
letter or in the Canada/Euratom Agreement of 1959 remains in existence or it is otherwise agreed. 

If the foregoing is acceptable to the European Atomic Energy Community I have the honour to 
propose that this letter which is authentic in both English and French, together with Your Excel­
lency's reply to that effect shall constitute an amendment to the Canada/Euratom Agreement of 1959 
which shall enter into force on the date of Your Excellency's reply and which shall continue in force 
so long as any equipment. material or facilities referred to in this letter or in the Canada/Euratom 
Asreement of 19 59 remain in existence or it is otherwise agreed. 

Please accept, Mr Commissioner, the assurance of my highest consideration. 
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ANNEX A 

I. Nttrh.tr ,.,.,,,.,,,._, rapabl&: of operation so as to maintain a controll'--d self-sustaining fission chain reaction, 
l'xdudin~ u·ro l'Ol'r~y r ... acton, thl· latter I"K.'ing defined as reactors with a designed maximum rate of production 
of plutonium not l'XC:L'L'din~ IIH) grams P'-'r year. 

A nuclear reactor basically includes the itenlS within or attached directly to the reactor vessel, the equipment 
which ronrrols ll1e ll·vd of power in the c:ore, and the components which normally contain or come in direct 
c:ontact with or control the primary coolant of the reactor core. 

It is not intended to exclude reactors which could reasonably be capable of modification to produce signifi­
cantly more than I 00 grams of plutonium ptr year. Reactors designed for sustained operation at significant 
power lt-vds, regardless of their capacity for plutonium produc-tion, are not conside~d as 'zero energy rnctors'. 

2. Nc-,u1m· p1·u.wm· n·.utl.~: metal vessels, as complete units or as major shop-fabricated pans therefor, which are 
especially dt'Signed or prep.1red to contain the core of a nuclear reactor as defined in paragraph I above and are 
capable of withstanding the operating prl"SSUrc of the primary coolant. 

A top plait' for a reac:tor pressure vessel is a major shop-fabricatrd pan of a pressure vessel. 

.l. Nrc~c1m· ;,,,.,.,,/.(: (e.Jt. suppon columns and plates for the core and other vessel internals, conarol rod pide 
aubc.'S, rhermal shields, baffi'-'S, core: grid plalcs, diffuser plates, etc:.). 

4. Htclc"lllr ./lltl c·l~clr;.:ill;,: '"''' clixfhcll'!fill;t mdthilltx: manipularivc equipn1ent especially designed or prepared for 
insening or removing fuel -in nuclrar n-actors as defined in para8raph I above capable of on-load operation or 
employing tc:chnically sophistiatrd positioning or alignment features to allow complex off-load fuelling open· 
tions such as those: in which direct viewing of or access to 1he fuel is nor normall)' available . 

. t llc-c~c·t,,· '""'"''' mc/J : rods l'$pl·c:ially designed or prepared for tht• control of the reaction rate in a nuclear 
rea,1or as definl't'l in paragraph I above. 

This item includc:s. in addition to the neutron absorbing pan. the suppon or suspension stNctures therefor if 
supplied separately. 

6. Htcltlol· prrmtll" 111l~ts: tu~'S which are tsp«ially desiped or prepared to contain fuel elements and the 
primary c:oolant in a n-ac:tor as defined in paragraph I a~ at an operating pressure in excess of SO '•tmos­
phc:res. 

7. Zimmi11m tiiiJt.f: Zirconium mrtal and alloys in the form of tubes or assemblies of tubes, and in qu1n1i1its 
c:xc:ecding .~00 kg per year especially designed or prepared for USt' in a reac.:tor as defined in paragraph I above. 
and in which the: relationship of hafnium to zirconium is less than I : .~00 pan5 by weight. 

H. Plc1111.~ .fm· thr rrpmc"t.Uill;t ·~I ;,.,.,,,fi,ur,f./lltl c lc-mt~~U. and t'quipmrnt ~'Spc:cially designt'd or prepared therefor. 

A plant for the reprocessing of irradiatc:d fuel elements includt•s the equipment and componenls which 
normally come: in dirc:ct contact with and difl"<.'lly control the irradiat'--d fuc:l and the major nuclear material in 
fission product processing srn:ams. In the present state of technology only two items of equipment are consid· 
ered to fall within thl' meaning of the phrase 'and nJUipment especially designed or prepared therefor'. These 
items are: 

(a) irradiated fuel c:lc:mc:nt chopping machines : remotely operated c:quipmc:nt especially designed or prepared 
to use in a reprocessing planr as identified above and intended to cut, chop or shear irradiated nuclear fuel 
assc:mbli'-'S• bundln or rods ~ and 

(b) ,·riti'--ally safe tanks (e.Je. "mall diant~'lc.-r. annubr or tdah tanlc!i) '-'Spc:c:ially d'-'Signed or prepared to use in a 
rcpr~~'SSing plant as idt•ntifi~'ll above. inr~·nliL'll for diuolurion of irradiarc.-c:l nuclear fuel and which are 
c:apabh.· of withstanding hot, hi~thly corrDloivL' liquid, and whirh ~·an he: rcmotc:ly loadc:d and maintained. 
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9. Plcmt.r for tbt .fctbrircllimt t~l./ittl tltllmit.,·: 

A plant for the fabrication of fuel elements includes the: equipment : 

(a) which normally comes in direct contact with or directly proc:c:ssc:s or <:ontrols. thc production flow of 
nuclear material ; or 

(b) which seals the nuclear material within the cladding. 

The whole set of items for the foregoing operations, as wcll as individual it~ms intended for any of the fore­
soing operations, and for other fuel fabrication operations. such as checking the integrity of the: cladding or the 
seal, and the finish treatment to the sealed fuel. 

10. Eq~tif'llltlll, othtr tiJcm '"'''~)'lic'cll ill.rlrtmmll.(. tS~ficll~r cltJiglltcl or f'rtf'clrtclfur tiJt stf'clrdtioll u.f i.wtupt.' uf ,,.,,;,, : 
Equipment. other than analytical instruments. especially designed or prepartd for the separation of isotopes of 
uranium includes each of the ma;or items of equipment cspe<:ially designed or prepartd for the separation 
process. Such items includr : 

- gaseous diffusion barrier, 

-. aaseous diffusion housinss. 
- ps centrifuge asKmblin. corruliion resistant to UF .. 
- large UF. corrosion rnistant axial or cmtrifupl compressors, 

- special comprnsor seals for such compressors. 

II. Plcmts for tbt proJ~~a1io11 ufiJtcll")' ll'clltl': 

A plant for the production of heavy water includ<.-s the plant and ft~Uipmcnt specially designed for enrichment 
of deuterium or its compounds, as well as any sianific:ant fraction of the items CSRntial to the operation of the 
plant. 
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ANNEX B 

LEVELS OF PHYSICAL PROTECTION 

The levels of physical protection to be ensured by the appropriate governmental authorities in the use. storage and 
transponation of the materials of the attached table shall as a minimum include protection characteristics as 
follows: 

Category Ill 

Ust tmd sloragt within an area to which access is controlled. 

Transpor1a1io11 under special precautions including prior amngements between sender, recipient and carrier. and 
prior agreement between States in case~ of international transport specifying time, place and procedures for transfer· 
ring transpon responsibility. 

Category II 

Ust ami sloragt within a protected area to which access is controlled. i.e. an area unckr constant sucwillance by 
pards or electronic devices. surrounded by a physical barrier with a limited number of points of entry under appro­
priate control. or any area with an equivalent level of physical protection. 

Transportalioll under special precautions including prior amngement between sender. recipient and carrier. and 
prior agreement between States in cases of international transpon specifying time. place and procedures for transfer­
ring transpon responsibility. 

Cateaory 1 

Materials in this cateJOry shall bt protected with highly reliable systems against unauthorized use as follows : 

Ust and Sloragt within a highly protected area, i.e. a protected area as defined for Careaory II above, to which, in 
addition, access is restricted to persons whose tNstwonhiness has been cktermined and under sucwillance by 
prds who are in close communication with appropriate response forces. Specific measures taken in this context 
should have u their objective the cktection and prevention of any assault, unauthorized access or unauthorized 
removal of material. 

Tra11sporta1io11 under special precautions as identified above for transponation of Category II and Ill materials and, 
in addition, under constant surveillance of escorts and under conditions which assure close communication with 
appropriate response forces. 

29 



No L 65/22 Official Journal of the European Communities 8. 3. 78 

Categorization of nuclear material 

tobll'rial form 

I. Plutonium (a) Unirradiartd (b) 

2. Uranium-23.5 Unirradiarcd (b) 

-uranium enrichtd to 20 °/o 
. U-235 or more 

-uranium enrichtd to 10 •;. 
U-235 but less than 20 'I• 

-uranium enriched above 
natural, but less than 10 •;. 
U-23.~ (d) 

J. Uranium-233 Unirradiared (b) 

.. 

4. Irradiated 
fuel 

(a) As identified in the Statute of the IAEA. 

(b) Material not irradiated in a reactor or material 
imdiattd in a reactor but with a radiation levrl 
equal to or less than I 00 radlhour at one metre 
unshielded. 

(c) Less than a radiolosically sipificant quantity 
should be exempted. 

(d) Natural uranium, depleted uranium and thorium 
and quantities of ur~nium enriched to less than 
I 0 % not fallinJ in CateJOry Ill should be 

30 

CalCJCHY 

I II Ill 

2 k£ or more Less than 2 k£ but SOO 1 
more than SOO 1 or less (c) 

S k£ or more Less than S kg but I k1 
more than I ka or less 

- 10 ka or more Less than 
10 ka (c) 

- 10 kJ 
or more 

2 k& or more Less than 2 ka bur soo, 
more than SOO 1 or less 

~pleted or natural 
uranium, thorium or 
low enriched fuel 
(less than 10% 
fissile content) (e) (f) 

... 

procKted in accordance with prudent manap· 
ment practice. 

(e) AlrhouJh this 1~1 of procection is recommended, 
it would be opm to States upon rvaluation of the 
specific circumstanca, to assip a different deJfft 
of physical protection. 

(f) Other fuel which by vinue of its oriJinal fissile 
material content is classified as CateJOry I or II 
before irradiation may be Rductd one cateJOry 
lnel while the l'ldiation level from the fuel 
exceeds I 00 rad/hour at one metre unshielded. 
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ANNEX C 

INTERIM ARRANGEMENT CONCERNING ENRICHMENT, REPROCESSING AND 
SUBSEQUENT STORAGE OF NUCLEAR MATERIAL WITHIN THE COMMUNITY AND CANADA 

I. Both panies recognize that while increasing reliance is placed on nuclear energy for peaceful purposes to satisfy 
world energy requirements, its use requires that every precaution should be taken with respect to the generation 
and dissemination of miterial that can be used for nuclear weapons. The panies agree to cooperate both bilater· 
ally and internationally to identify arrangements which will advance this objective. 

Both panies agree that their objective is to meet their energy needs while avoiding the danger of the spread of 
such material and respecting the choices and decisions of each pany in the peaceful nuclear field. 

The panies note with satisfaction that the organizing Conference on International Fuel Cycle Evaluation 
(INFCE~ in which Canada. the Commission of the European Communities and Member States of Euratom took 
pan, agreed to carry out a study which is expected to extend over the next two years. INFCE will explore the 
best means of advancing the objectives of making nuclear energy for peaceful purposes widely available to meet 
the world's energy requirements while at the same time minimizing the danger of the proliferation of nuclear 
weapons. 

The panicipants in the study are pledged to cooperate co~structively in the study which will examine all aspects 
of the nuclear cycle. 

Among the matters to be examined by working groups of INFCE are reprocessing and enrichment and stoage 
of plutonium and uranium enriched beyond 20 °/o. 

Apinst this l>Kkground, the panies agree on the following interim amngement which shall apply to repro­
cessing and to enrichment beyond 20 °/o U-235 ; and the storage of plutonium and uranium enriched beyond 
20 ., •. 

2. With respect to material which has been transferred between 20 ~cember I 9?• and the end of the interim 
period, Euratom will notify the Government of Canada in advance of its intention to undenake any such repro­
cessinJ, enrichment or storage. This notification will include the quantities of material to be enriched, repro­
cessed or stored, the facility in which such operations will take place, and the intended disposition and use of 
the special fissionable material. The purpose of such advance notification is to permit joint consultation to take 
place between the panies concerninJ the adequacy of safeguards for the operation contemplated and avoidance 
of the risks of nuclear proliferation. Consultations shall enable each pany to appreciate to the fullest extent 
possible the nature and purposes of the operation involved. 

These consultations shall be without prejudice to the commercial or industrial policy of either pany. An early 
meetinJ ..,ilJ be held to work out appropriate modalities for notification and consultations. 

3. It is understood between the panies that during the period of the interim anangement supplies of Canadian 
uranium to be exponed to Euratom would be broadly limited to the current needs of Euratom, the tenn 'current 
needs' to take account also of enrichment contract commitments entered into by the member countries of 
Euratom. 

The contractinJ panies shall consult at the request of either concerning the application of this pan of this 
interim arrangement. in accordance with Anicle XIII of the I 959 Agreement. 

4. Subject to the foresoinJ it is agreed that Canadian-oriJin uranium transferred to Euratom subsequent to 20 
~cember 19?" or any Canadian-orisin uranium beinJ exported to Euratom during the period of the interim 
arrangement may be reprocessed or enriched beyond 20 •;, U-23.~. if the need arises in plants now operating or 
foreseen to be operating in Euratom. The same applies to plutonium and uranium enriched beyond 20 % U-235 
stored in Euratom. In respect of Canadian-origin uranium transferred to Euratom prior to 20 ~cember 19?._, it 
is open to either Pany to request consultation as provided in Articles IX (3) and XIII, of the 1959 Agreement. 
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S. lu soon as possible after 31 December 1979 or the termination of the JNFCE study, whichever is earlier, the 
panies will commence nesotiations with a view to replacing this arrangement by other arrangements which will 
take into account i11ttr ,,/;,, any rnults of the INFCE studies in relation to the operations in question. If no 
such arrangements have been agreed upon by the end of 1980, the panics may jointly agree to ntend the 
present interim arran~ment.' 

I have the honour to confirm that these proposals are acceptable to the European Atomic Energy 
Community. 

Please accept, Mr Charge d'Affaires, the assurance of my h·ighest consideration. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES 

Mr Charge d'Affaires, 

Brussels, I 6 January I 978 

I refer to the exchange of letters between us of 16 January 1978 regarding nuclear safeguards, and have 
the honour to state funher as follows, for the information of the Canadian authorities : 

During the Council consideration of the abovementioned exchange, it was agreed that the following 
represented our understanding of the procedure provided for in (c). 

I. Supply of Canadian material to persons in the territory of the seven non-nuclear weapon States 
parties to the Euratom/IAEA verification Agreement, and transfer of such material within these 
States: 

This event would raise no problem, the verification agreement having entered into force on 21 
February 1977. 

2. Supply of Canadian material to the United Kingdom or transfer of Canadian material into the 
United Kingdom : 

Although the trilateral UK/Euratom/IAEA Agreement bas not yet entered into force, no interim 
agreements providing IAEA verification of such material in the United Kingdom will be required 
by Canada for a reasonable period of time, which should not exceed 18 months starting from 23 
December 1976. 

3. Supply of Canadian material to France or transfer of Canadian material into France: 

Canadian material for end-use in France shall be submitted to IAEA verification as from the entry 
into force of the trilateral France/Euratom/IAEA Agreement currently under negotiation. 

The Council took note of statement by the French representative that material subject to the Cana­
da/Euratom Agreement of 1959, as amended, would not~ employed for end use in France before 
the entry into force of this trilateral Agreement. 

The Council also took note that the Canadian Government, given the application of Euratom safe­
guards and their verification under the trilateral France/Euratom/IAEA Agreement currently under 
negotiation, agrees that Canadian material may be directly supplied from Canada to France or be 
transferred into france in order to be enriched or reprocessed in France provided that it would 
leave France after the normal period required for those operations. 

Please accept, Mr Charge d'Affaires, the assurance of my highest conside~tion. 

Mr P. D.~ 
Charse d'Affaires a.i. 
Mission of Canada 
to the Euro~an Communities 
Rue de Loxum. 6 (fifth floor) 
I 000 Brussels 
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MISSION OF CANADA 
TO THE 

EUROPEAN COMMUNITIES Brussels, 16 January 1978 

Mr Con1missioncr, 

I wish to acknowledge receipt of your letter of 16 January 1978, which reads as follows and of which 
the contents have been noted by the Canadian authorities and upon which Canada shall reply when 
authorizing transfers to Euratom : 

'Mr Charge d'Affaires, 

I refer to the exchange of letters between us of 16 January 1978 regarding nuclear safeguards, and have 
the honour to state further as follows, for the information of the Canadian authorities : 

During the Council consideration of the abovementioned exchange, it was agreed that the following 
represented our understanding of the procedure provided for in (c) : 

I. Supply of Canadian material to persons in the territory of the seven non-nuclear weapon States 
parties to the Euratom/IAEA verification Agreement, and transfer of such material within these 
States: 

This event would raise no problem, the verification apcment having entered into force on 21 
February 1977. 

2. Supply of Canadian material· to the United Kingdom or transfer of Canadian material into the 
United Kingdom : 

Although the trilateral UK/Euratom/IAEA Apement has not yet entered into force, no interim 
agreements providing IAEA verification of such material in the United Kingdom will be required 
by Canada for a reasonable period of time, which should not exceed 18 months starting from 23 
December 1976. 

3. Supply of Canadian material to France or transfer of Canadian material into France : 

Canadian material for end-use in France shall be submitted to IAEA verification as from the entry 
into force of the trilateral France/Euratom/IAEA Agreement currently under negotiation. 

The Council took note of statement by the French representative that material subject to the Cana­
da/Euratom Agreement of 19.i9, as amended, would not be employed for end usc in France before 
the entry into force of this trilateral Agreement. 

The Council also took note that the Canadian Government, given the application of Euratom safe­
guards and their verification under the trilateral France/Euratom/IAEA_ Agreement currently under 
negotiation, agrees that Canadian material may be directly from Canada to France or be transferred 
into France in order to be enriched or reprocessed in France provided that it would leave France 
after the normal period required for those operations. 

Mr Guido Brunncr 
Commissioncr 
Commission of the European Communities 
Rue dc Ia Loi. 200 
104Y Brussels 
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Please accept, Mr Charge d'Affaires. the assurance of my highest consideration.' 

I have been instructed to confirm the understanding reached during the negotiations that any 
transfer within the Community of material subject to the Agreement which does not take place 
in accordance with paragraph (c) of the exchange of letters will constitute a breach of the Agree­
ment on the Euratom side. Under such circumstances, the Canadian authorities would of course 
be required to review their obligations under the Agreement. 

Please accept, Mr Commissioner, the assurance of my highest consideration. 

35 

P. D. LEE 
Chtlrgi d'AffilirtJ a.i. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES 

Mr Charge d'Affaires, 

Brussels, 16 January I 978 

I refer to the exchange of letters between us of 16 January I 97R regarding nudear safeguards, and have 
the honour to state funher as follows, for the information of the Canadian authorities : 

During the Council consideration of the abovementioned exchange of letters, the Council took note of 
the 'Declaration on transfer of technology' made by the nine Member States and the Community and 
approved it in so far as it concerns the Community. The text of this declaration is annexed to the 
present letter (Annex 1). 

The Council funher agreed to the following declarations : 

- 'Both sides agreed to ask the Joint Technical Working Group to look into the question of informa­
tion on reprocessing of Canadian material transferred to Euratom prior to 20 December 1974.' 

- 'Neither party will invoke any rights under an agreement entered into with a third State to impair 
any rights or obligations under this agreement is amended.' 

The technical note on the pro rttltl principle and the interpretation with respect to double labelling. 
agreed upon during the negotiations, was also approved by the Council and inscned in the minutes of 
the meeting. The text of this technical note is annexed to the present letter (Annex II). 

Lastly, the Council took note of the •Note on physical protection' to be sent by the Member States to 
the Canadian Ambassadors. The text of this note is annexed to rhis letter (Annex Ill). 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration. 

Mr P. D. Lee 
Charp d'Affaires a.i. 
Mission of Canada 
to the European Communities 
Rue de Loxum, 6 (fifth floor) 
I 000 Brussels 
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ANNEX I 

DECLARATION ON TRANSFER OF TECHNOLOGY 

"The Member States and the Community are prepared to confirm to the Canadian Govtrnment that they recognize 
the le~timacy of transferring sensitive technology within the meaning of the London Guidelines on the conditions 
laid down therein. They note that Canada also intends to make transfers of CANDU technology (heavy water 
moderated pressure tube reactor technology and fuel element fabrication technology, 0 10 technology) and other 
technology specific to its fuel cycle to any Member State subject to certain conditions. 

Thry consider that it is or will be for the Member States wishing to import such technology to conclude agreements 
with Canada comprising the commitments required by the Canadian Government in connection with these trans­
fers. 

However, these States must be entitled to transfer this technology to another Member State on condition that the 
second recipient Member State has provided the Canadian Government with the same commitn1ents as those 
provided by the first Member State. 

Accordingly, the Community and the Member States confirm that ther~ is no obstacle to the conclusion of such 
apements between Canada and any Member State of the Community wishing to conclude them, provided that 
these aareements are entirely consiSlent with the Treaty establishing the European Atomic Energy Community.' 

ANNI~X II 

TECHNICAL NOTE 

1. •Pro rata' principle 

Where Canadian material is produced, processed or used together with material of other origin, materials produced 
as well as IOSH5 during the operation will be attributed to materials subject to th~ Canada/Euratom Aglftment in 
proponion to the percentage of materials subject to that agr~mcnt initially included in the mixture. The words 
'produced, processed or used' cover conversion, fabrication, enrichment, reproc:L'SSing and irradiation. 

2. Interpretation with respect to double labelling 

In many cases, material which originates in one of the Contracting Panics to the I'H'J Agreement between the 
Government of Canada and the European Atomic Energy Community (Euratom) for Cooperation in the Peaceful 
Uses of Atomic Energy, as amended, is sent to a third State for processing, including conversion, enrichment and 
fabrication, before delivery to the receiving Contracting Party. Such processed material is obtained by the receivinJ 
Contracting Pany pursuant to the 19.f9 Aglftment and is therefo~ subject to the provisions of that Aglftment, as 
amended. 

It is recoJnized that the~ is legitimate con«m ~garding the accumulation of safeguard provisions over nuclear 
material and the ~sultinJ administrative problems. Thck difficulti.fi arc being considcrL-d in international fora and 
suppliers and recipients should continue to seck n1utually satisfactory solutions. both bilaterally and multilaterally. 
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ANNEX Ill 

NOTE ON PHYSICAL PROTECTION 

From _Euratom Member State Foreign Minist~r to Canadian Ambassadors. 

Your Exccll~ncy, 

8. 3. 78 

I have the honour to refer to the Agreemenc ~tween the Government of Canada and the European Atomic Energy 
Community (Euratom) for Cooperation in the P~aceful u~s of Atomic Energy of 6 Octo~r 1959, IS amended 
(hereinafter referring to as the Agreement). 

· In addition to lhe obligations to Canada entered into under the Agreement, I have the honour to inform you that 
my Govemm~nt confirms that the it~ms referred to in the Agreement which are within the territory, jurisdiction or 
control of my Govemmenl shall be subject to the l"~ls of physical protection dcscri~ in the Agreement. 

PleaR accept, Your Excellency, the assurance of my highest consid~ration. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES 

Mr Charge d'Affaires, 

Brussels, 16 January 1978 

I refer to the Agreement between us of 16 January 1978 and have the honour to state that during the 
Council consideration of that Agreement the following interpretation was given by the Council 
concerning the effect of the Agreement in relation to the period after the interim period : 

'In approving the exchange of letters between Canada and Euratom, the Council recognizes that the 
conditions under which : 

- material covered by the Canada/Euratom Agreement shall ~ enriched beyond 20 % or repro· 
cessed, 

- and those under which uranium enriched beyond 20 % and plutonium shall ~ stored. 

have been covered by an Agreement for an interim period. 

For materials supplied after the end of the interim period, an agreement on the regime pveming 
these sensitive operations remains to b~ concluded. The Council, therefore, recognizes that, for these 
materials, the panics have not accepted any obligation, either a!li to the supply of the materials or as to 
the fact that the regime to be neptiated, and which would pvem the sensitive operations, would 
include any conditions, nor " fortiori as to the nature of any such conditions.' 

I would be obliged if you would confirm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Charge d'Affairc.-s, the assurance of my highest consideration. 

Mr P. D. L~c: 
Char~ d'Affai~s a.i. 
Mission of Canada 
to th~ Euro~an Comnnmiti&.'S 
Ru~ de Loxum, 6 (fifth floor) 
I 000 Brussels 
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MISSION OF CANADA 
TO THE 

EUROPEAN COMMUNmES Brussels, 16 January 1978 

Mr Commissioner, 

I have the honour to acknowledge receipt of your letter dated 16 January 1978, stating the following : 

'Mr Charge d'Affaires, 

I refer to the Agreement between us of 16 January 1978 and have the honour to state that during the 
Council consideration of that Agreement the following interpretation was given by the Council 
concerning the effect of the Agreement in relation to the period after the interim period : 

•1n approving the exchange of Jette~ be~een Canada and Euratom, the Council recognizes that the 
conditions under which : 

- material covered by the Canada/Euratom Agreement shall be enriched beyond 20 °/o or repro-
cessed, 

- and those under which uranium enriched beyond 20 °/o and plutonium shall be stored, 

have been covered by an Agreement for an interim period. 

For materials supplied after the end of the interim period, an agreement on the regime governing 
these sensitive operations remains to be concluded. The Council, therefore, recognizes that, for these 
materials, the parties have not accepted any obligation, either as to the supply of the materials or as to 
the fact that the regime to be negotiated, and which would govern the sensitive operations, would 
include any conditions, nor a fortiori as to the nature of any such conditions.• 

I would be obliged if you would confirm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration.' 

I have the honour to confirm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Commissioner, the assurance of my highest consideration. 

Mr Guido Brunner 
Commissioner 
Commission of the European Communities 
Rue de Ia Loi, 200 
I 045' Brussels 
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COMMISSION 

AGREEMENT 

in the form of an exchange of letten between the European Atomic: Energy 
Community (Euratom) and the Govemment of Canada intended to replace the 
•Jnterim Arrangement concerning enrichment. reprocessing and subsequent 
1torage of nuclear material within the Community and Canada' constituting 
Annex C of the Agreement in the form of an exchange of letten of 16 January 

1971 between Euratom and the Govemment of Canada 

(82/52/Euratom) 

BNSSels, 18 December 1981 

A. u11er from tbt Gowmmmt of Canada 

Sir, 

1. I haw the honour to refer to the 16 January 1978 exchan,e of letters between the 
Gowmment of Canada and the European Atomic EnerJY Community (Euratom) 
(hereinafter referred to u the exchanp of letten) amending the Agreement between 
the Gowmment of Canada and the European Atomic Energy Community for coopera­
tion in the peaceful uses of atomic enerJY of 6 October 19 59, (hereinafter referred to as 
.the Apeement) particularly in 10 far u it relates to safeguards (followed by an addi­
tional exchanp of lettcn). I specifically refer to parapph (e) of the exchan,e of letters 
which states that : 

'Material referred to in parapph (c) shall be enriched beyond 20 'I• or reprocessed 
and plutonium or uranium enriched beyond 20 1/e shall be stored only according to 
conditions aped upon in writinJ between the parties (see Annex C : Interim 
Arranpment concemina enrichment. reprocessina and subsequent ston,e of 
nuclear material within the Community and Canada).' 

Parapph S of Annex C states that the parties would commence negotiations as soon 
u possible after 31 December 1979, or the termination of the INPCE study, whichever 
was earlier, with a view to replacinJ the Interim Arnnpment by other arnnpments 
that would take into account inln alU. any results of the INPCE studies in relation to 
the operations in question. 

Wilhelm Haferkamp, 
Vice President of the 
Commission of the European ~Communities. 
200 rue de Ia Loi, 
B-1 049 BNSSels 
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2. These negotiations have now been completed and I have the honour to propose that 
the guidelines set fonh below should cover reprocessing and plutonium storage and 
use: 

(a) an effective commitment 10 non-proliferation should have been made ~~nd should 
continue 10 be maintained by the party envisaging reprocening and plutonium 
storage and use ; 

(b) all nuclear material subject to a peaceful uses commitment in facilities involved in 
reprocessing and the storage and use of plutonium should be subject to IAEA safe· 
guards; 

(c) all nuclear material subject to a peaceful uses commitment in facilities involved in 
reprocessing and the subsequent storage and use activities, including related trans­
pon, should be subject to adequate physical protection measures ; 

(d) mutually satisfactory notification and material reporting procedures should be in 
place between the parties ; 

(e) a description of the current and planned nuclear energy propmme including in 
particular a detailed description of the policy, legal and resulatory elements relevant 
to reprocessing and plutonium storage and use should be provided by the party 
envisaging such activities ; · 

(f) the parties should ape to periodic and timely consultations at which int1r alia 
the information provided under pideline (e) should be updated and sipificant 
changes in the nuclear enersy programme would receive the fullest possible consi-
deration i . . 

(I) the reprocessing and plutonium stonge should only take place when the informa­
tion provided on the nuclear enersy programme of the party in question has been 
received, when the undertakinp, arnnpments and other information called for by 
the pidelines are in place or have been received and when the parties have agreed 
that the reprocessing and plutonium storage are an integral pan of the described 
nuclear enerJY programme ; where it is proposed to carry out reprocessing or 
storage of plutonium when these conditions are not met, the operation should take 
place only when the parties have so asreed after consultation, which should take 
place prompdy to consider any such proposal ; 

(h) the reprocessing and plutonium atorage enviaaged should only take place 10 long as 
the commitment of the party in question to non-proliferation does not chanse and 
so long as the commitment 10 periodic and timely consul~tions referred to in . 
guideline (f) is honoured. 

3. I note that Canada and the Community have agreed that the objectivei of the above 
guidelines have been meL · 

In particular I note that Canada and the Community and its Member States, to the 
extent of their respective competences. have made an effective commitment to non· 
proliferation and have submitted all relevant material to IAEA ufesuards. and to 
adequate physical protection measures, in paragraphs (c) and '(I) of the exchange of 
letters completed by the lettm from Member States' foreign ministers to Canadian 
ambassadors on physical protection. I also note that the Community hu provided 
Canada with the description of the current and planned nuclear enerJY programmes of 
the Community and of its Member States and that the notification and material repor· 
ting procedures have been settled. 
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4. Finally I note that these arrangements take into account inttr alia the results of 
JNFCE's studies in relation to the operations in question, as envisaged in paragraph 5 
of Annex C to the exchange of letten. I note that the parties, in particular. acknow­
ledge that the aepuation, storage, transportation and use of plutonium require parti· 
cular measures to reduce the risk of nuclear proliferation ; are determined to continue 
to aupport the development of international ufepards and other non-proliferation 
meuures relevant to reprocessing and plutonium, including an effective and generally 
accepted international plutonium storage scheme ; recopize the role of reprocessing in 
connection with the maximum use of available resources and the management of 
materials containe4 in spent fuel or other peaceful non-explosive uses. including 
research, i.n particular in the context of significant nuclear energy programmes ; and 
desire the predictable and practical implementation of paragraph (e) of the exchange of 
letten taking into account both their determination to ensure the furtherance of the 
objective of non-proliferation and the long-term needs of the nuclear energy 
propmmes of the parties. 

S. I have the honour to inform the Commission that punuant to the above, in accordance 
with paragraph (e) of the exchange of letten, the Government of Canada agrees that 
material subject to the Apeement may be reprocessed and plutonium stored within the 
framework of the current and planned nuclear eneiJY programmes u described and 
up-dated from time to time by the Community and its Member States. 

6. I have the honour to inform the Commission that the Apeement Jiven by the Govern­
ment of Canada in parapph S will remain in force as long u the following conditions 
are met: 

(i) that the Community maintain its commitment to non-proliferation with respect to 
pideline (a) which is set out in puapph (c) of the exchange of letters. and 

(ii) that the Community continue to consult with the Government of Canada. as 
provided for by the Apeement with a view to up-dating the described nuclear 
energy programmes and informing the Government of Canada of any significant 
chanps. 

7. Paragraph (e) of the exchanp of letten provides that material subject to the Agreement 
shall be enriched beyond 20 1/e and that uranium enriched beyond 20 % shall be 
stored only according to conditions agreed upon in writing between the parties. I have 
the honour to propose that the parties agree to consult within 40 days of the receipt of 
a request from either party to consider proposals for conditions to be agreed upon in 
writing according to which material subject to the Apeement may be enriched beyond 
20 •1. or uranium enriched beyond 20 1/e may be stored. 

8. I have the honour to confirm that the documents containins the descriptions of 
current and planned nuclear eneiJY programmes of the Community and its Mernber 
States shall remain confidential to the Contractins Partin. 

'· If the foresoinJ is acceptable to the European Atomic EnelJY Community, I have the 
· honour to propose that this letter, which is authentic in both Enslish and French, 

topther with Your Excellency's reply to that effect shall constitute the Agreement 
required by parapph (e) of the e:rchanp of lctten, and replace both Annex C thereto 
and the 23 December 1980 exchanp of letten. This Apeement shall take effect u of 
the date of Your Excellency's reply to this letter. 

Please accept, Sir, the usurance of my highest consideration. 
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Brussels, 18 December 1981 

B. utur from tbt Community 

Your Excellency, 

I have the honour to acknowledae receipt of your letter of todays date which reads as 
follows: 

'1. I have the honour to refer to the 16 January 1978 exchanae of letten between the 
Government of Canada and the European Atomic EnerJY Community (Euratom) 
(hereinafter referred to as the exchanae of letten) amenclina the Apeement 
between the Government of Canada and the European Atomic EneriY Community 
for cooperation in the peaceful usa of aomic eneriY of 6 October J9S9 (here· 
inafter referred to as the AJreement) particularly in so far u it relates to safepards 
(followed by an additional exchanae of letten). I specifically refer to parapph (e) 
of the exchanae of Jeucn which states that : 

•Material referred to in parapph (c) shall be enriched beyond 20 1/o or repro­
cessed and plutonium or uranium enriched beyond 20 1/o ahall be stored only 
accordina to conditions aped upon in writina between the parties (see Annex 
C : Interim Arranaement conceminJ enrichment, reprocasina and subsequent 
storap of nuclear material within the Community and Canada). • 

Panpph S of Annex C states lhat the parties would commence neJOtiationa u 
soon as possible after 31 December 1979, or the termination of the INPCE study, 
whichever was earlier, with a view to replacinJ the Interim Amnsement by other 
amnpments that would take into account inltr t~lill any results of the INPCE 
studies in relation to the operations in question. 

2. These neaotiations have now been completed and I have the honour to propose 
that the pidelines sec fonh below should cover reproceai~l and plutonium 
aton,e and use : 

(a) an effective commitment to non-proliferation should have been made and 
should continue co be maintained by the pany envisaJina reproceuina and 
plutonium storaae and use ; 

(b) aU nuclear material subject to a peaceful uses commitment in facilities involved 
in reprocessinJ and the storap and use of plutonium should be subject to 
IAEA safeprcb ; 

(c) aU nuclear material subject to a peaceful uses commitment in faciljcies involved 
in reprocessina and the subsequent stonae and use acri~tin, includina related 
rranspon. should be aubjecr to adequate physical protection meuu~a ; 

(d) mutually satisfactory notification and material reponina procedures should be 
in place between the panics ; 

Mr Richard Tait, 
Ambassador Extraordinary and Plenipotentiary, 
Head of the Canadian Mission to the European Communities 
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(e) a description of the current and planned nuclear energy programme including 
in particular a detailed description of the policy, legal and regulatory elements 
relevant to reprocessing and plutonium storage and use should be provided by 
the party envisaging such activities ; 

(f) the parties should agree to periodic and timely consultations at which inter 
alia the information provided under guideline (e) above would be updated and 
significant changes in the nuclear energy programme would receive the fullest 
possible consideration ; 

(g) the reprocessing and plutonium storage should only take place when the infor­
mation provided on the nuclear energy programme of the party in question has 
been received, when the undertakings, arrangements and other information 
called for by the guidelines are in place or have been received and when the 
parties have agreed that reprocessing and plutonium storage are an integral part 
of the described nuclear energy programme ; where it is proposed to carry out 
reprocessing or storage of plutonium when these conditions are not met, the 
operation should take place only when the parties have so agreed after consul­
tation, which should take place promptly to consider any such proposal ; 

No L 27/29 

(h) the reprocessing and plutonium storage envisaged should only take place so 
long as the commitment of the party in question to non-proliferation does not 
change and so long as the commitment to periodic and timely consultations 
referred to in guideline (f) is honoured. 

3. I note that Canada and the Community have agreed that the objectives of the 
above guidelines have been met. 

In particular I note that Canada and the Community and its Member States, to the 
extent of their respective competences, have made an effective commitment to 
non-proliferation and have submitted all relevant material to IAEA safeguards, and 
to adequate physical protection measures in paragraphs (c) and (g) of the exchange 
of letters completed by the letters from Member States' foreign ministers to Cana­
dian ambassadors on physical protection. I also note that the Community has 
provided Canada with the description of the current and planned nuclear energy 
programmes of the Community and of its Member States and that the notification 
and material reporting procedures have been settled. 

4. Finally I note that these arrangements take into account inter alia the results of 
INFCE's studies in relation to the operations in question as, envisaged in para­
graph S of Annex C to the exchange of letters. I note that the parties, in particular 
acknowledge that the separation, storage transportation and use of plutonium 
require particular measures to reduce the risk of nuclear proliferation ; are deter­
mined to continue to support the development of international safeguards and 
other non-proliferation measures relevant to reprocessing and plutonium including 
an effective and generally accepted international plutonium storage scheme ; recog­
nize tt..e role of reprocessing in connection with the maximum use of available 
resources and the management of materials contained in spent fuel or other 
peaceful non-explosive uses, including research, in particular in the context of 
significant nuclear energy programmes; and desire the predictable and practical 
implementation of paragraph (e) of the exchange of letters taking into account 
both their determination to ensure the furtherance of the objective of non­
proliferation and the long-term needs of the nuclear energy programmes of the 
parties. 
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S. I have the honour to inform the Commission that pursuant to the above, in accor­
dance with paragraph (e) of the exchange of letters, the Government of Canada 
agrees that material subject to the Agreement may be reprocessed and plutonium 
stored within the framework of the current and planned nuclear energy 
programmes as described and up-dated from time-to-time by the Community and 
its Member States. 

6. I have the honour to inform the Commission that the agreement given by the 
Government of Canada in paragraph S will remain in force as long as the 
following conditions are met : 

(i) that the Community maintain its commitment to non-proliferation with 
respect to guideline (a) which is set out in paragraph (c) of the exchange of 
letters, and 

(ii) that the Community continue to consult with the Government of Canada, as 
provided for by the Agreement, with a view to up-dating the described nuclear 
energy programmes and informing the Government of Canada of any signifi­
cant changes. 

7. Paragraph (e) of the exchange of letters provides that material subject to the Agree­
ment shall be enriched beyond 20 °/o and that uranium enriched beyond 20 °/o 
shall be stored only according to conditions agreed upon in writing between the 
parties. I have the honour to propose that the parties agree to consult within 40 
days of the receipt of a request from either party to consider proposals for condi­
tions to be agreed upon in writing according to which material subject to the 
Agreement may be enriched beyond 20 % or uranium enriched beyond 20 °/o may 
be stored. 

8. I have the honour to confirm that the documents containing the descriptions of 
current and planned nuclear energy programmes of the Community and its 
Member States shall remain confidential to the Contracting Parties. 

9. If the foregoing is acceptable to the European Atomic Energy Community, I have 
the honour to propose that this letter, which is authentic in both English and 
French, together with Your Excellency's reply to that effect shall constitute the 
agreement required by paragraph (e) of the exchange of letters and replace both 
Annex C thereto and the 23 December 1980 exchange of letters. This Agreement 
shall take effect as of the date of Your Excellency's reply to this letter.' 

I have further the honour to inform Your Excellency that the European Atomic Energy 
Community takes note of the guidelines set forth by the Canadian Government in Your 
Excellency's letter and accepts that they should cover the reprocessing of material subject 
to the Agreement and the storage of plutonium so obtained and agrees that Your Excel­
lency's letter and this reply shall constitute the agreement required by paragraph (e) of the 
exchange of letters and replace both Annex C thereto and the 23 December 1980 
exchange of letters. 

Please accept, Your Excellency, the assurance of my highest consideration. 
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AGREEMENT 

in the fonll of an excbaa1e of leuen between the Europeaa Atomic Ener&Y Community 
(Euratom) aad the Goftmmeat of Canada, amending the Agreement between the Europaa 
Atomic EaCIJY CoiiUDUnity (Euratom) aad the Gcwemmcat of Canada of 6 October t 959 Jor 

cooperation ia .the peaceful uses of atomic eaei'IY 

(85/C 191/03) 

A. Letter from the Community 

Brussels, 21 June 1985 

Your Excellency, 

I refer to the Agreement between the European Atomic Energy Community (Euratom) and the 
Government of Canada for Cooperation in the Peaceful Uses of Atomic Energy, .signed on 
6 October 1959 and subsequently amended by the.exchange of letters of 16 January 1978 and··· 
18 December 1981, hereinafter -referred to as the •Agreement'. 

The nudear relationship between Euratom and Canada has grown significantly and undergone 
transformation since 1959. There is therefore some imponance in updating· ·the Agreement so 
that it should provide a more Stable, predictable and administratively effective legal framework 
for the expanded relationship between the Contracting Parties. 

To this end, I have the honour to propose that the Agreement be updated and completed as 
follows: 

1. Pursuant to ·Article XV .2 ·of the Agreement, after the initial period of 10 years, which 
expired on 17 November 1969, either Contracting Pany can terminate the Agreement at any 
time, subject to six months' notice. The Contracting Partie~ hereby agree that the 
Agreement·-shall . remain in force for a further period of 20 years from today's date. If 
neither Contracting Pany has notified the other Contracting Pany of its intention to 
terminate the Agreement at least aix months prior to expiry of that period, the Agreement 
shall continue in force for additional ·periods of favc years each unless, at least six months 
before the expiration of any such additional period, a Contracting Party notifies the other 
Contracting Party of .its intention to terminate the Agreement. 

2. Anicle IX (I) of·the Agreement provides dii.t the prior consent in writing-of the Community 
or the Government of Canada, as the case may be, is required for the transfer-beyond the 
control of either Contracting Party of material or equipment obtained pursuant to the 
Agreement or source of-special nuclear material derived ·through the use of such maserial·or 
equipment. .In order to facilitate the administration of the Agreement: 

(a) In the case of natural .uranium, depleted· uranium, other source materials, uranium 
enriched to .20 °/o or less in the isotope U-235 and heavy water, Canada hereby provides 
its consent to .the future retransfen of such ·items by the Community to third parties, 
provided that: 

(i) such thi~ panics ha-ve been identified by Canada; · 

(ii) procedures acceptable 10 both Contracting Parties relating to such reuansfers shall 
be established; 

(b) reuansfers to third panics of material or equipment other than those referred to in (a) 
a~, shall continue . to require the prior wriuen consent of Canada . prior to the 
retransfer; . · 

(c) in the case of non compliance by Euratom with the provisions in this paragraph, Canada 
shall have· the right to terminate the arrangements made punuant 10 this paragraph in . 
whole or in pan. .. -

3. Further to Anide IX:(l) of the Agreement, Canada hereby provides iu ·consent.for the 
reuansfer, in any given period of· 12··months, to any third party, signatory to the NPT, of 
the following materials and quantities: 

(a) special fwionable material (SO effective grams); 

(b) nawral uranium (500 kilograms); 
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(c) depleted uranium (1.000 kilograms), and 

(d) &horium (1 000 kilograms). 

The Joint Technical Working Group shall-- cnablish ·administrative arrangemenu for· me 
purpose of reviewing che implementation of ws provision. 

4. Wi&h reference 10 paragraph (d) of &he exchange oHetcen of 16 January 1978 amending me 
Eu·raiOm/Canada Agreement of 1959, Euratom agrees 10 waive &he requirement for prior 
notification in cases where natural uranium, depleted uranium, other source. materials, 
uranium enriched 10 20 o/o or Jess in the iso10pe U-235 and heavy water are received by 
Euracom from a &hird··pany, identified in accordance wi&h·paragraph .2. (a) (i) above, which 
has identifaed the item or the items as being subject 10 an Agreement with Canada. In such 
cases, &he item or items shall become subject 10 the Agreement upon rec:eipL 

5. The Contracting Panics -may wish, in panicular circumstances, 10 apply mechanisms other 
than those set forth in the Agreement in order 10: 

(a) make-material subjea 10 the J.areement, or 

(b) remove material from coverage of lhe :AcreemenL 

There shall be prior wriuen qreemem between the Conuaaing Parties in each case on the 
conditions under which suc:h mechanisms are 10 be applied. 

6. The Conuaains Panics rec:osnizc &hat the programme provided for in Anicle D of the 
Agreement hu been successfully· carried out and brought to conclusion and reaffirm their 
commilment 10 mutual cooperation in nudear research and development as laid ·down in 
Anide I. They note. that the= list of fields of cooperation, set out in Anicle I, is illusuative 
and not exhaustive. 

If the foregoin1 is ac:cepcable 10 the Government of Canada, I have the honour to propose that 
this letter, which is authentic: in both English and French, tosether with Your -Excellency's 
reply 10 that effect shall constitute an· agreement amending &he AgreemenL The present 
apcement shall lake effea as of dae dace of Your Excellenc:t.s reply 10 this letter. 

Please ac:cept. your Excellency, the assurance of my highest consideratiOn. 

For 1M &ropNft AtOJitic ·Enn,y 
eo,.,.,;~y 

WIUY DECLERCQ 

B. Leucr &om dae GovCI'IIIDCilt of Caaalla 

Bruuels, 21 June 1985 

Sir, 

I have che honour 10 acknowledge receipt of your.leuer of. today's dace which reads u follows: 

'I refer 10 the Acreement between the. E11ropcan Acomic Enef1Y Community (Eura10m) 
and dae Government of Canada for Cooperation in dae Peaceful Usn of A10mic Enel'lf, 
ligf\ed .on 6 Oaober 1959 and subsequendy amended by the exchance- of ·leuen of 
16 January 1978 and .11 December 1911, hcreinahcr referred 10 as the ''Aareement". 

The nuclear: relationship -between- Euratom and Canada has crown significantly and 
undeqone cransformacion since 1959.-There··is therefore some imponanc:e in updating the 
Agreement so that it- should provide a more stable, predictable · and adminisua&ively 
effective legal-framework for the expanded tclalionship between me. Contraaing Panics. 

To this end, I have·the honour 10 propose that the Agreement be updated ·and completed·-· 
u follows: 
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1. Pursuant ·to Anicle XV.2 of the Agreement, after the initial period :of 10 years, which 
expired on 17 November 1969, either Contracting Pany can terminate the Agreement 
at any time, subject to six months' notice. The Conuacting Panies hereby agree that 
the Agreement shall remain in force for a funher period of 20 yean from today's date. 
If neithrr Contracting Pany ~as notified the other Contracting Pany of iu intention to 
terminate the Agreement at least six months prior to exriry of that period, the 
Agreement shall continue in force for additional periods of five yean each unless, at 
least six months before the expiration of any such additional period, a Contracting 
Pany notifies the other Contracting Party of iu intention to terminate the Agreement. 

2. Anicle IX (1) of the Agreement provides that the prior consent in writing of the 
Community or the ·Government· of Canada, as the case may be, is required for the 
transfer beyond the control of either Contracting Party of material or equipment 
obtained punuant to the Agreement or source of special nuclear material derived 
through the use of such.material or equipment. In order to facilitate the administration 
of the Agreement: 

(a) lri the case of natural uranium, depleted uranium, other source materials, uranium 
enriched to 20 o/o or less in the isotope U-23S and heavy water, Canada hereby 
provides .its consent to the future retransfen of such items by the Community· to 
third ·panics, provided that: 

(i) such thiid parties have been identified by Canada; · 

(ii) procedures acceptable to both Contracting Parties relating to such retransfen 
shall be established; 

(b) retransfers to third panics of material or equipment other than those referred to in 
(a) above, shall continue to require the prior written consent of Canada prior to the 
reuansfer; 

(c) in the cue of non compliance by Euratom with the provisions in .this paragraph, 
Canada shall ·have the right to terminate the arrangements. made pursuant to this 
paragraph in whole or in pan. 

3. Funher to Anide IX (1) of the Acrcement, Canada hereby provides its consent for the 
retransfer, in any given period of 12 months, to any third pany, signatory to the NPT, · 
of the following materials and quantities: 

(a) special f&JSionable material (50.effeaive grams); 

(b) nawral uranium (500 kilograms); 

(c) depleted uranium (l 000 kilograms), and , 

(d). thorium (l 000 kilograms).. 

The Joint Tech.nical Working Group shall establish administrative arrangemenu for the 
purpose of reviewing the implementation of this provision. 

4. With . reference to paragraph (d) of thr exchange of letters of 16 January ... t978 
amending the Euracom/Canada Agreement of 1959, .Euratom agrees to waive the 
requirement for prior .notification in ·cases where natural uranium, depleted uranium, 
other source materials, uranium enriched to . 20 0/o or less in the isotope U-235 and 
heavy water are received by Euratom from a third party, identified in accordance--with 
paragraph 2 (a) (i) above, which has identified the: item or -the items u being subject to 
an Agreement with Canada. In such cues, the item or items shall become subject to the 
Agreement upon receipt. 

5. The Contracting Panics may .wish,· in particular circumstances, to apply mechanisms 
other than those·set fonh in the Agreement in-order to: 

(a) make material subject to the Agreement, or 

(b) .remove material from coverage of the AgreemeaL 

There shall be prior written agreement between the Contracting Parties in each case on 
the conditions under which such mechanisms are to be applied. · 
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6. The Conuacr.ing Panies recognize that the programme ·provided for in Anicle U of the 
Agreement has been successfully earned out and brought to conclusion and reaffirm 
their commitment 10 mutual cooperation in nuclear research and development as laid 
down in Anicle I. They note that the list of fields of cooperation, set out in Anicle I, is 
iJJusuative and not exhaustive. 

If the foregoing is acceptable 10 the ·Government of Canada, I have the honour 10. propose 
that this letter, which is authentic in both English and French, together with Your 
ExceJlency's reply 10 that effect shall constitute an agreement amending the AgreemenL 
The present agreement shall take effect as of the date of Your Excellency's reply to this 
letter.'· 

f .. have the honour 10 inform you that the Government of Canada is in agreement with the 
contents of your letter, and 10 confirm that your letter and this reply, which .is authenr.ic in 
English and French, shall consr.itute an agreement amending the Agreement between the 
Government of Canada and the European Atomic Energy Community (Euracom) of 6-.0e&ober­
!959, as amended, which shall enter in10 force on the date of this letter. 

Please accept, Sir, the assvrance.of my highest consideration. 

AGREED MINt.TTES 

For tht Gowm•mt o/C.ruul. 

jacques GIGNAC 

co lhc Apcemeat ia -dae form of aa achaaae .of letten betweea the Europeaa Alomic £aeray 
Commuaity (Euratom) aacl the GoverDIIICIIt of Caaada, ameadiq dac Apccmeat bctweca cbe 
Europcaa AloaW: £aeray Coauauaicy (Euratom) aacl dae GovemmeiU of-c..wla of 6 October 

t 959 for cooperatioa ia the peaceful uses of atomic eaav-

1. Paragraph 2 (a) of the present Acreement contemplates simplified procedures for ·transfen 
of nuclear items. 

2. In implementar.ion of such provision Canada: shall provide-the Community with, and keep 
up to date, the list of countries to which nuclear items-can be uansferred in accordance with 
the aforementioned provision. In identifying tuch countries Canada will take in&O account 
both the non-proliferation policy of the Canadian· Government and requeSts made by the 
Communilf 10. CDVer iu industrial and commercial interests. Canada will be prepared to 
consider any requesu by .the Community for the maintenance of any countries on the list-or 
the inclusion of any additional countries ·on iL 

3. During the negotiations on 19 and 20 November 1984,_the Canadian delegar.ion stated, with 
reference ·co paragraph 2 (a) .(ii) of the present Acreemenc, .chat Canada would use- iu best 
endeavoun in discussions with ocher trading pannen concemed proaressively 10 -simplify as 
far as possible, consiscent wich iu non-proliferation policy, the notification and related proce'!' 
dures connecced with reuansfen. Canada'.s general aim is 10 establish a network of panner 
countries amongst which Canadian-origin nuclear material could circulace. as easily as 
possible . 

.f. With refe.renee 10 paragraph ·5 of the presenc Agreement, the intention of the Contracting 
Panics would be, joindy and.progressively. 10 develop a bOdy of administralive precedenu 
aimed at enabling individual cases to be uea~ed expeditiously. 
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AGREEMENT 

ill the form of an exchange of letten betWeen the European Atomic Energy Community 
(Euratom) and the Govemment of Canada amending the Agreement between the European 
Atomic Eneqy Community (Euratom) and the Govemment of Canada for cooperation in the 

peaceful wes of atomic energy of 6 October 1959 

(91/C 215/05) 

A. Lttttr from tht Community 

Your Excellency, 

I refer to the history of cooperation between Euratom and Canada in the peaceful use of 
atomic energy and in the field of fusion research and development and to the common desire 
of Euratom and Canada to pursue their cooperation in these domains. 

In the development of this cooperation, I note the imponance of the Agreement between the 
European Atomic Energy Community (Euratom) and the Government of Canada for 
cooperation in the peaceful uses of atomic energy, signed on 6 October 1959 and subsequently 
amended by exchanges of leuers of 16 January 1978, 18 December 1981 and 21 June 1985 
(hereinafter referred to as 'the Agreement') and the Memorandum of Understanding between 
the European Atomic Energy Community represented by the Commission of the European 
Communities and the Government of Canada concerning cooperation in the field of fusion 
research and development, concluded on 6 March 1986. 

Euratom requires subsuntial quantities of tritium for the implementation of the Euratom 
programme of research and training in the field of controlled thermonuclear fusion. I note that 
Canada has declared its readiness to supply tritium and tritium-related equipment for this 
purpose subject to appropriate non-proliferation assurances. 

At present, tritium and tritium-related equipment do not come within the purview of the 
AgreemenL The Agreement can provide the basis for the application of non-proliferation 
assurances to tritium and tritium-related equipment transferred from Canada to Euratom for 
use in the Fusion programme, and to tritium produced or processed with such equipment. 

I have therefore the honour to propose that the Agreement be completed by the following 
provisions: 

1. Tritium and tritium-related equipment transferred from Canada to Euratom, whether 
directly or indirectly, for use in the Fusion programme and tritium produced or processed 
with such equipment (all such tritium and tritium-related equipment being hereinafter 
referred to as 'tritium items') shall be subjeCt to the Agreement. Accordingly, in particular, 
such tritium items: 

(a) shall not be used for the manufaaure of any nuclear weapon or for other military uses 
of nuclear energy or for the manufacture of any other nuclear explosive device; and 

(b) shall not be re-uansferred beyond the territories in which the Euratom Treaty is 
applied, except as provided for in paragraph 4 of this exchange of letters, without the 
prior written consent of the Government of Canada. 

2. Unless the prior wriuen consent of the Government of Canada is obtained for another use, 
tritium items subject to the Agreement shall only be used in the Fusion programme. 
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3. With reference to the undenakings made in Anicle IX of the Agreement and paragraph (c) 
of the exchange of letters of 16 January 1978, Euratom shall apply to tritium items appro­
priate recording, accounting and inventory procedures. These procedures shall be regularly 
reviewed by the Joint Technical Working Group (.JTWG), and, at the request of either 
Conuacting Party, shall be subject to consultations in accordance with Anicle XIII of the 
Agreement. 

4. (a) Paragraph 2 of the exchange of letters of 21 June 1985 shall apply to re-transfers of 
tritium items, for use in connection with the Fusion programme, to third panies 
cooperating in or with the Fusion programme. 

(b) Pursuant to this exchange of letters, Canada shall identify a third pany, in accordance 
with paragraph 2 (a) (i) of the exchange of letters of 21 June 1985, once it has given 
Canada appropriate non-proliferation assurances equi,·alent to those provided by the 
present exchange of letters. 

(c) The waiver provided in paragraph 4 of the exchange of letters of 21 June 1985 shall be 
deemed to apply to a tritium item received by Euratom from a third pany identified in 
accordance with (b) above which has identified the tritium item as being subject to an 
agreement with Canada. For greater cenainty, the tritium item so received shall become 
subject to the Agreement upon receipt. 

5. Appropriate measures shall be applied within the Community to prevent unauthorized 
taking and use of tritium items subject to the Agreement. 

6. (a) 'Fusion programme' means the Euratom programme of research and training in the field 
of conuolled thermonuclear fusion as adopted by the Council of the European 
Communities by 'Council Decision 88/448/Euratom of 25 July 1988 adopting a multi­
annual research and training programme in the field of controlled thermonuclear fusion' 
(OJ No L 222, 12. 8. 1988, p. 5) and, for the purpose of greater cenainty, includes 
Euratom's panicipation in the international Thermonuclear Experimental Reactor 
(ITER). Each time a change is made to the substance of the Euratom programme of 
research and training in the field of controlled thermonuclear fusion, Euratom shall 
notify Canada of the change. At the request of either Contracting Party, any change to 
the Fusion programme shall be reviewed at consultations pursuant to Anide XIII of the 
Agreement. 

(b) 'Tritium-related equipment' means equipment specially designed or prepared for the 
production, recovery, extraction, concentration or handling of tritium and its 
compounds and mixtures. 

(c) 'Tritium' includes compounds and mixtures that contain tritium in which the ratio of 
tritium to hydrogen by atoms is greater than 1 pan in 1 000. 

If the foregoing is acceptable to the Government of Canada, I have the honour to propose that 
this letter, which is authentic in both English and French, together with Your Excellency's 
reply to that effect, shall constitute an agreement amending the Agreement. The present 
Agreement shall enter into force as of the date of Your Excellency's reply to this letter and 
shall remain in force so long as any tritium items referred to in this letter remain in existence or 
it is otherwise agreed. 

Please accept, Your Excellency, the assurance of my highest consideration. 
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B. Lttttr from the Gowrnmmt of CatuJda 

Sir, 

I have the honour to acknowledge receipt of your letter of today's date which reads as follows: 

'I refer to the history of cooperation between Eu.ratom and Canada in the peaceful use of 
atomic energy and in the field of fusion research and development and to the common 
desire of Euratom and Canada to pursue their cooperation in these domains. 

In the development of this cooperation, I note the imponance of the Agreement between 
the European Atomic Energy Community (Euratom) and the Government of Canada for 
cooperation in the peaceful uses of atomic energy, signed on 6 October 1959 and 
subsequently amended by exchanges of letters of 16 January 1978, 18 December 1981 and 
21 June 1985 (hereinafter referred to as "the Agreement,) and the Memorandum of 
Understanding between the European Atomic Energy Community represented by the 
Commission of the European Communities and the Government of Canada concerning 
cooperation in the field of fusion research and development, concluded on 6 March 1986. 

Euratom requires substantial quantities of tritium for the implementation of the Euratom 
programme of research and uaining in the field of controlled thermonuclear fusion. I note 
that Canada has declared its readiness to supply tritium and tritium-related equipment for 
this purpose subject to appropriate non-proliferation assurances. 

At present, tritium and tritium-related equipment do not come within the purvie\\· of the 
Agreement. The Agreement can provide the basis for the application of non-proliferation 
assurances to tritium and tritium-related equipment uansferred from Canada to Euratom 
for use in the Fusion programme, and to tritium produced or processed with such 
equipment. 

I have therefore the honour to propose that the Agreement be completed by the following 
provisions: 

1. Tritium and tritium-related equipment uansferred from Canada to Euratom, whether 
directly or indirectly, for use in the Fusion programme and tritium produced or 
processed with such equipment (aU such tritium and tritium-related equipment being 
hereinafter referred to as "tritium items") shall be subject to the Agreement. 
Accordingly, in particular, such tritium items: 

(a) shall not be used for the manufacture of any nuclear weapon or for other military 
uses of nuclear energy or for the manufacture of any other nuclear explosive 
device; and 

(b) shall not be re-uansferred beyond the territories in which the Euratom Treaty is 
applied, except as provided for in paragraph 4 of this exchange of letters, without 
the prior written consent of the Government of Canada. 

2. Unless the prior written consent of the Government of Canada is obtained for another 
use, tritium items subject to the Agreement shall only be used in the Fusion programme. 

3. With reference to the undertakings made in Article IX of the Agreement and paragraph 
(c) of the exchange of letters of 16 january 1978, Euratom shall apply to tritium items 
appropriate recording, accounting and inventory procedures. These procedures shall be 
regularly reviewed by the joint Technical Working Group QTWG), and, at the request 
of either Conuacting Pany, shall be subject to consultations in accordance with Article 
XIII of the Agreement. 
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4. (a) Paragraph 2 of the exchange of letters of 21 June 1985 shall apply to re-transfers of 
tritium items, for use in connection with the Fusion programme, to third panies 
cooperating in or with the Fusion programme. 

(b) Pursuant to this exchange of letters, Canada shall identify a third party, in 
accordance with paragraph 2 (a) (i) of the exchange of letters of 21 June 1985, 
once it has given Canada appropriate non-proliferation assurances equivalent to 
those provided by the present exchange of letters. 

(c) The waiver provided in paragraph 4 of the exchange of letters of 21 June 1985 
shall be deemed to apply to a tritium item received by Euratom from a third party 
identified in accordance with (b) above which has identified the tritium item as 
being subjeCt to an agreement with Canada. For greater certainty, the tritium item 
so received shall become subjeCt to the Agreement upon receipt. 

5. Appropriate measures shall be applied within the Community to prevent unauthorized 
taking and use of tritium items subjeCt to the Agreement. 

6. (a) "Fusion programme" means the Euratom programme of research and training in 
the field of controlled thermonuclear fusion as adopted by the Council of the 
European Communities by "Council Decision 88/448/Euratom of 25 July 1988 
adopting a multiannual research and training programme in the field of controlled 
thermonuclear fusion" (OJ No L 222, 12. 8. 1988, p. 5) and, for the purpose of 
greater certainty, includes EuratOm's participation in the International Thermon­
uclear Experimental Reactor (ITER). Each time a change is made to the substance 
of the Euratom programme of research and training ·in the field of controlled ther­
monuclear fusion, Euratom shall notify Canada of the change. At the request of 
either Contracting Party, any change to the Fusion programme shall be reviewed at 
consultations pursuant to Anicle Xlll of the Agreement. 

(b) "Tritium-related equipment" means equipment specially designed or prepared for 
the production, recovery, extraction, concentration or handling of tritium and its 
compounds and mixtures. 

(c) "Tritium" includes compounds and mixtures that contain tritium in which the ratio 
of tritium to hydrogen by atoms is greater than 1 part in 1 000. 

If the foregoing is acceptable to the Government of Canada, I have the honour to propose 
that this letter, which is authentic in both English and French, together with Your 
Excellency's reply to that effect, shall constitute an agreement amending the Agreement. 
The present Agreement shall enter into force as of the date of Your Excellency's reply to 
this letter and shall remain in force so long as any tritium items referred to in this letter 
remain in existence or it is otherwise agreed.' 

I have the honour to inform you that the Government of Canada is in agreement with the 
contents of your letter, and to confirm that your letter and this reply, which is authentic in 
English and French, shall constitute an agreement amending the Agreement between the 
Government of Canada and the European Atomic Energy Community (Euratom) of 6 October 
1959, as amended, which shall enter into force on the date of this letter and shall remain in 
force so long as any tritium items referred to in this letter remain in existence or it is otherwise 
agreed. 

Please accept, Sir, the assurance of my highest consideration. 
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Note No. 5528 

The Canadian Mission 
to the European Union 

Canada 

La Mission du Canada 
aupres de I'Union europeenne 

The Canadian Mission to the European Union presents its 

compliments to the European Commission and has the honour to refer to the 

Exchange of Letters of July 15, 1991 between the Government of Canada and 

the European Atomic Energy Community (Euratom) amending the Agregment for 

Cooperation in the Peaceful Uses of Atomic Energy of October 6, 1959. 

The Canadian Mission has the honour to inform Euratom that, 

pursuant to paragraph 4 (b) of the Exchange of Letters between Canada and 

Euratom of July 15, 1991, Canada wishes to identify Switzerland as a third 

party with which retransfers of tritium items in the context of the fusion 

research programme of Euratom may take place. 

The Canadian Mission avails itself of this opportunity to renew to 

the European Commission the assurance of its highest consideration. 

Brussels, April 29, 1996 
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Euratom/ Australia 

The Agreement between the Government of Australia and Euratom concerning transfers of 

nuclear material from Australia to Euratom entered into force on 15 January 1982. It has not 

so far (March 1997) been amended. Two subsequent exchanges of notes deal respectively 

with international exchanges of safeguards obligations. and with retransfers of plutonium 

obligated both to Australia and the US from the Community to Japan. 

Contents: 

Agreement between the Government of Australia and the European Atomic Energy 
Community concerning transfers of nuclear material from Australia to the European 
Atomic Energy Community of 21 September 1981 (OJ L 281 of 4.10.82, pp. 8-20). 

Exchange of notes between the Australian Mission to the European Communities 
and the Commission concerning the safeguards obligations attaching to material 
transferred or retransferred pursuant to the Agreement on Nuclear Transfers, 8 
September 1993. 

Exchange of notes between the Commission and the Australian Mission to the 
European Communities concerning the granting of Australian advance consent to the 
retransfer from the Community to Japan of plutonium, where such plutonium is 
subject in the Community to the Agreement on Nuclear Transfers and to the United 
States/Euratom Agreement. and has been recovered from spent fuel that was 
subject in Japan to the Japan-United States agreement and to the Japan-Australia 
agreement, 8 September 1993. 
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n 
(Acts whose publialtion is not obligatory) 

COMMISSION 

AGREEMENT 

betweaa the GoftnuDaat of Aastnlia aacl the European Atomic Eaqy Commllllity 
CCJDCer11ias trulllfcn of aadcar material &om Autralia to the Earopcaa Atomic EaCIJ)' 

Commaaity 

(821672/Euratom) 

n1E GOVERNMENT OF AUS1'llAl.IA 

AND THE EUROPEAN ATOMIC ENER.GY COM.MUNrrY, 

DETEilMINED to 1111ure chat die inlenwioaal clcwelopmeat aad ue of nuclear eaeqy for peaceful 
purpo~a are carried out UDder arruaaemena which will fufther cbe abjcrcri•c of the aoa-prolifcralion of 
auclear weapoDI; . 

MINDFUL chat Australia aad lhe followiDa Member States of the Community, Bclpam, Damark, lhe 
Feclcral llcpublic of Germany, Greece, Ireland, Italy, Luxembouq. the Netherlands and che United 
Kinplom of Great Britain aad .Nonhcm Ireland are Parties to the Treaty on the Non-Proliferation of 
Nuclear Weapoas, cloac at LoDclaa, Mo.c:ow and Wuhinpon an 1 July ltA (bereinaftcr referred 10 as 
'the Treaty'); 

MINDFUL also that Member Stata of cbe Qwnnw•nity haYc amcluded wilh Aumalia bilateral nuclear 
cooperalioa qreemcaa aad chat the pnwiliaas of this Apecmau lhall, when in force, be reprded u 
complementary to the provisioas of any aucb bilaleral tpeemea~~ in forcle aDd aball, where appropriate, 
supenede the provisions of tbosc lpteiDCilll; 

RECOGNIZING chat Ausualia, u a aon-nudear wapoa State, hu, UDder the Treaty, uadenakcn not 
to manufacture or othcrwile acquire auclar wcapoas or Giber audear explolivc devic:a and that it haa 
concluded an apeemcnt with the lntematioaal Atomic Eacrl)' Apney (hereiDa&er referred to as 'the 
Apnc:y') for cbe applicalion.of ufeparcb in caaaeaiCJD with the Treaty; 

RECOGNIZING chat the Coma:aunity, punuaat to Article 2 (c) of the Euratom Treaty, muat CDJUre by 
appropriate aupcrviliCJD that nuclear aweriala are DOt diYerted 10 purpoaca ocher than chose for which 
lhcy are inteaded and that, to this ead, ufepards will be applied in accordance wich Cllaprcr W of lhc 
Euratom Treaty; 

RECOGNIZING further that me Conunuaity and lhe Member States of the Coaununicy have entered 
into apeemea11 wilh the AptJq for the applicaliCJD of u&parda within lhe Community; 
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DESIRING to establish conditions consisteat with their determination to ensure the funherance of the 
objcaive of non·proliferation under which nuclear material can be transferred &om Australia to the 
Community for peaceful purposes, 

HAVE AGREED AS FOLLOWS: 

Artick I 

For the purpose of this Agreement: 

(a) 'appropriate ·authority' means, in the case of 
A~aalia, the Australian Safeguards Office, and, in 
the case of the Community, the Commission of the 
European Communities, or such other authority as· 
the Party concerned may from time to time notify 
the other Party; 

(b) 'military purpose' means direct military applications 
of nuclear energy aucb as nuclear weapons, miliary 
nuclear propulsion, military nuclear rocket engines 
or military nuclear reactors but does not include 
indirect uses auch as power for a military base 
drawn from a ciYil power netWOrk, or production of 
radioiaotopes to be uaed for diagnosis in a military 
hospital; 

(c) •nuclear material' means any 'aource material' or 
apecial fissionable material' as those terms are 
defined in Article XX of the Statute of the Apncy. 
Any determination by the Board of Governors of the 
Agency under Article XX of the Agency's Statute 
which amenck the lilt of-materials considered to be 
•aource material' . or 'apecial fissionable mataial' 
shall only have effect under this Aareement when 
both Parties to this Aareement have informed each 
other in writiDc that they accept auch amendment; 

(d) 'Parties' means Austtalia and the Community; 

(e) 'Community' means both: 

(i) the legal person created by the Treaty 
establishing the European Atomic Eneqy 
Community (Euratom), Pany to this Agreement; 

(ii) the territories to which the Euratom Treaty 
appliea; 

(f) 'within the Community' means within the territories 
to which the Euratom Treaty applies; 

{S) 'beyond the Community' has the mrresponding 
meaning; 

(b) 'peaceful purpoaes' means aU uses other than use for' 
· a military purpose. 
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Article II 

1. This Agreement shall apply to: 

(a) nuclear material ttansferred &om Austtalia to the 
Community for peaa:fui purp01e1 whether directly 
or through a third country. provided that Austtalia 
bas 10 informed the Community in writing prior to. 
or at the time of, the ttansfer of such .,nuclear 
material. Notwithstanding the abovementioned 
requirement for notification, all the provisions of 
this Article shall apply to nuclear material which bas 
been ttansferrecl between Australia and Member 
States of the Community pursuant to bilateral 
agreements and which is notified to the Communinr 
at the time this Aareement comes into force; 

(b) all forms of nuclear material prepared by chemical 
or physical processes or isotopic aeparation 
provided that the quantity of nuclear material 10 

prepared shall only be regarded as falling within the 
scope of this Agreement ·in the same proportion as 

. the quantity of nuclear material used in its 
preparation, and which is aubject to this Agr~ent, 
bears to the total quantity of nuclear material 10 

used; 

(c) all generations of nuclear material produced by 
neutron irradiation provided that the quantity of 
nuclear material 10 produced shall only be regarded 
as falling within the smpe of the Aareement in the 
aame proportion as the quantity of nuclear material 
which is subject to this Aareement and which, uaed 
in its production, mntributes to this production; 

(d) if 10 provided for in a bilateral qreement between 
Australia and a Member State, nuclear material 
produced, processed or uaed in equipment which 
that Member State or Australia in consultation with 
that Member State . bas deaipated to the 
Community as equipment of Australian origin or as 
equipment derived &om equipment or technology 
of Auattalian oriain, and which is within the 
jurisdication of that Member State at the time of 
designation and use. 

2. The items referred to in paragraph 1 of this Article 
shall be transferred punuant to this Agreement only to 
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a natural or legal penon duly authorized to receive 
those items. 

Article III 

1. Nuc:lear material referred to in Anic:le U of this 
Agreement shall remain subject to the provisions of this 
Agreement until it is determined that it is no longer 
usable, or that it is practicably irrecoverable for 
processing into a form in which it is usable for any 
nuclear activity relevant from the point of view of 
safeguards or until it has been transferred beyond 
.the Community in accordance with the provisions of 
Article IX of this Agreement. 

2. For the purpose of determining when nuclear 
material subject to this Agreement is no longer usable or 
is no longer practicably recoverable for processing into 
a form in which it is usable for any nuc:lear activity 
relevant from the point of view of safeguards, both 
Parties shall accept a determination made by the Agency 
in accordance with the provisions for the termination of 
safeguards of the relevant safeguards agreement to 
which the Agency is a party· and which is referred to in 
Articles V and VI of this Agreement. 

Article IV 

Nuclear material subject to this Agreement shall not be 
used for, or divened to, the manufacture of nuclear 
weapons or other nuclear explosive devices, research on 
or development of nuclear weapons or other nuclear 
explosive devices, or be used for any military purpose. 

Article V 

1. Compliance with Article IV of this Agreement shaD 
be ensured by a system of safeguards applied by the 
Community and 1he Agency pursuant to the Euratom 
Treaty and to the following safeguards agreemena: 

(a) the agreement concluded in accordance with 
Article Ill of the Treaty on 5 April 1973 between 
Belgium, Denmark, the Federal Republic of 
Germany, Ireland, Italy, Luxenibourg, the 
Netherlands, the Community and the Agency; 

(b) the agreement concluded in connection with the 
Treaty on 6 September 1976 between the United 
Kingdom, the Community and the Agency; 

(c) the agreement concluded on 27 July 1978 between 
France, the Community and the Agency. 
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2. Without prejudice to Articles VI and VU of this 
Agreement, nuclear material subject to this Agreement 
shall be subject at all times to an agreement referred to 
in subparagraphs (a), (b) or (c) of paragraph 1 of this 
Article or to another agreement concluded in 
accordance with Artic:le Ul of the Treaty. 

Article VI 

If, notwithstanding the provisions of Article V of this 
Agreement, nuclear material subject to this Agreement is 
present within the Community or any pan thereof and 
the Agency has ceased to administer safeguards within 
the Community or such part thereof under the relevant 
safeguards agreement referred to in Article V of this 
Agreement, safeguards shall be applied under an 
agreement to which the Community and the Agency are 
parties and which provides safeguards equivalent in 
scope ·and effect to those provided by the relevant 
safeguards agreement referred to in Article V of this 
Agreement. 

Article VII 

If, notwithstanding the provisions of Articles V and VI 
of this Agreement, nuclear material subject to this 
Agreement is present within the Community or any pan 
thereof and the Aaency has ceased to administer 
safeguards wilbin the Community or such pan thereof 
pursuant to a safeguards agreement or agreements 
referred to in Articles V and VI of this Agreement, 
Australia and the Community shall forthwith enter into 
an agreement for the application of a safeguards system 
in the Community or the relevant pan thereof which 
conforms with the safeguards principles and procedures 
of the Agency and which provides for safeguards 
equivalent in scope and effect to the Agency safeguards 
it replaces. The Parties shall consult and assist each 
other in the application of such a safeguards system. 

Articll Vlll 

1. Nuclear material subject to this Agreement shall be 
subject at all times to adequate levels of physical 
protection which shall satisfy as a minimum the aiteria 
set out in Annex B to Agency document INFCIRC/254. 

2. Measures of physical protection. shall be applied by 
the Member States. The Member States, in applying 
physical protection measures, will be guided by 
recommendations of international expert groups and 
especially by Agency document INFCIR.C/225 R.ev. 1. 
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3. To take into account generally accepted 
developments in the field of physical protection, the 
provisions of Anicle XVUI shall apply. 

Artick IX 

Nuclear material subject to this Agreement transferred 
to the Community shall not be transferred beyond the 
Community to any other country without the prior 
written consent of Australia. 

ArtickX 

Nuclear material subject to this Agreement shall only be 
enriched beyond 20 % in the isotope uranium 235 
according to conditions agreed upon in writing between 
the Parties, as set out in Annex B. 

Artick XI 

Nuclear material subject to this Agreement shall onJy be 
reprocessed according to conditions agreed upon in 
writing between the Parties, as set out in Annex C. 

Artick XII 

1. m applying Articles IX, X and XI of this Agreement, 
Australia will lake into account non·proliferation 
considerations and nuclear energy requirements of the 
Community. Australia shall not withhold its consent or 
agreement for the purpose of sec:urina commercial 
advantage. Australia shall not unduly delay the making 
of any decision and shall also without undue delay 
inform the Community of any such decision. 

2. If Australia considers that it is unable to grant 
consent to a matter referred to in Article IX of this 
Agreement, it shall provide tJae Community with an 
immediate opportunity for full consultation on that 
issue. 

Article XIII 

1. The appropriate authorilies of both Parties shall 
consult at any time at the request of either Party to 
ensure the effective implementation of this Agreement. 
The Parties may joindy invite the Agency to participate 
in such consultations. 
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2. If nuclear material subject to this Agreement is 
present within the Community or any part thereof, the 
Community shall, upon the request of Australia, 
provide Australia in writing with the overall conclusions 
which the Agency has drawn from its verification 
activities, under the relevant safeguards agreement, in so 
far as they relate to nuclear material. subject to this 
Agreement. · 

3. The appropriate authorities of both Parties shall 
establish an administrative arrangement to ensure the 
effective fulfilment of the obligations of this Agreement. 
An administrative arransement established pursuant to 
this paragraph may be changed with the agreement of 
the appropriate authorities of both Parties. 

Artick XIV 

The Parties shaD take all appropriate precautions to 
preserve the. confidentiality of commercial and 
industrial seems and other confidential information 
received as a result of the operation of this Agreement. 

Artick XV 

In the event of non·complian~ by the Community or by 
any of its Member States with any of the provisions of 
Artides IV to XI inclusive, or of Articles XDI or XVI 
of this Agreement, or of non-complian~ with, or 
repudiation of, Agency safeguards agreements by the 
Community or by any of its Member States, Austtalia 
shall have the right, subject to prior notification, to 
suspend or can~l further transfers of nuclear material 
and to require the Community and the relevant Member 
State or States to take corrective steps. U, following 
consultaaon between the Parties, such corrective steps 
are not taken within a reasonable time, Australia shaD 
thereupon have the right to require the return of nudear 
material subject to this Agreement. In the event of 
detnnation of a · nudear explosive devi~ by a non­
nuclear-weapon State member of the Community, the 
aforementioned provisions would apply. 

Artick XVI 

Any dispute arising out of the interpretation or 
application of this Agreement which is not settled by 
negotiation shall, at the request of either Party, be 
submitted to . an arbitral tribunal which shall be 
composed of three arbitrators appointed in accordan~ 
with the provisions of this Article. Each Party shall 
designate one arbitrator who may be in the case of 
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Australia its national and in the case of the Community 
a aational of one of its Member States, and the rwo 
arbittators so designated shall elect a third, who shall 
not be a national of Australia or of a Member State of 
the Community and who sh:lll be the chairman. H, 
within 30 days nfrhc request for arbitration,either Parry 
h;ts nut d\."~i~n;lt&."ll ;m ;lrhitr;uor, either Parry ro the 
dispurc: m:ay reqursr the Prrsidenr of the International · 
Coun of justice or the Secretary-General of the United 
Nations to appoint an arbitrator. In case of conflicting 
requests by the Parties to the dispute, the request to the 
Secretary-General of the United Nations shall have 
priority. The same procedure shall apply if, within 
30 days of the designation or appointment of the second 
arbitrator, the third arbitrator has not been elected. A 
majority of the members of the tribunal shall constitute 
a quorum. AU decisions shall be made by majority vote 
of all the members of the arbitral tribunal. The arbitral 
procedure shall be fixed by the aibunal. The decisions 
of the tribUDal, including all rulinp concerning its 
constitution, procedure, jurisdiction and the division of 
the expenses of arbitration between the Parties, shall be 
bindina on· both Parties and shall be implemented by 
them. 

Article XVII 

The provisions of this Agreement shall be regarded as 
complementary to the provisions of any bilateral 
nuclear cooperation agreements in force between 
Australia and Member States of the Community and 
shall, where appropriate, supersede the provisions of 
those agreements. 

Ankle XVIII 

1. The Parties may consult, at the request of either 
Party, on possible ammdmcnts to this Apcement, 

particularly to take account of international 
developments in the field of nuclear safeguards. 

2. This Agreement may be amended or revised if the 
Parties' so agree. 

3. Any amendment shall enter into force on the date 
the Parties, by exchange of diplomatic notes, specify for 
its entry into force. 

Article XIX 

The Annexes form an integral part of this Agreement, 
and unless expressly provided otherwise, a reference to 
this Agreement includes its Annexes. 

Article XX 

1. This Agreement shall enter into force on the date 
the Parties, by an exc:hanp of diplomatic notes, specify 
for its entry into force and shall remain in force for an 
initial period of 30 years. This term may be extended 
for such additioual periods as may be apced between 
the Parties. 

2. Notwithstanding the suspension, termination or 
expiration of this Agreement or any cooperation 
hereunder for any reason, the obligations in Articles m, 
IV, V, VI, VD, VID, IX, X, XI, XD, XW and XIV shall 
continue in effect so long as any nuclear material 
subject to these Anicles remains in the Community or 
under its jurildic:tion or control anywhere or until 
it is determined in accordance with the provisions of 
Artide lli that such nudear material is DO longer usable, 
or is practicably irrecoverable for proc:aain& into a fqrm 
in which it is usable, for any nuclear activity relevant 
&om the point of view of safeguards. 

In wimess whereof the undersigned, being duly authorized thereto by the Government of 
Australia and the European Atomic Energy Community respectively, have signed this 
Agreement. 

Done .in duplicate at Brussels this twenty-first day of September in the year one thousand 
nine hundred and eighty-one, in the Danish, Dutch, English, French, German, Greek and 
Italian languages, each text being equally authentic. 

For the Buropea 
Atomic Eaergy Commamit)r 

W. HAFERKAMP 
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ANNEX A 

Auurulc:a from cbe Comnmnity 

1. Duriq the coune of the DCJOCiacions between Australia 'and lhe European Atomic EnersY 
Community, the Community lide adviled lhat it would be able to eatu into aa qreement with 
Australia coacemiag traasfen of auclear mataial &om Australia co the ComiDUDity. The Australian 
lide acbowlcdpd mat an apeaaeat of Ibis scope betwcea Australia and the Europeaa Atomic EneiJ)' 
Community would cover· a lipific:aDt area of the nuclear tranafen likely to take place between 
Australia and che Community ewer the period of the duration of lhe Apeement. 

2. Both lida .recopized that there raaained ocher areas of likely nuclear transfers between Australia 
and Member States and that in such cirauDitaDCCS supplementary arnngementa would be required 
between Ausualia and the relevant Member State or States. In this c:onncction bo1h lides noted lhat two 
bilateral qreementa between Auatralii and the United Kiqdom and Australia and Fnnc:c have been 
CODduded. 

3. Borb lida aoted lhat the Member States. being prepared co confirm their willingness to enter into 
diacuuiona if and when appropriate. about such arrangements, have ·submitted declanciOGS to this 
effect. 

4. n.e ComiiiUDil)' c:oafirms !here is ao obstacle co the coaclusion of such arranacmenu baween 
Auscralia md any Member Stare of the Community wilhing to conclude them. provided mat any 
aareementa or conuacta are COiiaistent with the Treaty eatabliahinc the European Atomic Encqy 
Community. 

ANNEX B 

Whcraa Article X of lhe Apeement prorida that nuclear macaialaubjec:t to the Apeement shaD only 
be enriched beyoad 20 % in tbe ilotape uranium 235 ac:amting to coadiliODS apeed upoa in wricinc 
belwecn the Parties. 

The Parties to the .Aanemem. 

declare that they ahall not at pteiCDt enrich audr:ar material aubject to the Apeemeat beyoDd 20 % in 
· the i10t0pe uraaium 235; and 

ape 10 c:oaault within 40 days of the receipt of a requar .from either Party to conaicler propoula for 
amdiciona to be qreed upoa in writing acmrding 10 which nudar matcrialaubjec:t to the Apeement 
may be enriched beyoad 20 % in the ilotope uranium 235. 

ANNEX C 

Whereas Anide XJ of the Apeement provides that auclear material subject to the Aareanent 
(bereina&er referred 10 as NMSA) ahall be reproc:ased only acamling to coadiciona apec:d upon in 
writing between the Parties. 
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The Panies to the Apeemcm, 

acknowledgins that rhe separation, stofaBC, transportation and use of plutonium require particular 
measures to reduce the risk of nuclear proliferation; 

recopizina the role of reproceaiq in connection with efficient mel'l)' use, manaaemmt of materials 
contained in lpellt fuel or other peac:eful non-explosive uses including research; 

dairin& predictable and praaical implementation of the qreed conditions let out in this Annex, takiq 
into account both their determination to ensure the furtherance of the objective of non-proliferation and 
the long-term needs of the nudear fuel cycle prograDllllel of the recipient Party; 

determined to continue to support rhe development of intcmatiooal safeguards and other measures 
relevant to reproccasing and plutonium, including an effective and generally accepted international 
plutcmium ltOrage scheme, 

Have agreed as foUows: 

NMSA may be reproc:eacd subject to the following condilions: 

(a) reproc:asing ahall take place under Apnc:y safeguards for the pwpoae of auqy use or managcmmt 
of materials contained in spent fuel, in acamiance with the nuclear fuel cycle prosramme a 

• delineated and recorded in the lmplementins Arrangement; 

(b) the .eparated plutonium ahaD be stored and used under Ar,eacy safcpards in accordance with the 
nuclear fuel cycle programme u delineated and recorded in the lmplememin& Arraqement; 

(c) reproc:eaiq and use of the .eparated plutonium for other peaceful non-explosive pwpoaes including 
research sball take place oaly uadcr conditiODJ apeed upon in writiaa between the Panies foUowing 
CODSUltacioas under Arride 2 of this Annex. 

Consultationa shaD be held within 40 daJ1 of the receipt of a requat &om either Party: 

(a) to review the operalioa of the provilioas of this Annex; 

(b) to consider amendments to the lmplemmq Arraqement u provided therein; 

(c) to amaider impmYemems in· intcraalioaal ukparcls and other contrOl techniques including the 
eabliahment of new and paerally accqKCd intaualioilal mec:baDi11111 relevant to reproc:euing and 
plutoaiwn; 

(d) to consider amendmenu to tbia Alllaex proposed by either Party in particular to tab account of the 
improvements referred to in paraarapb (c) of this Article; 

(e) to consider proposals for nproc:asing and ue of the aeparated plutonium for other peaceful 
non-explosive purpo~e~ indudiq naearch. 

Arlic:M 3 

The provilions of Anide XIV of the Agreement shall apply to the information included in the 
Implementing Arranpment referred to in Anide 1 above. 

This Annex may be ameadcd in ac:corclance with Article xvm of lhe Apeement. 
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Lettcn ICDt to Australia &om Euratom Member States which do not have bilateral 
agreements with Australia (1) 

I have the honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning transfers of nuclear material from 
Australia to the European Atomic Energy Community. 

In the light of this Agreement and in particular Annex A thereto, my Government confirms 
that it would be prepared, if and when appropriate, to enter into discussions about 
arrangements concerning the transfer of non-nuclear material, equipment and technology 
between Australia and ······-············ (2), and of nuclear material from •••••••••••••••••••• (2) to 
Australia, consistent with non-proliferation and nuclear energy requirements of Australia 
and my Government. 

Letters on physical protection seat to Aastnlia &om Euratom States wbich do not have 
bilatcral-arecmcnu with Aastralia (1) 

I have the honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning transfers of nuclear material from 
Australia to the European Atomic Energy Community. 

In addition to the obliptions to Australia entered into under the Agreement, I have the 
hciaour to inform you that my Government conf'anns that nuclear material subject to dte 
Agreement which is widUn the territory, jurisdiction or amtrol of my Government shall be 
subject to the levels of physical protection referred to in Article VIII of the Agreement and to 
the measures applied by my Government to meet these levels. 

My Government also confirms its willinpess to consult as neceisary on matters concerning 
levels of physical protection and general matters rdatin& to physical protection. 

No L 281/15 

(1) This leucr was forwarded on 21 September 1981 by the Pcrmancat Representatives to the European 
Communities of all the Member StaleS, except for France and lhc United Kinsdom, to the 
AusrraliaD Ambassador to the European Communities. · 

(2) Name of the country. 
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Side letter No 1 

Brussels, 21 September 1981 

Sir, 

I have the honour to refer to the Agreement between the Government of Austtalia and the 
European Atomic Energy Community concernins transfers of nuclear material &om 
Australia to the European Atomic Energy Community siped today at Brussels. 

1. The Australian Government considers this Agreement to be an important element in the 
establishment of a aetwork of bilateral agreements between Australia and potential 
customer counaies for Austtalian uranium, in accordance with the Australian 
Government's nuclear safeguards policy as announced by the Prime Minister on 24 May 
1977. One of the requirements of that policy is that Ausualian origin nuclear material 
cannot be transferred to a non-nuclear weapon.Sute that is not a party to the Treaty on 
the Non-Proliferation of Nuclear Weapons. Australia is seeking to conclude further 
agreements with other ·countries on the basis of the Government's nuclear safeguards 
policy. 

2. In the application of Article XV of the Agreement, Austtalia will have due rcprd to the 
nature of the non-compliance or repudiation involved 10 as to avoid any dispropor· 
tionate interference with supply. 

3. In relation to Article XVDI of the .Ap-eemcnt, no amendment or revision of the Asrcc­
mcnt shall be applicable to nuclear maiCrialsubjcc:t to the Ap:cmcnt 111pplied or to be 
supplied punuant to contracts entered into before such amendment or ·revision, unless 
the Parties 10 agree. 

I should be obliged if you would acknowledge receipt of this letter. 

Please accept, Sir, the .assurance of my hipcsr consideration. 

Your Excellency, 

For 1M GOIImiiiNnt of Arutrt~lill 

ll. FERNANDEZ 

B. Letter in reply from th~ eo,.,;ty to AustrtJlill 

Bruuels, 21 September 1981 

I have the honour to acknowledge receipt of your letter of toclay's date which reads as 
follows: · 

'I have the honour to refer to the Agreement between the Government of Austtalia and 
the European Atomic Energy Community concemin& transfers of nuclear material 
&om Austtalia to the European Atomic Energy Commumty siped today at Brussels. 
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1. The Australian Government amsiders this Agreement to be an important element in 
the establishment of a network of bilateral agreements between Australia and 
potential mstomer countries for Australian uranium, in accordance with the 
Australian Government's nuclear safeguards policy as announced by the Prime 
Minister on 24 May 1977. One of the requirements of that policy is that Australian 
origin nuclear material cannot be transferred to a non-nuclear weapon State that is 
not a party to the Treaty on the Non-Proliferation of Nuclear Weapons. Australia is 
seeking to conclude funher agreements with other countries on the basis of the 
Government's nuclear safeguards policy. 

2. In the application of Article XV of the Agreement, Australia wiD have due regard to 
the nature of the non-compliance or repudiation involved so as to avoid any 
disproportionate interference with supply. 

3. In relation to Article XVDI of the Agreement, no amendment or revision of the 
Agreement shall be applicable to nuclear material subject to the Agreement supplied 
or to be supplied punuant to contracts entered into before such ~mendment or 
revision, unless the Parties so agree. 

I should be obliged if you would ackn':lwledge receipt of this letter.' 

I have the honour to inform you that the European Atomic Eneqy Community has taken 
note of the contents of your letter. 

Please accept, Your Excellency, the assurance of mr highest consideration. 

Side Lcaer No l 

Sir, 

For th1 Europun Atomic 
Energy Community 

W. HAFERKAMP 

Brussels, 21 September 1981 

I have tbe·honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning ttansfen of nuclear material from 
Australia to the European Atomic Energy Community signed today at Brussels. 

'1. In the neaotiations between Australia and the European Atomic Energy Community on 
an agreement conc:cming ttansfers of nuclear material from Austtalia to the Community 
for peaceful pwposes, both Parties discussed the arrangements that would apply, in 
accordance with the Agreement, to transfers to third countries for conversion, 
enrichment up to 20 %, fuel fabrication, reprocessing and storage of nuclear material 
subject to the Agreement (hereina&er referred to as •NMSA'). 
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2. The Community delegation described the different stages of the nuclear fuel cycles of 
Member States.. In addition to using conversion, enrichment, fuel fabrication, 
reprocessing and storage facilities inside the Community, Member States also make use 
of such facilities outside the Community. 

3. In the light of these discussions, the following conclusions were reached: 

A. (i) Transfers of NMSA between the Community and third countries, which have an 
agreement in force with Australia concerning nuclear transfers in relation to 
.which agreement theAustralianGovemment bas not advised tbeCommunity that 
it has found it necessary to suspend, cancel or refrain from making ~uclear 
transfers, can take place within the nuclear fuel cycle programme referred to in 
Annex C to the Agreement for conversion, enrichment up to 20 % in the isotope 
uranium 235, fuel fabrication, reprocessing or storage. 

(ii) The Community shall prompdy notify Australia, in accordance with the 
procedures set out in the Administrative Arrangement, of such transfers. 

B. (i) Transfers of NMSA between the Community and third countries which do not 
have an agreement in force with Australia concerning nuclear transfers can take 
place within the nuclear fuel cycle programme referred to in Annex C to the 
Agreement for conversion, enrichment up to 20% iD the isotope uraaium 235, 
aad fuel fabricatioo. 

(ii) In such cases it will be necessary to ensure the mum to the Community, or to 
another country which has an agreement iD force with Australia concerning 
nuclear transfers iD relation to which agreement the Australian Govemment has 
not advised the Community that it has found it nec:asary to suspend, cancel or 
re&am from makina nuclear transfers, of quantities of nuclear material 
cuqivaleat to the supplied nuclear material. 

(ili)lhe Community .shall prompdy notify Australia, iD accordance with the 
proc:cdures set out in the Administrative Arraugemeat, of such transfers. 

C. (i) Traasfen of. NMSA, other than those n:ferred to iD subparagraphs 3.A and B 
above, from the Community to third countries which have an agreement in force 
with Australia coac:eming nuclear transfers in relation to which agreement the 
Australian Government has not advised the Community that it bas found it 
necessary to suspend, cancel or refrain &om making nuclear transfers, can take 
place for conversion, enrichment up to 20% in the isotope uranium 235, fuel 
fabrication, and reprocasi111 or for use, •toraF or final disposal. 

(ii) The CommUnity shall prompdy notify Australia, iD accordance with the 
procedures set out in the Administrative Arrangement, JJf such traDSfers. 

(ill) Australia shall provide the Community with, and keep up to date, the list of 
countries to which transfers may be made in accordance with subparqraph 3.C 
(i) above. 

D. Transfers of NMSA enriched beyond 20% iD the isotopes uranium 233 and 
uranium 235 and plutonium &om the Community to third muntries can take place 
only in accordance with conditions agreed upon in writing between the Parties. 

1 propose that, if the forqoing is acceptable to the European Atomic Energy Community, this 
letter with your reply shall constitute an Agreement between the Government of Australia 
aad the European Atomic Energy Community which shall enter into force on the date that 
the Agreement between the Government of Australia and the European Atomic Energy 
Community concerning transfers of nuclear material from Australia to the European 
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Atomic Energy Comm~ty enterS into force and shall remain in force for as long as that 
Agreement remains in force. 

Please accept, Sir, the assurance of my highest consideration. 

Your Excellency, 

For the G~t of Australia 

L FEllNANDEZ 

Brussels, 21 September 1981 

I have the honour to acknowledge receipt of your letter of today's date which reads as 
follows: 

'I have the honour to refer to the Agreement between the Government of Australia and 
the European Atomic EnerJY Community concemina transfers of nuclear material 
from Australia to the European Atomic Eneqy Community siped today at Brussels. 

1. In the negotiations betWeen Australia and the European Atomic Eaqy Community 
on an agreement conc:ernina transfers of nuclear material &om Australia to the 
Community for peaceful PIUJ'OICI, both Parties discussed the arrangements that 
woldd apply, in accordance with the Apeement, to transfers to third countries for 
conversion, enrichment up to 20 %, fuel fabrication, rcprocessina and storage of 
nuclear material subject to the Agreement (hereinafter referred to as 'NMSA'). 

2. The Community delegation described the different stages of the nuclear fuel cycles of 
Member States. In addition to using conversion, enrichment, fuel fabrication, 
reprocessing and storage facilities inside the Community, Member States also make 
use of such facilities outside the Comm~ty. 

3. In the light of these discussions, the following conclusions were reached: 

A. (i) Traasfen of NMSA between the Community and third countries, which have 
an agreement in force with Australia conc:ernina nuclear transfers in relation 
to which agreement the Australian Government bas not advised the 
Community that it bas found it necessary to suspend, cancel or refrain from 
making nuclear tralllfen, can take place within the nuclear fuel cycle 
programme referred to in Annex C to the Apeement for convenion, 
enrichment up to 20% in the isotope uranium 235, fuel fabrication, 
reprocessing or storaae. 

(ii) The Community shall prompdy notify Australia, in accordance with the 
procedures set out in the Administrative Arrangement, of such transfcn. 

B. (i) Transfers of NMSA between the Community and third countries which do 
not have an agrem~ent in force with Australia concerning nuclear transfers 
can take plac~· within the nuclear fuel cycle programme referred to in 
Annex C to the Agreement for conversion, enrichment up to 20 cyo in the 
isotope uranium 235, aDd fuel fabrication. 
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(ii) In such cases it will be necessary to ensure the retum to the Community, or 
to another country which has an agreement in force with Australia 
conc:eming nuclear transfers in relation to which agreement the Australian 
Government bas not advised the Community that it bas found it necessary to 
IUipeDd, cancel or refrain &om making nuclear transfers, of quantities of 
nudear material equivalent to the supplied nuclear material. 

(iii) The Community shaD prompdy notify Australia, in accordance with the 
proa:durea set out in the Administrative Arrangement, of such transfers. 

C. (i) Transfers of NMSA, other than those referred to in subparagraphs 3.A and B 
above, &om the Community to third countries which have an agreement in 
force with Australia conc:eming nuclear traDSfers in relation to which 
apecment the Australian Government has not advised the Community that it 
has found it necessary to suspend, cancel or refrain from malciDs nuclear 
transfers, can take place for conversion, enrichment up to 20 % in the 
isotope uranium 235, fuel fabrication, and reprocessing or for use, storaae or 
final disposal. 

(ii) The Community shall prompdy notify Australia, in accordance with the 
proa:dures set out in the Administrative Arranpment, of such uansfm. 

(iii) Australia shall provide the Community with, and keep up to date, the list of 
countries to which transfers may be made in accordance wich subparagraph 
3.C (i) above. 

D. Tranafas of NMSA enriched beyond 20% in the iaotopes uranium 233 and 
unnium 235 and plutonium &om the Community to third countries can take 
place oaly in accordance with conditions •creed upon in writins between the 
Parties. 

I propote that, if the foregoina is acceptable 10 the European Atomic Eneqy Community, 
tbis letter with your reply shall CODititute an Apeement between the Govanment of 
Australia and the European Atomic Eneqy "Community which shall eater into force on 
the elate lhat the Ap:aneat between the Government of AUitrllia aDd the European 
. Atomic Eneqy Community concernina transfers of nuclear material from Australia to the 
European Atomic Eaergy Community enters into force and shaD remain iD force for as 
loag as that Apeemmt remaiDs in force.' 

I have the honour to amfirm the conduaioas recorded in your letter about the interpretation 
and application of the Apeement and to advite that cbe European Atomic EDeray 
Community therefore aarees that your letter with the present reply shall constitute an 
Apeement between the Australian Government and the European Atomic Enqy 
Community which lhall enter into force on the date lhat the Apeement between the 
Government of Australia and the EurOpean Atomic EnCIJ)' Community concemins 
transfers of nuclear material from Australia 10 the European Atomic EnerJY Community 
enters into force and shall remain in force for as long as that Apeement remains in force. 

Please accept, Your Excellency, the aaurance of my hipest consideration. 

72 

For the~ Atomi& 
&tergy Com,.;ty 

\V. HAFERKAMP 

4.10.82 



Note No. 090/93 

The Australian Mission to the European Communities (hereinafter referred 

to as "the Mission") presents its compliments to the Commission of the 

European Communities (hereinafter referred to as "the Commission") and 

has the honour to refer to the Agreement between Australia and the 

European Atomic Energy Community concerning Transfers of Nuclear 

Material from Australia to the European Atomic Energy Community, done at 

Brussels on 21 September 1981 (hereinafter referred to as "the Agreement 

on Nuclear Transfers"). 

The Mission has the honour further to refer to recent consultations 

which have taken place between Australia and the Commission concerning 

the safeguards obligations attaching to material transferred or 

retransferred pursuant to the Agreement on Nuclear Transfers, in 

particular under Articles II, III and IX of the Agreement on Nuclear 

Transfers. 

During those consultations Australia and the Commission discussed the 

attachment and detachment of safeguards obligations undertaken to allow 

exchanges of safeguards obligations between material located within the 

European Atomic Energy Community and material located outside the 

European Atomic Energy Community. Accordingly, the Mission has the 

honour to propose that, under the Agreement on Nuclear Transfers, 

exchanges of safeguards obligations could take place in the following 

manner: 

(1) the Agreement on Nuclear Transfers shall be deemed to apply to 

quantities of material to which either Party, at the request 

of the other Party, has consented, as part of an arrangement 

to exchange safeguards obligations, that the Agreement on 

Nuclear Transfers should apply, and 
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2. 

(2) the Agreement on Nuclear Transfers shall cease to apply to 

quantities of material to which either Party, at the request 

of the other Party, has consented, as part of an arrangement 

to exchange safeguards obligations, that the Agreement on 
Nuclear Transfers should no longer apply. 

The Mission has the honour to propose that Australian and European 

Atomic Energy Community appropriate authorities should establish 

procedures to facilitate, through exchanges of diplomatic notes, request 

and consent for exchanges of safeguards obligations pursuant to this 

Exchange of Notes. The intention of the Parties would be, jointly and 

progressively, to develop a body of administrative precedents aimed at 

enabling individual cases to be treated expeditiously. 

The Mission has the honour further to propose that if the foregoing is 

acceptable this Note and the Commission's favourable reply shall 

constitute an implementing arrangement to the Agreement on Nuclear 

Transfers, which shall enter into force on the date of the Commission's 

reply and which shall remain in force for as long as the Agreement on 

Nuclear Transfers remains in force, unless otherwise agreed by the 

Parties. 

The Australian Mission to the European Communities avails itself of this 

opportunity to renew to the Commission of the European Communities the 

assurances of its highest consideration. 

8 September 1993 
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COMMISSION OF THE EUROPEAN COMMUNITIES 

Brussels, 0 8. 09. 9 3 I XV II/ 

The Commission of the European Communities presents Its compl lments to 
the Australian Mission to the European Communities and has the honour 
to refer to the Mission's Note No. 090/93 of 8 September 1993 which 
reads as follows: 

"The Austral lan Mission to the European Communities (hereinafter 
referred to as "the Mission") presents Its compl lments to the 
Commission of the European Communities (hereinafter referred to as ''the 
Commission") and has the honour to refer to the Agreement between 
AustralIa and the European Atomic Energy Community concerning Transfers 
of Nuclear Material from AustralIa to the ·European Atomic Energy 
Community, done at Brussels on 21 September 1981 (hereinafter referred 
to as "the Agreement on Nuclear Transfers"). 

The Mission has the honour further to refer to recent consultations 
which have taken place between Australia and the Commission concerning 
the safeguards obligations attaching to material transferred or 
retransferred pursuant to the Agreement on Nuclear Transfers, In 
particular under Articles II, Ill and IX of the Agreement on Nuclear 
Transfers. 

During those consultations Australia and the Commission discussed the 
attachment and detachment of safeguards obligations undertaken to allow 
exchanges of safeguards obligations between material located within the 
European Atomic Energy Community and material located outside the 
European Atomic Energy Community. Accordingly, the Mission has the 
honour to propose that. under the Agreement on Nuc I ear Transfers, 
exchanges of safeguards obligations could take place In the following 
manner: 

(1) the Agreement on Nuclear Transfers shall be deemed to apply to 
quantities of material to which either Party, at the request of 
the other Party, has consented, as part of an arrangement to 
exchange safeguards obligations, that the Agreement on Nuclear 
Transfers should apply, and 

(2) the Agreement on Nuclear Transfers sha I I cease to app I y to 
Quantities of material to which either Party, at the request of 
the other Party, has consented, as part of an arrangement to 
exchange safeguards obligations, that the Agreement on Nuclear 
Transfers should no longer apply. 

The MIss I on has the honour to propose that Aust r a I I an and European 
Atomic Energy Community appropriate authorities should establish 
procedures to facilitate, through exchanges of diplomatic notes, 

·.u. dl to Lol 200- &-1049 aru..ta. Belghm- Office: 

09143 

Teltl)hane: direct line (+i32-2)2SI ••••••• exdv9 2Sii.11.11 - FCIIC: 251 ••••••• - Telex: CDal 8 21877- TelegrQ:lhlc ~-: CDE:llt Brune Is 

BOt. J. M:rnet- Ptoteca~ c1J Kirchberg L-293> lulc.-.tlurg- Office: 
Tel~: dlr.:t line (+~2)43)1. .••••••. •dv9 43011- Far: 43)1 •.... -Telex: CDEl.R W 3423- Telegrqt'llc ~-= ELRXI: LU 7752 
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reQuest and consent for exchanges of safeguards obi lgatlons pursuant to 
this Exchange of Notes. The Intention of the Parties would be, Jointly 
and progressively, to develop a body of administrative precedents aimed 
at enabl lng Individual cases to be treated expeditiously. 

The Mission has the honour further to propose that If the foregoing Is 
acceptable this Note and the Commission's favourable reply shal 1 
constItute an Imp I ement I ng arrangement to the Agreement on Nuc I ear 
Transfers, which shall enter Into force on the date of the Commlsslon·s 
reply and which shall remain In force for as long as the Agreement on 
Nuclear Transfers remains In force, unless otherwise agreed by the 
Parties. 

The Australian Mission to the European Communlt les avails Itself of 
this opportunity to renew to the Commission of the European Communities 
the assurances of Its highest consideration.• 

The Commission has the honour to confirm that the proposal contained In 
the Note Is acceptable to the European Atomic Energy Community and that 
the Note and this reply shall constitute an Implementing arrangement to 
the Agreement on Nuclear Transfers, which shal I enter Into force on the 
date of this reply and which shall remain In force for as long as the 
Agreement on Nuclear Transfers remains In force, unless otherwise 
agreed by the Parties. 

The Commission of the European Communities aval Is Itself of this 
opportunity to renew to the Australian Mission to the European 
Communities the assurances of Its highest considerations. 
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COMMISSION OF THE EUROPEAN COMMUNITIES 

Brussels, 0 B. 09. 9 3 I XV II/ 

The Commission of the European Communities (hereinafter referred to as 
"the Commission") presents Its compliments to the Austral lan Mission to 
the European Communities (hereinafter referred to as "the Mission") and 
has the honour to refer to Article IX of the Agreement between the 
Government of AustralIa and the European Atomic Energy Community 
concerning Transfers of Nuclear Material from Australia to the European 
Atomic Energy Community, done at Brussels on 21 September 1981 
(hereinafter referred to as "the Agreement on Nuclear Transfers") and 
to paragraph 3D of Its accompanying Side Letter No. 2, and to the 
Commission's Memorandum of 27 June 1989 whereby the Commission raised 
the Issue of Australian advance generic consent to the retransfer from 
the European Atomic Energy Community to Japan of plutonium where such 
plutonium Is subject In the Community to the Agreement on Nuclear 
Transfers and to the Additional Agreement for cooperation between the 
UnIted States of AmerIca and the European AtomIc Energy Commun 1 ty 
(EURATOM) concerning peaceful uses of atomic energy, signed on 11 June 
1960, as subsequently amended (hereinafter referred to as "the United 
States-EURATOM Agreement") and where It has been recovered from spent 
fuel that was subject In Japan to the Japan-United States Agreement for 
Cooperation concerning the Peaceful Uses of Nuclear Energy done at 
Tokyo on 4 November 1987 (hereinafter referred to as "the Japan-United 
States Agreement") and to the Japan-Australia Agreement for Cooperation 
In the Peaceful Uses of Nuclear Material, done at Canberra on 5 March 
1982 (hereinafter referred to as "the Japan-AustralIa Agreement••). 

The Commission has the honour to propoae that the Government of 
Australia grant to the European Atomic Energy Conununlty (hereinafter 
referred to as "the Community") advance consent to the retransfer from 
the Community to Japan of plutonium where such plutonium Is subject In 
the Community to the Agreement on Nuclear Transfers and to the United 
States - EURATOM Agreement and has been recovered from spent fuel that 
was subject In Japan to the Japan-United States Agreement and to the 
Japan-Austra II a Agreement and that such transfers sha II take p 1 ace 
under the following conditions: 

(a) retransfers of recovered plutonium take place In quantities of 
two kl lograms or more per shipment. 

(b) prior to each shipment the Community Informs the Government of 
Australia that the Community and the transferring Member State 
have received from Japan, In accordance with paragraph 4 of the 
Exchange of Notes of 18 July 1988 between the United States and 
Euratom constituting an Implementing Arrangement of the United 
States-Euratom Agreement, notification In writing that the 
physical protection measures arranged for the International 
transport of that shipment are In accordance with those set out 
In the Implementing Agreement to the Japan-United States 
Agreement . 

. "- • lo Lol 200 - 8-1048 aru..le. EleiQiun- Of floe: 

Tel .,none: direct line (~2)29 ••••••. •d'wangll ast.11. 11- Fa.: 29 ••••••• - Tel•: CDElJ B 218'17- Televrqlhlc oddr-: CDEl.R Brussels 

BOt. J. ~t - PlateQ.I cliiCirc::hberQ L-29'20 lulr..tu'Q- Office: 

Tel~: direct line (~)43:11. .•••••.• •d'wangll 43011- for: 43:11 •.••• -Telex: CDElR W 3423- Televrqlhlc oddr-: E\RXX: LU 2752 
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(c) nothing In this Exchange of Notes shall derogate from the 
exclusive responsibilities of the Member States of the 
Community with regard to the transport of nuclear material 
within the Community. The Uember States will retain exclusive 
control over the levels of physical protection afforded to the 
transportation of nuclear material within the Community and 
they will have the right to conclude any specific agreement 
that may be proposed for the transportatIon of the nuc I ear 
material out of the Community. 

The Commission has the honour further to propose that. In the event 
that the Japan-United States Agreement ceases to apply, the Commission 
and the Government of Australia shall forthwith consult on the future 
operation of the Agreement on Nuclear Transfers In this respect. 

The Commission has the honour further to propose that If the foregoing 
Is acceptable to the Government of AustralIa, this Note and the 
Mission's confirmatory reply shall constitute an Implementing 
arrangement to the Agreement on Nuclear Transfers whIch sha I I enter 
Into force on the date of the Mission's reply and shal 1 remain In force 
for as long as the Agreement on Nuclear Transfers remains In force, 
unless otherwise agreed by the Parties. 

The Commission of the European Communities aval Is Itself of this 
opportunity to renew to the Australian Mission to the European 
Communities the assurances of Its highest consideration. 
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Note No. 091/93 

The Australian Mission to the European Communities (hereinafter referred 
to as "the Mission") presents its compliments to the Commission of the 
European Communities (hereinafter referred to as "the Commission") and 
has the honour to refer to the Commission's Note of 8 September 1993, 
which reads as follows: 

"The Commission of the European Communities (hereinafter referred to as 
"the Commission") presents its compliments to the Australian Mission to 
the European Communities (hereinafter referred to as "the Mission") and 
has the honour to refer to Article IX of the Agreement between the 
Government of Australia and the European Atomic Energy Community 
concerning Transfers of Nuclear Material from Australia to the European 
Atomic Energy Community, done at Brussels on 21 September 1981 
(hereinafter referred to as "the Agreement on Nuclear Transfers") and to 
paragraph 3D of its accompanying Side Letter No. 2, and to the 
Commission's Memorandum of 27 June 1989 whereby the Commission raised 
the issue of Australian advance generic consent to the retransfer from 
the European Atomic Energy Community to Japan of plutonium where such 
plutonium is subject in the Community to the Agreement on Nuclear 
Transfers and to the Additional Agreement for cooperation between the 
United States of America and the European Atomic Energy Community 
(EURATOM) concerning peaceful uses of atomic energy, signed on 11 June 
1960, as subsequently amended (hereinafter referred to as "the United 
States - EURATOM Agreement") and where it has been recovered from spent 
fuel that was subject in Japan to the Japan-United States Agreement for 
Cooperation concerning the Peaceful Uses of Nuclear Energy done at Tokyo 
on 4 November 1987 (hereinafter referred to as "the Japan-United States 
Agreement") and to the Japan-Australia Agreement for Cooperation in the 
Peaceful Uses of Nuclear Material, done at Canberra on 5 March 1982 
(hereinafter referred to as "the Japan-Australia Agreement"). 

The Commission has the honour to propose that the Government of 
Australia grant to the European Atomic Energy Community (hereinafter 
referred to as "the Community") advance consent to the retransfer from 
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the community to Japan of plutonium where such plutonium is subject in 

the Community to the Agreement on Nuclear Transfers and to the United 

States - EURATOM Agreement and has been recovered from spent fuel that 

was subject in Japan to the Japan-United States Agreement and to the 
Japan-Australia Agreement and that such transfers shall take place under 
the following conditions: 

(a) retransfers of recovered plutonium take place in quantities of two 

kilograms or more per shipment. 

(b) prior to each shipment the Community informs the Government of 

Australia that the Community and the trans~erring Member State have 

received from Japan, in accordance with paragraph 4 of the Exchange 

of Notes of 18 July 1988 between the United States and Euratom 

constituting an Implementing Arrangement of the United 

States-Euratom Agreement, notification in writing that the physical 

protection measures arranged for the international transport of 

that shipment are in accordance with those set out in the 

Implementing Agreement to the Japan-United States Agreement. 

(c) nothing in this Exchange of Notes shall derogate from the exclusive 

responsibilities of the Member States of the Community with regard 

to the transport of nuclear material within the Community. The 

Member States will retain exclusive control over the levels of 

physical protection afforded to the transportation of nuclear 

material within the Community and they will have the right to 

conclude any specific agreement that may be proposed for the 

transportation of the nuclear material out of the Community. 

The Commission has the honour further to propose that, in the event 

that the Japan-United States Agreement ceases to apply, the Commission 

and the Government of Australia shall forthwith consult on the future 

operation of the Agreement on Nuclear Transfers in this respect. 

The Commission has the honour further to propose that if the foregoing 

is acceptable to the Government of Australia, this Note and the 

Mission's confirmatory reply shall constitute an implementing 

arrangement to the Agreement on Nuclear Transfers which shall enter into 

force on the date of the Mission's reply and shall remain in force for 

as long as the Agreement on Nuclear Transfers remains in force, unless 

otherwise agreed by the Parties. 
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The Commission of the European Communities avails. itself of this 
opportunity to renew to the Australian Mission to the European 
Communities the assurances of its highest consideration." 

The Mission has the honour to confirm that the proposal contained in the 
Note is acceptable to the Government of Australia and that the Note and 
this reply shall constitute an implementing arrangement to the Agreement 
on Nuclear Transfers, which shall enter into force on the date of this 
reply and which shall remain in force for as long as the Agreement on 
Nuclear Transfers remains in force, unless otherwise agreed by the 
Parties. 

The Australian Mission to the European Communities avails itself of this 
opportunity to renew to the Commission of the European Communities the 
assurances of its highest consideration. 

Brussels 
8 September 1993 
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Euratom/United States of America 

This agreement succeeds the earlier 1960 Additional Agreement for Cooperation between 

the United States of America and Euratom concerning Peaceful Uses of Atomic Energy (as 

amended), which expired on 31 December 1995, and also succeeds five other bilateral 

agreements (Austria/US, Spain/US, Portugal/US, Sweden/US, Finland/US). It also terminates 

the ear1ier 1958 framework agreement between Euratom and the US, which had no expiry 

date, and the 1958 Agreement for Cooperation, which was amended by the 1960 Additional 

Agreement. 

The Agreement lor Cooperation in the Peaceful Uses of Nuclear Energy between Euratom 

and the United States of America, signed on 7 November 1995 in the English language and 

on 29 March 1996 in all other EU languages, entered into force on 12 April 1996. This 

agreement maintains in application the advance prior consent contained in the 1988 

Exchange of notes between the US Mission to the European Communities and the 

Commission for retransfers from Japan to and from Euratom of certain material subject to 

the US-Japan agreement. 

Contents: 

Agreement for cooperation in the peaceful uses of nuclear energy between the 
European Atomic Energy Community and the USA, signed on 7 November 1995 and 
29 March 1996 (OJ L 120of20.5.96, pp. 1-36). 

Exchange of Notes between the US Mission to the European Communities and the 
Commission concerning transfers from Japan to Euratom, and subsequent 
retransfers to Japan, of certain nuclear material subject to the Agreement for 
Cooperation between the United States and the Government of Japan, 18 July 1988. 

Exchange of letters on the entry into force of the Euratom-US Agreement, 12 April 
1996. 
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20. 5. 96 Official journal of the European Communities 

II 

(Acts whose publication is not obligatory) 

COMMISSION 

AGREEMENT 

for cooperation in the peaceful uses of nuclear energy between the European Atomic 
Energy Community and the United States of America 

(96/314/Euratom) 

THE EUROPEAN ATOMIC ENERGY COMMUNITY, 

hereinafter referred to as 'the Community', 

and THE GOVERNMENT OF THE UNITED STATES OF AMERICA, 

hereinafter referred to as 'the United States of America', 

PREAMBLE 

WHEREAS the Community and the United States of America concluded an Agreement which entered into 
force on 27 August 1958 and an Additional Agreement for Cooperation which entered into force on 25 july 
1960, as subsequently amended; 

WHEREAS the Community and the United States of America recognize the value of their past cooperation 
in the peaceful uses of nuclear energy and wish to provide for renewed cooperation on the basis of equality, 
mutual benefit, reciprocity and without prejudice to the respective powers of each Parry; 

WHEREAS the Community and the United States of America are convinced that by strengthening and 
expanding their partnership on an equal footing they will contribute to continued international stability as 
well as to political and economic progress; 

WHEREAS the Community, its Member States and the United States of America have attained a 
comparable advanced level in the use of nuclear energy for electricity production, in the development of 
their nuclear industries and in the security afforded by their respective laws and regulations concerning 
health, safety, the peaceful use of nuclear energy and the protection of the environment; 

WHEREAS it is necessary to establish the conditions governing transfers of nuclear items between the 
Community and the United States of America, to ensure continued compliance with the requirement for free 
movement of such items within the Community and to avoid interference in nuclear programmes in place in 
the Community and the United States of America as well as in their international trading relations; 
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WHEREAS all Member States of the Community and the United States of America are Panics to the Treaty 
on the Non-Proliferation of Nuclear Weapons, hereinafter referred to as 'the Non-Proliferation Treaty'; 

WHEREAS the Community, its Member States and the United States of America are committed to ensuring 
that the research, development and usc of nuclear energy for peaceful purposes are carried out in a manner 
consistent with the objectives of that Treaty; 

WHEREAS nuclear safeguards arc applied in the Community pursuant to the Treaty establishing the 
European Atomic Energy Community; 

WHEREAS the Community, its Member States and the United States of America reaffirm their suppon of 
the International Atomic Energy Agency, hereinafter referred to as 'the IAEA', and of its safeguards 
system; 

WHEREAS the Community, its Member States and the United States of America arc strongly committed to 
strengthening the international nuclear non-proliferation and related safeguards regimes; 

WHEREAS the Community, irs Member States and the United States of America arc strongly committed to 
adequate physical protection of nuclear material and are Parties to the International Convention on the 
Physical Protection of Nuclear Material; • 

WHEREAS it is desirable to facilitate, as appropriate, trade, exchanges and coo~ration activities at an 
industrial and commercial scale, including peaceful international cooperation with third Panics, in 
accordance with Anicle IV of the Non-Proliferation Treaty; 

WHEREAS it is also desirable to set up a framework for exchanges of information and for consultations 
between the Parries on nuclear matters of common interest; 

WHEREAS cooperation should extend to nuclear research and development on nuclear safety and to 
regulatory and operational aspects of radiological protection; 

WHEREAS cooperation relating to nuclear fission research and development in such fields as safety, 
radiological protection, health and the environment, and safeguards may be subject to specific agreements 
between the Community and the United Stares of America; 

WHEREAS the Community and the United States of America contribute to international cooperation in the 
field of controlled thermonuclear fusion and, in particular, to the activities of the international 
thermonuclear experimental reactor (ITER); 

WHEREAS it is appropriate that the nuclear cooperation Agreements concluded between, on the one hand, 
the United States of America and, on the other hand, the Republic of Austria, the Kingdom of Spain, the 
Portuguese Republic, the Kingdom of Sweden and the Republic of Finland before their accessaon to the 
European Community be terminated upon the entry into force of the present Agreement; 

WHEREAS likewise the United Stares of America is prepared to terminate any nuclear cooperation 
agreement ir may have with third States acceding to the Community, 

HAVE AGREED AS FOLLOWS: 

20. 5. 96 

Article 1 

Scope of cooperation 

(B) Nuclear safety matters of . mutual interest and 
competence, as set out in Article 2; 

1. The Panies may cooperate in the peaceful uses of 
nuclear energy in the following areas: 

(A} Nuclear fission research and development on such 
terms as may be agreed between the Panies; 
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(C) Facilitation of exchange and cooperation activities at 
an indusuial or commercial scale between persons 
and undenakings; 

(0) Subject to the provisions of this Agreement, supply 
between the Panies of non-nuclear material, nuclear 
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material and equipment and prov1s1on of nuclear 
fuel cycle services, whether for use by or for the 
benefit of the Parries or third countries; 

(E) Exchange of information on major international 
questions related to nuclear energy, such as 
promotion of development in the field of 
international nuclear safeguards and 
non-proliferation within areas of mutual interest and 
competence, including collaboration with the IAEA 
on safeguards matters and on the interaction 
between nuclear energy and the environment; 

(f) Controlled thermonuclear fusion including 
multilateral projects; 

(G) Other areas of mutual interest. 

2. The cooperation referred to in this Anicle, as between 
the Parties, may also take place between persons and 
undertakings established in the respective territories of 
the Parties. 

Article 2 

Cooperation on nuclear research and development 

1. The Parties may cooperate in nuclear research and 
development including the following activities, in so far 
as they are covered by the respective nuclear research and 
development programmes of the Parties: 

(a) nuclear safety, including regulatory and operational 
aspects of radiological protection; 

(b) development of nuclear energy including, inter alia, 
research into new reactors, decommissioning of 
nuclear installations, radiological safety research into 
waste management and disposal and interaction 
between nuclear energy and the environment; 

(c) nuclear safeguards; 

(d) research on controlled thermonuclear fusion 
including, inter alia, bilateral actlvlbes and 
contributions towards multilateral projects such as 
the International Thermonuclear Experimental 
Reactor (ITER). 

2. Cooperation pursuant to this Article may include, but 
is not limited to, training, exchange of personnel, 
meetings, exchanges of samples, materials and 
instruments for experimental purposes and a balanced 
participation in joint studies and projects. 

3. Information arising from the implementation of this 
Article which, in the judgment of the appropriate 
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authorities of the Parties, should be placed in the public 
domain may be so disseminated by them in a 
consolidated or other appropriate form, subject to the 
Guidelines set out in Annex B. 

Article 3 

Industrial and commercial cooperation 

In conformity with the provisions of Article IV of the 
Non-Proliferation Treaty, the Parties undertake to 
facilitate the fullest possible exchange of equipment, 
materials and scientific and technological information for 
the peaceful uses of nuclear energy. To this end, the 
Parties will facilitate, as appropriate, commercial relations 
between persons and undertakings involving nuclear 
cooperation. 

Such cooperation may include, but is not limited to: 

- investments, 

- joint ventures, 

- environmental aspects at industrial or commercial 
scale, 

- trade in nuclear items, non-nuclear material and 
technical and specialized services as specified in 
Article 4, 

licensing arrangements between persons and 
undertakings in the territory of either Party. 

Article 4 

Nuclear trade 

1. The Parties shall facilitate nuclear trade between 
themselves, in the mutual interests of industry, utilities 
and consumers and also, where appropriate, trade 
between third countries and either Party of items 
obligated to the other Parry. 

2. Authorizations, including export and import licences 
as well as authorizations or consents to third parties, 
relating to trade, industrial operations or nuclear material 
movements on the territories of the Parties shall not be 
used to restrict trade. The relevant authority shall act 
upon applications for such authorizations as soon as 
possible after submission and without unreasonable 
expense. Appropriate administrative procedures shall be 
in place to ensure respc'-'t of this provision. 
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Article 5 

Items subject to the Agreement 

1. Non-nuclear material, nuclear material and 
equipment transferred berween the Parties or their 
respective persons or undertakings, whether directly or 
through a third country, shall become subject to this 
Agreement upon their entry into the territorial 
jurisdiction of the receiving Party, provided that the 
supplying Party has notified the receiving Party in writing 
of the intended transfer and the receiving Party has 
acknowledged in writing the receipt of this notification. 

2. Non-nuclear material, nuclear material and 
equipment referred to in this Article shall remain subject 
to the provisions of this Agreement until it has been 
determined, in accordance with the procedures set out in 
the Administrative Arrangement: 

- that such items have been re-transferred beyond the 
jurisdiction of the receiving Pany; 

- that nuclear material or non-nuclear material are no 
longer usable for any nuclear activity relevant from 
the point of view of international safeguards or have 
become practically irrecoverable; 

- or that equipment is no longer usable for nuclear 
purposes. 

Article 6 

Safeguards 

1. Safeguards required under this Agreement shall be 
those applied by the Community pursuant to the 
Euratom Treaty and by the IAEA pursuant to the 
following safeguards agreements, as relevant, as they may 
be revised and replaced so long as coverage as required 
by the Non-Proliferation Treaty is provided for: 

(a) the Agreement between the Community, its 
non-nuclear weapon Member States and the IAEA, 
which entered into force on 21 February 19n; 

(b) the Agreement between the Community, the United 
Kingdom of Great Britain and Northern Ireland and 
the IAEA, which entered into force on 14 August 
1978; 

(c) the Agreement between the Community, France and 
the IAEA, which entered into force on 12 September 
1981; 

(d) the Agreement between the United States of America 
and the IAEA, which entered into force on 9 
December 1980. 
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2. (A) Nuclear material transferred to the Community 
pursuant to this Agreement, and special fissionable 
material used in or produced through the use of any 
non-nuclear material, nuclear material or equipment, so 
transferred, shall be subject to the relevant agreements 
referred to in paragraph 1 of this Article. 

(B) Nuclear material transferred to the United States of 
America pursuant to this Agreement, and special 
fissionable material used in or produced through the use 
of any non-nuclear material, nuclear material or 
equipment, so transferred, shall be subject to the 
Agreement referred to in paragraph 1 (d) of this. 

3. In the event that any of the IAEA safeguards 
agreements referred to in paragraph 1 (a), (b) or (c) are 
not being applied, 

(a) the Community shall enter into an agreement or 
agreements with the IAEA for the application of 
safeguards which provide for effectiveness and 
coverage equivalent to that provided by the 
safeguards agreements required by paragraphs 1 (a), 
(b) and (c) or, if that is not possible, 

(b) the Community shall give the United States of 
America an assurance that safeguards are being 
applied by the Community which provide for 
effectiveness and coverage equivalent to that provided 
by the safeguards agreements required by paragraph 1 
(a), (b) and (c). In the fulfilment of obligations arising 
from these paragraphs, the United States of America 
hereby recognizes the unique role and importance of 
the Euratom safeguards system and of its application 
in the Community pursuant to the Euratom Treaty. 
In this context, the United States of America further 
takes note that the IAEA, pursuant to the safeguards 
agreements concluded with the Community and its 
Member States as well as in subsequent implementing 
arrangements, shall take due account, inter alia, of 
the effectiveness of the Community's system of 
safeguards enabling the IAEA to deploy an inspection 
effort less than that applied under other safeguards 
agreements in which there are comparable nuclear 
facilities producing, processing, using or storing 
safeguarded nuclear material where a regional 
safeguards system does not exist. 

(c) In the event that conditions arise which do not permit 
application of such safeguards by the Community, the 
Parries shall immediately establish safeguards 
arrangements for the application of safeguards which 
provide for effectiveness and coverage equivalent to 
that provided by the safeguards agreements required 
by paragraphs 1 (a), (b) and (c) of this Article. 
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4. In the event that the IAEA safeguards Agreement 
referred to in paragraph 1 (d) of this Article, is not being 
applied, 

(a) the United States of America shall enter into an 
agreement or agreements with the IAEA for the 
application of safeguards which provide for 
effectiveness and coverage equivalent to that provided 
by the safeguards agreement required by paragraph 1 
(d) of this Article or, if that is not possible, 

(b) the Parties shall immediately establish safeguards 
arrangements for the application of safeguards which 
provide for effectiveness and coverage equivalent to 
that provided by the safeguards Agreement required 
by paragraph 1 (d) of this Article. 

Article 7 

Peaceful use 

1. Cooperation under this Agreement shall be carried 
out for peaceful purposes. 

2. Non-nuclear· material, nuclear material and 
equipment transferred pursuant to this Agreement and 
special fissionable material used in or produced through 
the use of such items shall not be used for any nuclear 
explosive device, for research on or development of any 
nuclear explosive device or for any military purpose. 

Article 8 

Nuclear fuel cycle activities 

1. The nuclear fuel cycle activities carried out pursuant 
to this Agreement include: 

(A) Within the territorial jurisdiction of either Parry, 
enrichment up to 20% in the isotope 235, of 
uranium transferred pursuant to this Agreemen~ as 
well as of uranium used in or produced through the 
use of equipment so transferred. Enrichment of such 
uranium to more than 20 % in the isotope 235 and 
re-enrichment of such uranium already enriched to 
more than 20 o/o in the isotope 235 may be carried 
out according to conditions agreed upon in writing 
which shall be the subject of consultations between 
the Parties within 40 days of the receipt of a request 
from either Party. 

(B) Irradiation within the territorial jurisdiction of either 
Party of plutonium, uranium-233, high enriched 
uranium and irradiated nuclear material transferred 
pursuant to this Agreement or used in or produced 
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through the use of non-nuclear material, nuclear 
material or equipment so transferred. 

(C) Retransfer to third countries according to 
procedures set out in the Agreed Minute of: 

(i) low enriched uranium, non-nuclear material, 
equipment and source material transferred 
pursuant to this Agreement or of low enriched 
uranium produced through the use of nuclear 
material or equipment transferred pursuant to 
this Agreement, for nuclear fuel cycle activities 
other than the production of HEU; 

(ii) irradiated nuclear material transferred pursuant 
to this Agreement or irradiated nuclear material 
used in or produced through the use of 
non-nuclear material, nuclear material or 
equipment transferred pursuant to this 
Agreement, for storage or disposal not 
involving reprocessing; 

(iii) other nuclear material transferred pursuant to 
this Agreement and other special fissionable 
material produced through the use of 
non-nuclear material, nuclear material or 
equipment transferred pursuant to this 
Agreement, for other fuel cycle activities 
including those specified in paragraphs 2 and 3 
of this Article. 

(D) Post-irradiation examination involving chemical 
dissolution or separation of irradiated nuclear 
material transferred pursuant to this Agreement or 
irradiated nuclear material used in or produced 
through the use of non-nuclear material, nuclear 
material or equipment so transferred; 

(E) Conditioning, storage and final disposal of irradiated 
materials transferred pursuant to this Agreement or 
used in or produced through the usc of non-nuclear 
material, nuclear material and equipment transferred 
pursuant to this Agreement. 

2. The following nuclear fuel cycle activities may be 
carried out pursuant to this Agreement within the 
territorial jurisdiction of either Party in facilities forming 
part of the delineated peaceful nuclear programme 
described in Annex A: 

(A) Reprocessing of nuclear material transferred 
pursuant to this Agreement and nuclear material 
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used in or produced through the use of non-nuclear 
material, nuclear material or equipment so 
transferred; 

{B) Alteration in form or content of plutonium, uranium 
233 and high enriched uranium transferred pursuant 
to this Agreement or used in or produced through 
the use of non-nuclear material, nuclear material or 
equipment so transferred. 

3. The following nuclear materials: 

(i) plutonium, uranium-233 and high enriched uranium, 
if not contained in irradiated nuclear fuel, 
transferred pursuant to this Agreement; 

(ii) plutonium, uranium-233 and high enriched uranium 
recovered from nuclear material transferred pursuant 
to this Agreement; 

(iii) plutonium, uranium-233 and high enriched uranium 
recovered from nuclear material used in equipment 
transferred pursuant to this Agreement 

may be stored in facilities that are at all times subiea, as 
a minimum, to the levels of physical protection that are 
set out in Annex C to IAEA document INFCIRC 
254/REV liPan 1 (Guidelines for nuclear transfers) as it 
may be revised and accepted by the Panics and the 
Member States of the Community. 

Eeach Party shall record its facilities on a list, made 
available to the other Parry. A Parry's list shall be held 
confidential if that Parry so requests. Either Party may 
make changes to its list by notifying the other Party in 
writing and receiving a written acknowledgement. Such 
acknowledgement shall be given no later than 30 days 
after the receipt of the notification and shall be limited to 
a statement that the notification has been ~received. 

If there are grounds to believe that the provisions of this 
sub-Anicle are not being fully complied with, immediate 
consultations may be called for. 

Following upon such consultations, each Party shall 
ensure by means of such consultations that necessary 
corrective measures are taken immediately. Such 
measures shall be sufficient to restore the levels of 
physical protection referred to above at the facility in 
question. If this proves not to be feasible, the nuclear 
material in question shall be transferred for storage at 
another appropriate, listed facility. 
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Article 9 

International obligations exchanges 

The Parties shall establish expeditious procedures to be 
applied when nuclear material is to be made su~ject to 
this Agreement or removed from the coverage of this 
Agreement. These procedures shall include provisions on 
international exchanges of obligations, which will be set 
out in the Administrative Arrangement, provided for in 
paragraph 1 of Anicle 16. 

Article 10 

Implementation of the Agreement 

1. The terms of this Agreement shall be implemented in 
good faith and with due regard to the legitimate 
commercial interests, whether international or domestic, 
of either Party. 

2. This Agreement shall be implemented in a manner 
designed: 

(a) to avoid hampering or delaying the nuclear aaivities 
in the territory of either Party; 

(b) to avoid interference in such activities; 

(c) to be consistent with prudent management practices 
required for the economic and safe conduct of such 
activities; 

(d) to take full account of the long-term requirements of 
the nuclear energy programmes in place in the 
Community and in the United States of America. 

3. The provisions of this Agreement shall not be used 
for the purpose of: 

(a) securing unfair commercial or industrial advantages, 
or of restricting trade to the disadvantage of persons 
and undertakings of either Parry or hampering their 
commercial or industrial interests, whether 
international or domestic; 

(b) interfering with the nuclear policy or programmes of 
either Party nor for hindering the promotion of the 
peaceful uses of nuclear energy; 

(c) impeding the free movement of nuclear material, 
non-nuclear material and equipment within the 
territory of the Community. 

4. In exerc1smg the rights ansmg from other nuclear 
cooperation agreements it might have concluded with 
third panics, each Party to this Agreement will pay due 
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regard to the legitimate commercial interests of the other 
Party; in case of difficulty either Party may call for 
consultations which shall take place within 40 days, in 
accordance with the provisions of Article 12. 

Article 11 

Physical protection 

1. Nuclear material transferred pursuant to this 
Agreement and special fissionable material used in or 
produced through the use of non-nuclear material, 
nuclear material or equipment so transferred shall be 
subject to adequate measures of physical protection. 

2. Such physical protection measures shall be at levels 
which shall satisfy the criteria set out in Annex C to 
IAEA document INFQRC 254/REV liPan 1 (Guidelines 
for nuclear transfers) as it may be revised and accepted 
by the Parties and the Member States of the Community. 
As a supplement to this document, the Member States of 
the Community, the Commission of the European 
Communities (as appropriate), and the United States of 
America will refer, when applying these measures, to the 
recommendations of IAEA document INFCIRC 225/REV 
3 on the Physical Protection of Nuclear Material, as it 
may be revised and accepted by the Panics and the 
Member States of the Community. · 

3. International transport of nuclear material subject to 
this Agreement shall be subject to the provisions of the 
International Convention on the Physical Protection of 
Nuclear Material (INFCRC 274/REV 1), as it may be 
revised and accepted by the Parties and the Member 
States of the Community. 

Article 12 

Consultation and arbitration 

1. The Parries shall consult at the request of either of 
them to promote cooperation under this Agreement and 
to ensure its effective implementation. A joint Committee 
shall be established for these purposes. This Committee 
will also consult on nuclear questions of mutual interest 
and any other significant matters relating to the 
cooperation envisaged by this Agreement. A joint 
Technical Working Group reporting to the joint 
Committee will be set up to ensure the fulfilment of the 
requirements of the Adminstrative Arrangement referred 
to in Article 16. 

2. The Patties shall consult, at the request of either of 
them, on any question arising out of the interpretation or 
application of this Agreement. 

91 

3. Any dispute arising out of the interpretation or 
application of this Agreement shall be settled by 
negotiation, mediation, conciliation or other similar 
procedure or, if both Parties agree, by submission to an 
arbitral tribunal which shall be composed of three 
arbitrators appointed in accordance with the provisions 
of this paragraph. Each Party shall designate one 
arbitrator and the two arbitrators so designated shall 
elect a third, a national of a country other than the 
United States of America or a Member State of the 
Community, who shall be the Chairman. If, within 30 
days of the request for arbitration, a Party has not 
designated an arbitrator, the other Party may request the 
President of the International Court of justice to appoint 
an arbitrator. The same procedure shall apply if, within 
30 days of the designation or appointment of the second 
arbitrator, the third arbitrator has not been elected, 
provided that the third arbitrator so appointed shall not 
be a national of the United States of America or of a 
Member State of the Community. All decisions shall 
require the concurrence of two arbitrators. The arbitral 
procedure shall be fixed by the tribunal. The decisions of 
the tribunal shall be binding on the Parties. 

Article 13 

Suspension and termination 

A. Circumstances 

1. If either Party or a Member State of the Community 
at any rime following the entry into force of this 
Agreement: 

(a) materially acts in violation of the fundamental 
provisions of Articles 4, S, 6, 7, 10 or 11 of the 
Agreement or contravenes a decision of the arbitral 
tribunal referred to in Article 12 of this Agreement, 
or 

(b) takes action of any kind which results in a material 
violation of its obligations under this Agreement, 
including prevention of nuclear trade envisaged under 
this Agreement, 

the other Party shall have the right to cease further 
cooperation under this Agreement or to suspend or 
terminate, in whole or in part, this Agreement. 
Furthermore, if a Party suspends its consent to the 
activities, referred to in Article 8.2, for reasons other than 
those set out in paragraph 8(A) of the Agreed Minute, 
including situations which are not of the same or greater 
degree of seriousness as those set out in paragraph 8(A) 
under (a) or (b) of the Agreed Minute, the other Party 
shall have the same right. 
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2. If either Party or a Member State of the Community 
at any time following entry into force of this Agreement 
terminates or abrogates a safeguards agreement with the 
Agency and the safeguards agreement so terminated or 
abrogated has not been replaced by an equivalent 
safeguards agreement when appropriate and relevant, the 
other Party shall have the right to require the return in 
whole on in pan of non-nuclear material, nuclear 
material or equipment transferred pursuant to this 
Agreement and special fissionable material produced 
through the use of such items. 

3. If the Community or a non-nuclear weapon Member 
State of the Community detonates a nuclear explosive 
device, the Government of the United States of America 
shall have the right specified in paragraph 2 of this 
Anicle. 

4. If a nuclear-weapon Member State of the Community 
detonates a nuclear explosive device using any item 
subject to this Agreement, the United States of America 
shall have the right specified in paragraph 2 of this 
Anicle. 

5. If the United States of America detonates a nuclear 
explosive device using any item subject to this Agreement, 
the Community shall have the right specified in 
paragraph 2 of this Anicle. 

B. Implementation 

6. Before either Party decides to take action pursuant to 
paragraphs 1 to 5 above, the Parties shall hold 
consultations for the purpose of taking corrective 
measures and shall carefully consider the effects of such 
action, taking into account the need to make such other 
appropriate arrangements as may be required and, in 
particular, to ensure security and continuity of supply 
and adequate time for replacement and funher to honour 
commitments to third countries and their industrial 
entities. 

7. Before taking action under this Article, the Patties 
shall consider whether the facts triggering such steps were 
caused deliberately. 

8. Action under this Article shall only be taken if the 
other Party fails to take corrective measures within an 
appropria~:e period of time following consultations. 

. 9. If either Pany exercises its right, pursuant to 
paragraphs 2 to 5 of this Article, to require the return of 
any items, it shall, prior to the removal form the territory 
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or from the control of the other Party, compensate 
promptly that Party for the fair market value thereof and 
for the costs incurred as a consequence of such removal. 
If the return of nuclear items is to be required, the Panies 
shall determine jointly the relevant quantity of nuclear 
items, taking account of the circumstances involved. The 
Patties shall further satisfy themselves that full safety, 
radiological and physical protection measures, in 
accordance with their existing obligations, are taken in 
relation to the return of the items, that no unreasonable 
risks are incurred and that the return of items takes place 
in a manner consistent with all the relevant laws and 
regulations of the Panies. 

Article 14 

Duration and amendmeat 

1. This Agreement shall enter into force on the date on 
which the Parties exchange diplomatic notes informing 
each other that their respective internal procedures 
necessary for its entry into force have been completed. 

2. This Agreement shall remain in force for a period of 
thiny years and shall continue in force thereafter for 
additional periods of five years each. Either Party may, 
by giving six months' written notice to the other Party, 
terminate this Agreement at the end of the initial thiny­
year period or at the end of any subsequent five-year 
period. 

3. Notwithstanding the termination or suspension of 
this Agreement, the rights and obligations pursuant to 
Articles 6, 7, 8.1 (C) and 11 and to paragraphs 2, 3, 4, 5, 
8, 9, 10, 11 and 12 of the Agreed Minute shall continue 
in effect. 

4. If a Pany gives to the other Pany the written notice 
provided for in paragraph 2, or if a Pany suspends or 
terminates this Agreement pursuant to Anicle 13.1, the 
Panies shall hold consultations as soon as possible but 
not later than one month afterwards, for the purpose of 
deciding joindy whether, in addition to those referred to 
in paragraph 3 of this Anicle, further rights and 
obligations arising out of this Agreement, and in 
panicular out of Anicle 8.1 (A), 8.1 (8), 8.1 (D), 8.2 and 
8.3 and the Agreed Minute relating thereto, shall 
continue in effect. 

5. If the Panics are unable to reach a joint decision 
pursuant to paragraph 4, 

(a) quantities of nuclear material equivalent to the 
inventory described in Article 20.1, and items of 
equipment described in Article 20.2, shall continue to 
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be subject to the provisions of Ankles 8.1 (A), 8.1 
(B), 8.1 (D), 8.2, 8.3 and Artide 13 and their Agreed 
Minute but only to the extent covered by the 
Agreements referred to in Anide 19. 

(b) The question whether further rights and obligations, 
in addition to those referred to in paragraph 3 and 
subparagraph (a) of this paragraph of this Anicle, 
shall continue in effect in relation to nudear material 
and equipment not covered by subparagraph (a), and 
to all non-nudear material, shall be submitted to an 
arbitral tribunal composed pursuant to Anide 12.3. 
The tribunal shall make its decision on the basis of 
the application of the rules and principles of 
international law, and in particular the Vienna 
Convention on the Law of Treaties. 

(c) If the arbitral tribunal decides that rights and 
obligations other than those referred to in paragraph 
3 of this Anicle shall not continue in effect with 
respect to non-nuclear material, nuclear material and 
equipment subject to arbitration pursuant to 
subparagraph (b), either Party shall have the right to 
require, subject to the procedures provided for in 
Anicle 13.9, the return of such non-nuclear material, 
nuclear material and equipment in the territory of the 
other Party on the day of termination of this 
Agreement. 

(d) Until the Panics reach a joint decision or the arbitral 
tribunal renders its decision, this Agreement will 
remain in force notwithstanding the written notice 
pursuant to paragraph 2. 

6. The Panics may consult, at the request of either, on 
possible amendments to this Agreement, particularly to 
take account of international developments in the field of 
nuclear safeguards. This Agreement may be amended if 
the Parties so agree. Any amendment shall enter into 
force on the date on which the Panics exchange 
diplomatic notes informing each other that their 
respective internal procedures necessary for its entry into 
force have been completed. 

Article 15 

Multiple obligations 

1. The Parties shall endeavour to avoid any difficulties 
arising out of the over Ia pping of obligations on nuclear 
material as a result of the application of several 
agreements concerning international trade. 
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2. The Panies shall promote multilateral consultations 
with a view to achieving mutually satisfactory solutions 
at international level. 

Article 16 

Administrative Arrangement 

1. The appropriate authorities of the Panies shall 
establish an Administrative Arrangement in order to 
provide for the effective implementation of the provisions 
of this Agreement. 

2. The principles of fungibility, equivalence and 
proponionality shall apply to nuclear material subject to 
the Agreement and the detailed provisions thereof will be 
set out in the Administrative Arrangement. 

3. An Administrative Arrangement established pursuant 
to this Ankle may be amended by written agreement 
between the appropriate authorities of the Panics. 

Article 17 

Intellectual property 

1. The Panics shall apply international rules they have 
both formally accepted governing the treatment of 
intellectual property and technology transfers to 
intellectual property created or transferred and 
technology transferred pursuant to this Agreement. 

2. Annex B shall apply to intellectual property created 
or transferred and technology transferred pursuant to this 
Agreement. 

3. The Parries shall ensure that individual agreements 
they enter into pursuant to Annex B are constistent with 
this Agreement and with any additional rules concerning 
treatment of sensitive or confidential information in the 
nuclear field that may be agreed by the Panics. 

Article 18 

Status of Annexes 

The Annexes from an integral pan of this Agreement 
and, unless expressly provided otherwise, a reference to 
this Agreement includes its Annexes. 

Article 19 

T crmination of existing Agreements 

1. The Agreements between the European Atomic 
Energy Community and the Government of the United 
States of America that entered into force on 27 August 
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1958 shall be terminated upon the entry into force of this 
Agreement. The Additional Agreement for Cooperation 
between the United States of America and the European 
Atomic Energy Community {Euratom) that entered into 
force on 25 july 1960, as subsequently amended, shall 
expire as provided for in Article VI of that Agreement or 
shall be terminated upon entry into force of this 
Agreeme!lt, whichever is the earlier. 

2. The bilateral nuclear cooperation agreements that the 
United States of America has concluded with the 
Republic of Austria, on 11 July 1969, the Kingdom of 
Spain, on 20 March 1974, the Ponuguese Republic, on 
16 May 1974, the Kingdom of Sweden, on.19 December 
1983, and the Republic of Finland, on 2 May 1985, shall 
be terminated upon the entry into force of this 
Agreement. The rights and obligations with respect to 
nuclear supply arising out of such agreements shall be 
replaced by those of this Agreement. 

3. The rights and obligations with respect to nuclear 
supply arising out of a nuclear cooperation agreement 
between the United States of America and any third State 
that accedes to the Community after the entry into force 
of this Agreement shall be replaced by those of this 
Agreement upon accession by that State to the 
Community. The rights and obligations with respect to 
other areas of nuclear cooperation shall be the subject of 
negotiations betw~n the Community, the United States 
of America and the third State concerned, in accordance 
with the provisions of Article 106 of the Euratom 
Treaty. 

Article 20 

Initial inventories 

1. The provisions of this Agreement shall apply to the 
inventory of nuclear material formerly subject to the 
agreements referred to in Article 19 from the date upon 
which such agreements terminate. 

2. The provisions of this Agreement shall apply to 
equipment and non-nuclear material transferred pursuant 
to the agreements referred to in Article 19 only to the 
extent covered by those agreements. 

3. The inventories of nuclear material, equipment and 
non-nuclear material subject to the agreements referred to 
in Article 19 shall be approved by the appropriate 
authorities of the Parties. 

Article 21 

Definitions 

For the purposes of this Agreement: 
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1. 'Parties' means the Government of the United States 
of America and the European Atomic Energy 
Community. 

2. (a) 'Community' means both: 

(i) the legal person created by the Treaty 
establishing the European Atomic Energy 
Community (Euratom), Party to this 
Agreement; 

(ii) the territories to which the Euratom Treaty 
applies; 

(b) 'within the Community' means within the 
territories to which the Euratom Treaty applies; 

(c) 'beyond the Community' has the corresponding 
meamng. 

3. 'Appropriate authority' means, in the case of the 
United States of America, the Department of State; 
in the case of the Community, the European 
Commission, or such other authority as the Party 
concerned may at any time notify to the other 
Party. 

4. 'Equipment' means any reactor as a complete unit, 
other than one designed or used primarily for the 
formation of plutonium or uranium-233 or any 
other item so designated jointly by the appropriate 
authorities of the Parties. 

5. 'Non-nuclear material' means heavy water, or any 
other material suitable for use in a reactor to slow 
down high velocity neutrons and increase the 
likelihood of further fission, as may be jointly 
designated by the appropriate authorities of the 
Parties. 

6. 'Nuclear material' means (1) source material and (2) 
special fissionable material. 'Source material' means 
uranium containing the mixture of isotopes 
occurring in nature; uranium depleted in the isotope 
235; thorium; any of the foregoing in the form of 
metal, alloy, chemical compound, or concentrate; 
any other material contain.ing one or more of the 
foregoing in such concentration as the Board of 
Governors of the IAEA shall from time to time 
determine; and such other materials as the Board of 
Governors of the Agency may determine or as may 
be agreed by the appropriate authorities of both 
Parties. 'Special fissionable material' means 
plutonium, uranium-233, uranium enriched in the 
isotope 233 or 235, any substance containing one or 
more of the foregoing, and such other substances as 
the Board of Governors of the Agency may 
determine or as may be agreed by the appropriate 
authorities of both Parties. 'Special fissionable 
material' does nor include 'source material'. Any 
determination by the Board of Governors of the 
Agency under Article XX of that Agency's Statute or 
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otherwise that amends the list of material considered 
to be 'source material' or 'special fissionable 
material' shall only have effect under this Agreement 
when both Parties to this Agreement have informed 
each other in writing that they accept such 
amendment. 

7. 'High enriched uranium' means uranium enriched to 
more than 20% in the isotope 235 (and/or uranium 
233); 'low enriched uranium' means uranium 
enriched to 20% or less in the isotope 235 (and/or 
uranium 233); 

8. The following definitions relate to Article 17 and 
Annex B: 

- 'Cooperative activity' means any joint activity 
carried on under this Agreement, and includes 
joint research; 

'Information' means scientific or technical data, 
results or methods of research and development 
stemming from the joint research and any other 
information deemed necessary to be provided or 
exchanged under this Agreement or research 
pursuant thereto; 

'Joint research' means research undertaken 
joindy by the Parties directly or on their behalf 
by a person, legal entity, research institute or 
other designated by a Pany or research 
undertaken jointly by participants; 

'Participant' means a person, legal entity, 
research institute or other body participating in 
joint research but not on behalf of one of the 
Parties. 
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9. 'Persons and undertakings' means any natural 
person who, and any undertaking or institution, 
whatever its public or private legal status, which 
pursues all or any of its activities within the 
Community or in the territory of the United States 
of America within the scope of this Agreement. 

10. 'Alteration in form or content' means conversion of 
plutonium, high enriched uranium of uranium-233 
or fabrication of fuel containing plutonium, high 
enriched uranium or uranium 233; it does not 
include post irradiation examination involving 
chemical dissolution or separation, disassembly or 
reassembly of fuel assemblies, irradiation, 
reprocessing or enrichment. 

11. 'Storage facility' means any facility (or any part of a 
facility so designated by inclusion in one of the lists 
referred to in Article 8.3) the primary purpose and 
function of which is the separate storage of sensitive 
nuclear material as described in paragraphs (i), (ii) 
and (iii) of Article 8.3 under adequate conditions of 
control, safety and safeguards as well as of physical 
protection as described in Article 11.2. 

In wimess whereof the undersigned, being duly 
authorized thereto by the European Atomic Energy 
Community and the Government of the United States of 
America respectively, have signed this Agreement. 
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AGREED MINUTE 

During the negotiation of the Agreement for Cooperation in the peaceful uses of nuclear energy 
between the United States of America and the Community signed today, the following 
understandings, which shall be an integral part of the Agreement, were reached. 

A. Peaceful purposes 

1. The Parties agree that, with reference to Article 7, 'peaceful purposes' includes provision of 
power for a military base drawn from any power network or production of radioisotopes to be 
used for medical purposes in a military hospital. 

B. Nuclear fuel cycle activities 

2. Upon entry into force of this Agreement, the Parties shall exchange lists of third countries to 
which re-transfers pursuant to Article 8.1(C)(i) may be made by the other Pany. Eligibility for 
continued inclusion on such lists shall be based, as a minimum, upon satisfaction of the 
following criteria: 

- third countries must have made effective non-proliferation commitments, normally by being 
pany to, and in full respect of their obligations under the Non-proliferation Treaty or the 
Treaty of Tiatelolco and by being in compliance with the conditions of INFCIRC 254/REV 
liPan 1; 

in case of re-transfer of items obligated to the United States from the territory of the 
Member States of the Community, third countries must be party to a nuclear cooperation 
agreement with the United States. 

3. Should re-transfers pursuant to Article 8.1(C)(ii) and (iii) be requested in the future by a 
Party, a list of third countries to which such re-transfers may be made, shall be provided by the 
other Party. In this connection, the Parties shall take into account the following additional 
criteria: 

- consistency of the proposed action with the guidelines contained in IAEA document 
INFCIRC 225/REV 3 and with the provisions of IAEA document INFCIRC 274/REV 1, as 
they may be revised and accepted by the Parties and the Member States; 

- the nature and content of the peaceful nuclear programmes of the third country in 
question; 

- the potential proliferation and security implications of the transfer for either Pany or a 
Member State of the Community. 

4. Either Pany may add eligible third countries to its lists at any time. Either Party may delete 
third countries from its lists following consultations with the other Pany. Neither Party shall 
delete third countries from its lists for the purpose of obtaining commercial advantage or of 
delaying, hampering or hindering the peaceful nuclear programmes of the other Party or its 
peaceful nuclear cooperation with third countries. The Parties will cooperate in efforts to obtain 
as soon as possible on a generic basis a confirmation from the third countries on the lists that 
any re-transferred items will be subject to any agreement for cooperation in force between the 
receiving country and the non-re-transferring Party. The receipt of such confirmation shall not 
constitute a precondition for the addition of a third country to the lists. 
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Re-transfers to third countries not included on the lists may be considered on a case-by-case 
basis. 

5. The Panies agree that, notwithstanding the proviSions of paragraphs 2, 3 and 4, the 
provisions set out in the Exchange of Notes dated 18 July 1988 between the Commission of the 
European Communities and the United States Mission to the European Communities concerning 
the Agreement for Cooperation in the Peaceful Uses of Nuclear Energy between the United 
States of America and japan shall remain in effect as long as this Agreement remains in force. 
The Panies confirm that the abovementioned provisions shall apply, inter alia, to plutonium 
contained in mixed oxide fuel. The consents granted therein may be suspended only if an event 
of the same or greater degree of seriousness as those referred to in paragraph 8 arises which 
directly threatens either the re-transfer or the activities involving the re-transferred plutonium in 
japan. 

6. With reference to paragraph 2 of Anicle 8 of the Agreement and notwithstanding paragraph 
6 of Anicle 14, either Party, acting through its appropriate authorities, may make changes to 
the peaceful nuclear programmes it has delineated by notifying the other Party in writing in 
accordance with the procedures set forth below and receiving a written acknowledgement. 

7. Such acknowledgement shall be given no later than 30 days after the receipt of the 
notification and shall be limited to a statement that the notification has been received. Intended 
changes in delineated programmes shall receive the fullest possible consideration during 
consultations under the Agreement, which may include an exchange of information and views 
on safeguards matters of mutual interest. 

(A) For an addition of a facility within its territorial jurisdiction to the peaceful nuclear 
programme delineated by the Community, the notification shall contain: 

(i) the name, type and location of the facility and its existing or planned capacity; 

(ii) a confirmation that the Euratom Safeguards Regulation 3227/76, as amended, is fully 
applied; 

(iii) for a facility to be under IAEA safeguards inspections pursuant to a safeguards 
agreement referred to in paragraph l(a), (b) or (c) of Article 6, a confirmation that 
relevant safeguards arrangements have been agreed upon with the IAEA and that 
those arrangements will permit the IAEA to exercise fully its rights pursuant to the 
aforementioned safeguards agreements, in the light of how these agreements are 
implemented during the life of this Agreement and so as to enable the IAEA to meet 
its objectives and inspection goal; 

(iv) such non-confidential information as is available to the Community on the IAEA 
safeguards approach and non-confidential information on Euratom safeguards relevant 
to the facility; 

(v) a confirmation that physical protection measures as required by Anicle 11 of this 
Agreement will be applied. 

(B) For an addition of a facility within its territorial jurisdiction to the delineated peaceful 
nuclear programme of the United States, the notification shall contain: 

(i) the name, type and location of the facility and its existing or planned capacity; 

(ii) for facilities licensed or certified by the United States Nuclear Regulatory Commission, 
a confirmation that the Fundamental Nuclear Material Control Plan, 
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describing how the requirements of the US Code of Federal Regulations, Title 10, Part 
74, as amended, will be met, has been approved for the facility; for United States 
Department of Energy civil facilities, a confirmation that the facility is in compliance 
with the requirements of the Department of Energy Order 5633.38, 'Control and 
Accountability of Nuclear Materials' and associated guides, as amended; 

(iii) for a facility to be under IAEA safeguards inspections pursuant to the safeguards 
agreement referred to in paragraph l(d) of Article 6, a confirmation that the relevant 
safeguards arrangements have been agreed upon with the IAEA and t.bat those 
arrangements will permit the IAEA to exercise fully its rights pursuant to the 
aforementioned safeguards agreement, in the light of how this agreement is 
implemented during the life of this Agreement and so as to enable the IAEA to meet 
its objectives and inspection goal; 

(iv) information on the basic features contained in the fundamental Nuclear Material 
Control Plan or the compliance with the Department of Energy Order referred to 
above, and such non-confidential information as is available to the United States on 
the IAEA safeguards approach; and 

(v) a confirmation that physical protection measures as required by Article 11 of this 
Agreement will be applied. 

(C) Either Party may delete a facility from the peaceful nuclear programme it has delineated, by 
providing to the other Party a notification containing the facility name and other relevant 
information available. 

8. A. The acti.vities referred to in paragraph 2 of Article 8 of this Agreement may proceed as 
long as those provisions continue in effect with respect to the peaceful nuclear 
programme delineated by a Party, unless the other Party considers, pursuant to the 
procedures set out below, that these activities should be suspended on the basis of 
objective evidence that their continuation would entail a serious threat to the security of 
either Party or of a Member State of the Community, or a significant increase in the 
risk of nuclear proliferation, resulting from a situation of the same or greater degree of 
seriousness as the following: 

(a) With regard to the Community: 

(i) a non-nuclear-weapon Member State of the Community detonates a nuclear 
weapon or any other nuclear explosive device; 

(ii) a nuclear-weapon Member State of the Community detonates a nuclear 
weapon or any other nuclear explosive device using any item subject to this 
Agreement; 

(iii) a. Member State of the Community or the Community, as relevant, materially, 
violates, terminates, or declares itself not to be bound by, the Non-Proliferation 
Treaty or the relevant safeguards agreements referred to in Article 6.1 or the 
Guidelines applicable to the transfers of nuclear items laid down in document 
INFCIRC 254/REV liPan 1, as it may be revised and accepted by the 
Parties; 

(iv) a Member State of the Community re-transfers an item subject to this 
Agreement to a non-nuclear-weapon State which has not concluded a 
full-scope safeguards Agreement with the IAEA; 

(v) a Member State of the Community is subjected to measures taken by the Board 
of Governors of the IAEA, pursuant to Anicle 19 of the relevant safeguards 
Agreement referred to in Article 6.1(a), (b) or (c); 
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(vi) acts of war or serious internal disturbances preventing the maintenance of law 
and order, or serious international tension constituting a threat of war, that 
threaten severely and directly the safeguarding or physical protection of such 
activities. 

(b) With regard to the United States: 

(i) the United States detonates a nuclear weapon or any other nuclear explosive 
device using any item subject to this Agreement; 

(ii) the United States materially violates, terminates or declares itself not to be 
bound by, the Non-Proliferation Treaty or the relevant safeguards agreement 
referred to in Article 6.1.(d) or the guidelines applicable to the transfers of 
nuclear items laid down in document INFCIRC 254/REV 1/Part 1, as it may be 
revised and accepted by the Parties; 

(iii) the United States retransfers an item subject to this Agreement to a 
non-nuclear-weapon State which has not concluded a full-scope safeguards 
agreement with the IAEA; 

(iv) the United States is subjected to measures taken by the Board of Governors of 
the IAEA, pursuant to Anicle 18 of the safeguards Agreement referred in 
Anicle 6.1(d); 

(v) acts of war or serious internal disturbances preventing the maintenance of law 
and order or serious international tension constituting a threat of war, that 
threaten severely and directly the safeguarding or physical protection of such 
activities. 

B. The Party considering that such objective evidence may exist, shall consult with the 
other Party, at Cabinet level for the United States and at European Commission level 
for the Community, before reaching any decision. 

C. Any such decision that such objective evidence does exist, and that activities referred to 
in paragraph 2 of Article 8 should therefore be suspended, shall be taken only by the 
President of the United States or by the Council of the European Union, as the case 
may be, and shall be notified in writing to the other Party. 

D. Any decision taken by a Party pursuant to this paragraph shall apply to the activities of 
the other Party referred to in Anicle 8, paragraph 2 of this Agreement, taken as a 
whole. 

E. The Panies confirm that, as of the time of entry into force of this Agreement, there 
exists no objective evidence of any of the threats referred to above and that they do not 
foresee any such threats developing in the future. 

9. Actions of governments of third countries or events beyond the territorial jurisdiction of 
either Pany shall not be used as a basis for invoking the provisions of paragraph 8 with respect 
to activities or facility operations within that Party's territorial jurisdiction unless, due to such 
actions or events, those activities or facility operations would clearly result in a significant 
increase in the risk of nuclear proliferation or in a serious threat to the security of the Party 
invoking the provisions of paragraph 8. 

10. The Party invoking the provisions of paragraph 8 shall keep under constant review the 
development of the situation which prompted the decision and shall withdraw its invocation as 
soon as warranted. 

11. The provisions of paragraph 8 shall not be invoked due to differences over the nature of 
the Panies' peaceful nuclear programmes or fuel cycle choices, or for the purpose of obtaining 

99 



No L 120/16 Official Journal of the European Communities 

commercial advantage, or of delaying, hampering or hindering the peaceful nuclear programmes 
or activities of the other Party, or its peaceful nuclear cooperation with third countries. 

12. Any decision to invoke the provisions of paragraph 8 shall only be taken in the most 
extreme circumstances of exceptional concern from a non-proliferation or security point of view 
and shall be applied for the minimum period of time necessary to deal in a manner acceptable 
to the Parties with the exceptional case. 

13. Should the activities agreed upon in paragraph 2 of Article 8 of the Agreement be 
suspended, as provided in paragraph 8, quantities of nuclear material equivalent to the 
inventory described in Article 20.1 shall, at the option of the Party against which the suspension 
is applied, be regarded during such suspension as subject to this Agreement but only to the 
extent covered by the agreements referred to in Article 19. 

C. Proponionality 

14. For the purpose of implementing the provisions of Article 8 and paragraphs 2-5 of Article 
13 with respect to special fissionable material produced through the use of nuclear material 
and/or non-nuclear material transferred pursuant to the Agreement, when such nuclear material 
and/or non-nuclear material is used in equipment not so transferred, such provisions shall be 
applied to that proportion of special fissionable material produced that represents the ratio of 
transferred nuclear material and/or non-nuclear material used in the production of the special 
fissionable material to the total amount of nuclear material and/or non-nuclear material so 
used. 

D. Resulting obligations 

15. The obligations arising out of Articles 6, 7 and 11 in relation to special fissionable material 
produced through the use of nuclear material subject to the Agreement in equipment not 
transferred under the Agreement may be satisfied without specific tracking of that special 
fissionable material. When such special fissionable material is subsequendy used in equipment 
not so transferred, that equipment shall, during such use, be operated for peaceful applications 
only. 

E. Suspension and termination 

16. Both sides regard it as extremely unlikely that actions would be taken by the Community, 
its Member States or the United States of America which would cause the other Party to invoke 
the rights specified in Article 13. Nonetheless this Article reflects the firm conviction of both 
Parties that they would view with the utmost concern acts constituting a material violation or 
breach of non-proliferation commitments by any country and that appropriate actions such as 
those provided for in Article 13 would be taken by the Community, its Member States or the 
United States of America in response to any material violation of non-proliferation 
commitments. 

17. No violation may be considered as being material unless corresponding to the definition of 
material violation or breach contained in the Vienna Convention on the Law of Treaties. 

18. Additionally, a determination as to whether there has been a material violation of the 
fundamental safeguards commitments contained in the safeguards Agreements referred to in 
Article 6.1 or in such other agreement as may amend or replace them, would only be made by 
the President of the United States of America or the Council of the European Union, as relevant. 
In making such a determination, a crucial factor will be whether the Board of Governors of the 
Agency has made a finding of non-compliance. 
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Done at Brussels this seventh day of November 1995, in duplicate, in the English language, 

Udfzrdiget i Bruxelles, den 7. november 1995, i to eksemplarer pi engelsk, 

Gedaan te Brussel op 7 november 1995, in tweevoud, in de Engelse taal, 

Tehty Brysselissi 7 paivana marraskuuta 1995 kahtena samanlaisena kappaleena englannin 
kielelli, 

Fait a Bruxelles, le 7 novembre 199 5, en deux exemplaires, en langue anglaise, 

Geschehen zu Briissel am 7. November 1995 in zwei Urschriften in englischer Sprache, 

Fatto a BruxeUes, addi 7 novembre 1995, in duplice copia, in lingua inglese, 

Feito em Bruxelas em sete de Novembro de mil novecenros e noventa e cinco, em duplo 
exemplar, em lingua inglesa, 

Hecho en Bruselas, el 7 de noviembre de 1995, en doble ejemplar en lengua inglesa, 

Utfardat i Bryssel den 7 november 1995 pa engelska i tva likalydande exemplar, 
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For the European Atomic Energy Community 

For det Europziske Atomenergifzllesskab 

Voor de Europese Gemeenschap voor Atoomenergie 

Euroopan atomienergiayhteison puolesta 

Pour Ia Communaute europeenne de l'energie atomique 

Fur die Europaische Atomgemeinschaft 

Per Ia Comunita europea dell'energia atomica 

Pela Comunidade Europeia da Energia At6mica 

PorIa Comunidad Europea de Ia Energia At6mica 

Pa Europeiska Atomenergigemenskapens vagnar 

Sir Leon BRITrAN 

Vice-President of the Commission 
of the European Communities 

For the United States of America 

For Amerikas Forenede Stater 

Voor de Verenigde Staten van Amerika 

Amerikan yhdysvaltojen puolesta 

Pour les Etas-Unis d' Amerique 

Fur die Vereinigten Staaten von Amerika 

Per gli Stati Uniti d' America 

Pelos Estad~s Unidos da America 

Por los Estados Unidos de America 

Pa Forenta staternas vagnar 

/UIJ({J.c~~ 
Ambassador Stuart E. EIZENSTAT 
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and at Brussels this ... day of ... 1995 ("}, in duplicate, in the Danish, Dutch, Finnish, French, 
German, Greek, Italian, Portuguese, Spanish and Swedish languages, all eleven languages being 
equally authentic. 

og i BruxeJJes, den ... 1995 r), i to eksemplarer, pi dansk, tysk, spansk, fransk, grzsk, 
italiensk, nederlandsk, portugisisk, svensk og finsk idet aile elleve sprog er lige autentiske. 

en te Brussel op ... 1995 r>, in tweevoud, in de Deense, de Duitse, de Finse, de Franse, de 
Griekse, de ltaliaanse, de Nederlandse, de Portugese, de Spaanse en de Zweedse taal, zijnde aile 
elf teksten gclijkelijk authentiek. 

ja Brysselissa . . . paivana ... kuuta 1995 r), kahtena samanlaisena kappaleena tanskan, 
.hollannin, suomen, ranskan, saksan, kreikan, italian, portugalin, espanjan ja ruotsin kielella 
kaikkien yhdentoista kielen ollessa todistusvoimaisia, 

et a Bruxelles, le ... 1995 r), en deux exemplaires, en langues allemande, danoise, espagnole, 
finnoise, fran~aise, grecque, italienne, neerlandaise, ponugaise et suedoise, ces onze langues 
faisant toutes egalement foi, 

und zu Briissel am ... 1995 C) in zwei Urschriften in danischer, deutscher, finnischer, 
franzosischer, griechischer, italienischer, niederlandischer, ponugiesischer, spanischer und 
schwedischer Sprache, wobei jeder Wonlaut gleichermaBen verbindlich ist. 

XQL Ot~ 8QU~£ll£;, OtL; • • • 1995 C), EL; butAoVv, O'tQ baVLXQ, ollavbLXa, q>LVAOVbLXa, yalll.xa, 
y£Qf.LUVLXCi, EllfJVLXa, LtaALXU, XOQtoyaMxa, Lmtavooi XQL OOUt)bLxa, XQL OL £vbtxa 
yMiloot; tivaL E~i.oou au8EVtLXE~. 

e a Bruxelles, addi ... 1995 r), in duplice copia, nelle lingue danese, olandese, finnico, francese, 
tedesco, greco, italiano, portoghese, spagnolo, svedese, gli undici testi facenti ugualmente fede. 

e em Bruxelas, em ... de ... de 1995 (),em duplo exemplar, em linguas alemi, dinamarquesa, 
espanhola, finlandesa, francesa, grega, italiana, neerlandesa, portuguesa c sueca, fazendo fe 
todas as onze versaes linguisticas. 

yen Bruselas, el ... de ... de 1995 r), en doble ejemplar en lenguas alemana, danesa, espanola, 
finesa, francesa, griega, italiana, neerlandesa, ponuguesa y sueca, siendo los once textos 
igualmente autenticos. 

och i Bryssel den ... 1995 r> i tva likalydande exemplar pi danska, finska, franska, grekiska, 
italienska, nederlandska, portugisiska, spanska, svenska och tyska spraken vilka alla ar lika 
giltiga. 

n 29. 3. 1996. 
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For the European Atomic Energy Community 

For det Europziske Atomenergifzllesskab 

Voor de Europese Gemeenschap v~or Atoomenergie 

Euroopan atomienergiayhteison puolesta 

Pour Ia Communaute europeenne de l'energie atomique 

Fiir die Europaische Atomgemeinschaft 

Per Ia Comunita europea dell'energia atomica 

Pela Comunidade Europeia da Energia At6mica 

Por Ia Comunidad Europea de Ia Energia At6mica 

Pa Europeiska Atomenergiegemenskapens vagnar 

Sir Leon BRITI AN 

Vice-President of the Commission 
of the European Communities 

For the United States of America 

For Amerikas Forenede Stater 

Voor de Verenigde Staten van Amerika 

Amerikan yhdysvaltojen puolesta 

Pour les Etats-Unis d' Amerique 

Fur die Vereinigten Staaten von Amerika 

Per gli Stati Uniti d' America 

Pelos Estados Unidos da America 

Por los Estados Unidos de America 

Pa Forenta Statemas vagnar 

Ambassador Stuart E. EIZENST AT 

Head of the Mission of the United Stlltes of America 
to the European Communities 
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ANNEX A 

(Article 8) 

EURATOM DELINEATED PEACEFUL NUCLEAR PROGRAMME 

Reprocessing facilities 

Cogema - ~tablissement de La Hague 

Cogema - Usine UP-1 and 
CEA service de l'atelier pilote 

British Nuclear Fuels pic 

UKAEA Government Division 

( 1) Capacity is expressed in tonnes of heavy metal per year. 
(1) • .MOX fuel. 
(l) • HEU fuel. 

La Hague 

Marcoule 

Sellafield 

Dounreay 

Alteration in form or content facilities 

Bclgonudeaire- Usine de fabrication d'clements PU 

FBFC International -
Assemblage des combustibles MOX 

Siemens Brennelementewerk -
Bctriebsteil MOX-Verarbeitung 

CERCA/£tablissement de Romans 

Societe industrielle de combustible nudcaire 

Cogema - Complexe de fabrication des combustibles 

£tablissement MELOX 

British Nuclear Fuels pic 

UKAEA Government Division 

( 1) Capacity is expressed in ronnes of heavy maal per year. 
(l) • Pu residues. 
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Dessel 

Dessel 

Hanau 

Romans-
sur-lsere 

Veurey 

Cadarache 

Marcoule 

Sella field 

Dounreay 

France 

France 

United 
Kingdom 

United 
Kingdom 

Belgium 

Belgium 

Germany 

France 

France 

France 

France 

United 
Kingdom 

United 
Kingdom 

No L 120/21 

Cap11city (I) 

1 600 

400 

2 700 

caS (2) 

ca 0,2 (l) 

Caplltity (I) 

35 

35 

160 

0,2 

0,05 

30 

115 

128 

ca 1 (HEU) 
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UNITED STATES DELINEATED PEACEFUL NUCLEAR PROGRAMME 

I. Facilites for reprocessing or alteration in form or content of plutonium, uranium-233 and high enriched 
uranium in an aggregate quantity exceeding one (1) effective kilogram. 

A. REPROCESSING FACILITIES 

None 

B. FAOLITES FOR ALTERATION IN FORM OR CONTENT 

Name and location 

Nuclear Fuel Services 
PO Box 337, MS 123 
Erwin, TN 37650 

Radiochemistry 
Processing Pilot Plant 
Oak Ridge National Lab 
PO Box X, 
Oak Ridge, TN 37830 

Name and location 

General Atomics 
PO Box 81608 
San Diego, CA 92138 

1. Convenion plants 

Type 

Uranium downblending 

Convenion 

7 000 kg U-235 

Less than 1 000 kg of HEU and 
more than 100 kg of U-233 

2. Fuel fabrication and processing plants 

Type 

Fuel fabrication for TRIGA 
research reacton 

Licensed capacity 

> 20 % enriched U, 100 kg 
U-235. 

II. Facilities for reprocessing or alteration in form or content of plutonium, uranium-233 and high enriched 
uranium in an aggregate quantity not to exceed one one (1) effective kilogram do not require 
specification. 
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ANNEX B 

INTELLECTUAL PROPERTY RIGHTS 

Pursuant to Anide 17 of this Agreement, rights to intellectual property created or furnished under this 
Agreement shall be allocated as provided in this Annex. 

I. Application 

This Annex is applicable to all cooperative activities undenaken pursuant to this Agreement, except as 
otherwise specifically agreed. 

II. Ownenhip, Allocation and Exercise of Rights 

1. For purposes of this Agreement 'Intellectual propeny' shall have the meaning found in Anide 2 of 
the Convention establishing the World Intellectual Property Organization, done at Stockholm, 14 
july 1967. 

2. This Annex addresses the allocation of rights, interests and royalties berween the Panies and 
participants. Each Party shall ensure that the other Party may obtain the rights to intellectual 
property allocated to it in accordance with this Annex. This Annex does not otherwise alter or 
prejudice the allocation between a Party and irs nationals, which shall be determined by that Party's 
laws and practices. 

3. Termination or expiry of this Agreement shall not affect rights or obligations under this Annex. 

4. (a) In the case of cooperative activities between the Panies, intellectual property arising from joint 
research, i.e., cooperative research supponed by both Parties, shall be treated in a Technology 
Management Plan according to the following principles: 

(i) The Parties shall notify each other within a reasonable time of any intellectual property 
rights arising under this Agreement (or relevant implementing arrangements). 

(ii) Unless otherwise agreed, rights and interests in intellectual property created during joint 
research shall be exploitable by either Party without territorial restriction. 

(iii) Each Party shall seek protection for the intellectual property to which it obtains rights and 
interests under the Technology Management Plan in a timely fashion. 

(iv) Each Party shall have a non-exclusive, irrevocable, royalty-free licence to use any 
intellectual property arising under the Agreement for research and development purposes 
only. 

(v) Visiting researchers shall receive intellectual propeny rights and royalty shares earned by 
the host institutions from licensing of such intellectual propeny rights under the policies of 
the host institutions. 

(b) In all other cases, to the extent required by its laws and regulations, each Party shall require all 
irs panicipants to enter into specific agreements concerning the implementation of joint research 
and the respective rights and obligations of the panicipants. With respect to intellectual 
propeny, the agreement will normally address, among other things, ownership, protection, user 
rights for research and development purposes, exploitation and dissemination, including 
arrangements for joint publication, the rights and obligations of visiting researchers and dispute 
settlement procedures. The agreement may also address foreground and background 
information, licensing and deliverables. 

5. While maintaining the conditions of competition in areas affected by the Agreement, each Parry 
shall endeavour to ensure that rights acquired pursuant to this Agreement and arrangements made 
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under it are exercised in such a way as to encourage, in particular (i) the use of information 
created, or otherwise made available, under the Agreement and its dissemination in so far as this is 
in accordance both with the conditions set out in this Agreement, the provisions of section IV 
hereof and any rules which may be in force under the Parties' domestic laws governing treatment of 
sensitive or confidential information in the nuclear field, and (ii) the adopnon and implementation 
of international standards. 

DI. Copyright works 

Consistent with the terms of this Agreement, copyright belonging to the Parties or to participants shall 
be accorded treatment consistent with the Agreement on Trade Related Aspects of Intellectual Property 
Rights administered by the World Trade Organization. 

IV. Scientific Literary Works 

Subject to the treatment provided for undisclosed information in section V, the following procedures 
shall apply: 

1. Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free licence in all countries to 
translate, reproduce and publicly distribute information contained in scientific and technical 
journals, articles, reports, books, or other media, directly arising from joint research pursuant to 
this Agreement by or on behalf of the Parties. 

2. All publicly distributed copies of a copyrighted work prepared under this provision shall indicate 
the names of the authors of the work unless an author explicitly declines to be names. They shall 
also bear a clearly visible acknowledgment of the cooperative support of the Parties. 

V. Undisclosed laformation 

A. Documentllry 11rulisclosed infomuztion 

1. Each Part)' and the participants shall identify at the earliest possible moment the information 
that they wish to remain undisclosed in relation to this Agreement, taking account, intn alia, 
of the following criteria: 

- the information is secret in the sense that it is not, as a body or in the precise configuration 
or assembly of its components, generally known or readily accessible by lawful means; 

- the information has actual or potential commercial value by virtue of its seciecy; 

- the information has been subject to steps that were reasonable under the circumstances by 
the person lawfully in control, to maintain its secrecy. 

The Parties or the participants may in certain cases agree that, unless otherwise indicated, parts 
or all of the information provided, exchanged or created in the course of joint research 
pursuant to this Agreement may not be disclosed. 

2. Each Party or panicipant shall ensure that undisclosed information under the Agreement and 
its ensuant privileged nature is readily recognizable as such by the other Party or participant, 
for example by means of an appropriate marking or restrictive legend. This also applies to any 
reproduction of the said information, in whole or in part. 

A Pany or participant receiving undisclosed information pursuant to such agreement shall 
respect the privileged nature thereof. These limitations shall automatically terminate when this 
information is disclosed by the owner without restriction. 

3. Undisclosed information communicated under this Agreement may be disseminated by the 
receiving Party or participant to persons employed by the receiving Party or participant 
including its conttac:tors, and other concerned depanments of the Party or participant 
authorized for the specific purposes of the joint research under way, provided that any 
undisclosed information so disseminated shall be protected to the extent provided by each 
Party's laws and regulations and shall be readily recognizable as such, as set out above. 
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B. Non-documentary undisclosed information 

Non-documentary undisclosed or other confidential or privileged information provided in 
seminars and other meetings arranged under the Agreement, or information arising from the 
attachment of staff, use of facilities, or joint projects, will be treated by the Parries or their 
designees according to the principles specified for documentary information in the Agreement, 
provided, however, that the recipient of such undisclosed or other confidential or privileged 
information has been made aware in writing of the confidential character of the information 
communicated not later than the time such a communication is made. 

C. Control 

Each Pany shall endeavour to ensure that undisclosed information received by it under this 
Agreement shall be controlled as provided herein. If one of the Parties becomes aware that it will 
be, or may be reasonably expected to become, unable to meet the non-dissemination provisions of 
paragraphs A and B above, it shall immediately inform the other Party. The Panics shall thereafter 
consult to define an appropriate course of action. 

VI. Dispute Seulemcnt and New Types and Unforeseen Intellectual Property 

1. Disputes between the Panics concerning intellectual property shall be resolved in accordance with 
Anicle 12 of this Agreement. 

2. In the event either Party or a participant concludes that a new type of intellectual property not 
covered in a TMP or agreement between participants may result from a cooperative activity 
undenaken pursuant to this Agreement, or if other unforeseen difficulties arise, the Parties shall 
enter into immediate discussions with the object of assuring that the protection, exploitation and 
dissemination of the intellectual property in question are adequately provided for in their respective 
territories. 
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Declaration on non-proliferation policy 

1. On the occasion of the signature of the new Agreement for cooperation in the peaceful uses 
of nuclear energy between the European Atomic Energy Community and the United States 
of America, the United States of America, hereinafter referred to as the United States, and 
the European Union have decided to record the following understandings. 

2. The United States and the European Union reaffirm their support for appropriately 
suengrhening nuclear non-proliferation measures on a worldwide basis, their commitment 
increasingly to open peaceful nuclear trade and technology for States that abide by 
accepted international non-proliferation rules and their opposition to controls that unfairly 
burden legitimate commerce and unduly restrain worldwide growth and opportunity in the 
peaceful nuclear area. 

3. The United States and the European Union are committed to ensuring that research on, 
and development and use of, nuclear energy for peaceful purposes are carried out in a 
manner consistent with the objectives of the Treaty on the Non-proliferation of Nuclear 
Weapons (the Treaty), to which the United States and all Member States of the Community 
are parties. They affirm their intention to work closely together and with other interested 
States to urge universal adherence to the Treaty. They share the view that the Treaty is the 
cornerstone of the global non-proliferation regime, and that an effective non-proliferation 
regime is necessary to achieve a full realization of the peaceful benefits of nuclear energy 
and the objectives of Article IV of the Treaty. They further share the view that assurance of 
non-proliferation has an important bearing on assurance of supply and that recognition or 
this relationship has proved important in many deliberations on measures to facilitate 
international nuclear trade and cooperation. 

4. Neither expectS any policy changes or other circumstances to take place that would 
adversely affect the terms for cooperation established by the Agreement including, in 
particular, those terms relating to agreement for certain activities to be carried out on an 
assured, secure and uninterrupted basis over the life of the Agreement. 

5. The United States furthermore confirms its readiness to engage in negotiations with the 
European Atomic Energy Community concerning elimination of provisions regarding 
consent in so far as improvements in the global non-proliferation environment lead to 
changes in the U. S. position in this respect. 

6. The United States and the European Union fully support the International Atomic Energy 
Agency (IAEA) and its indispensable role in non-proliferation. They recognize the IAEA 's 
safeguards system as an essential element of the international non-proliferation regime. 

They have confidence in the IAEA safeguards system, while recognizing the need for the 
continuation of work on improvement of that system, especially in areas of proliferation 
concern. They share the view that the non-nuclear weapon States having nuclear facilities 
that are not under IAEA safeguards should put such facilities under IAEA safeguards, and 
that adherence to the Treaty is the best way to achieve this result. 

7. The United States and the European Union are prepared to continue to take such steps as 
are necessary to allow the IAEA to apply safeguards effectively and efficiently and to attain 
its inspection goals at nuclear facilities in their respective jurisdictions in accordance, 
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respectively with the safeguards agreement between the Agency and the United States of 
America and the safeguards agreements between the Agency, the Community and the 
Member States of the Community. 

8. The United States further recognizes that pursuant to the Euratom Treaty, the Community 
has to make certain, by appropriate supervision, that nuclear materials are not diverted to 
purposes other than those for which they arc intended, and that to this end safeguards are 
applied in accordance with Chapter VD of the Euratom Treaty. The United States and the 
European Union share the view that the Community's regional safeguards system makes an 
important and valuable contribution to the achievement of non-proliferation goals and the 
abovementioned objectives. 

9. The United States, the Community, and all its Member States recall that they are parties to 
the International Convention on the Physical Protection of Nuclear Material, the provisions 
of which are important to the prevention of the illicit circulation of nuclear material. The 
United States and the Member States of the Community affirm their intention to ensure 
application of adequate physical protection to the use, storage and transport of nuclear 
material within their respective jurisdictions. 

10. The United States and the European Union reaffirm their shared view that the common 
nuclear non-proliferation export policies and practices reflected in the Nuclear Suppliers 
Group (NSG) guidelines and the ZANGGER Committee understandings play an important 
role in ensuring that peaceful nuclear cooperation is carried out under appropriate 
conditions and controls. The United States and the European Union stress in particular the 
importance of the NSG policy of requiring IAEA safeguards on all nuclear activities, 
present and future, as a condition for transfer to any non-nuclear weapon State of any 
nuclear facilities, equipment, components or materials on the NSG and ZANGGER 
Committee trigger list, and of the NSG arrangement for the control of nuclear-related 
dual-use equipment, material and related technology. 

They also reaffirm their intention to exercise caution and restraint in the export of sensitive 
items such as reprocessing and enrichment equipment and technology, recovered 
plutonium, and highly enriched uranium. 

11. The United States and the European Union affirm their intention to cooperate with each 
other and with other interested States to urge all nuclear suppliers to adhere to the NSG 
guidelines for nuclear transfers and otherwise to conduct nuclear export policies in a 
manner that contributes to the prevention of nuclear proliferation. 

12. The United States and the European Union acknowledge that the separation, storage, 
transportation, and use of plutonium call for the continuation of measures to ensure the 
avoidance of risk of nuclear proliferation. They are determined to continue to support the 
strengthening of international safeguards and other non-proliferation measures. 

29 March 1996 
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Sir, 

*** * * * * * * *** 

Official journal of the European Communities 

EUROPEAN COMMISSION 

Brussels, 7 November 199 5 

H.E. Mr Warren Cristopher, 

Secretary of State of the United States of America. 

We have the honour to refer to Article 4.2 of the Agreement for Cooperation in the Peaceful 
Uses of Nuclear Energy between the European Atomic Energy Community and the United States 
of America. 

With regard to the implementation of that Anicle it is our understanding that we have agreed 
on the following. Authorizations, including expon and impon licences as well as authorizations 
or consents to third parties relating to trade, industrial operations or nuclear material 
movements on the territories of the Panies should generally be issued within a period of two 
months of a submission to the relevant authority. Nuclear trade between the European 
Community and the US should be facilitated and encouraged; it is recognized that reliability of 
supply is essential and that industry in the Community and in the USA needs continuing 
reassurance that deliveries can be made on time in order to plan for the efficient operation of 
nuclear installations; it is funher recognized that undue delays in the grant of expon licences 
and other relevant authorizations including import licences would be inconsistent with the 
sound and efficient administration of this Agreement. 

We wish to recall that, in accordance with Article 10 of the Agreement, the Parties will not 
interfere in the nuclear programmes of each other; they recognize that the European Union, it 
Member States and the USA are equally strongly committed to international nuclear 
non-proliferation and safeguards regimes. 

In the negotiation of the Agreement the Panies took due note of the undenakings which had 
been entered into in this field. 

The Panies express their full confidence in each other's compliance with such undertakings. 
Accordingly the Parties, in the grant of licences for the expon of items pursuant to this 
Agreement, will refrain from requiring additional confirmation from the other Pany and its 
relevant persons, undertakings or authorities about full compliance with these commitments. 

In this context, it is funher agreed that if the relevant authority considers that an application 
cannot be processed within the target two months period, it shall immediately provide a 
reasoned information to the submitting persons or undertakings. In the event of a refusal to 
authorize an application or of a delay exceeding four months from the date of the first 
application, the Pany of the submitting persons or undertakings may call for urgent 
consultations under Anicle 12 of the Agreement which shall take place at the earliest 
opponunity, and in any case not later than 30 days after such request. 
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We would appreciate your confirmation that you share the understandings recorded in this 
letter. 

Please accept, Sir, the assurance of our highest consideration. 

For the European Atomic Energy Community: 

No 42 

Sir Leon BRITI AN 

Vice-President of the Commission 
of the European Communities 

The Honorable Sir Leon Brittan, 

Vice-President of the Commission 
of the European Communities. 

Sirs: 

Christos PAPOlTTSIS 

Member of the Commission 
of the European Communities 

Brussels, November 7 1995 

The Honorable Christos Papoutsis, 

Member of the Commission 
of the European Communities. 

I have the honor to acknowledge receipt of your letter, dated today, concerning the issue of 
Export Licenses, a copy of which is attached. 

I have the funher honor to inform you that the Government of. the United States of America 
shares the understandings recorded in that letter. 

Accept, Sirs, the assurances of my highest consideration. 

113 

Stuan E. EIZENSTAT 

Ambassador 



No lt20/30 Official Journal of the European Communities 

No 43 

The United States Mission to the European Union has the honor to present its compliments to 
the Commission of the European Communities and wishes to inform the Commission that the 
United States of America is firmly committed to eliminating over time the use of high enriched 
uranium from civil nuclear energy uses. Toward that end it has promoted the Reduced 
Enrichment for Research and Test Reactors (RERTR) program to develop low enriched fuels 
for such reactors and has proposed to adopt a policy of managing spent nuclear fuel from 
foreign research reactors including the possibility of accepting U.S. origin spent research reactor 
fuel in the United States for disposal. In the latter case, the United States is preparing a 
programmatic environmental impact statement which will be completed in 1995. 

The United States of America recognizes, however, that specific research reactors in the 
European Atomic Energy Community may, under certain circumstances, need to use high 
enriched uranium as fuel. 

If, in order to meet such needs, the Community should seek to re-enrich high enriched uranium 
supplied under the previous agreements for cooperation, the United States of America confirms 
that it will use its best endeavors to come to agreement with the Community in accordance with 
the provisions of Anide 8.1 (A) on the conditions to be applied to such enrichment. 

The United States Mission to the European Union wishes to renew to the Commission of the 
European Communities the assurances of its highest consideration. 

United States Mission 
to the European Union 

Brussels, November 7 199 S. 
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No 44 

The Honorable Sir I.eon Brittan, 

Vice-President of the Commission 
of the European Communities 

Sirs: 

Brussels, November 7 1995 

The Honorable Christos Papoutsis, 

Member of the Commission 
of the European Communities 

I have the honor to refer to the Agreement for Cooperation in the Peaceful Uses of Nuclear 
Energy between the United States of America and the European Atomic Energy Community 
(hereinafter referred to as 'the U.S.-Euratom Agreement') and in particular to Article 8.1 C(iii) of 
that Agreement. 

I have the further honor to confirm that the United States is negotiating a new peaceful nuclear 
cooperation agreement with the Swiss Federation, and that the United States is prepared to offer 
long-term prior consent to the Swiss Federation for the transfer of irradiated nuclear material 
subject to such an agreement into Euratom for reprocessing and for storage of the recovered 
plutonium and its fabrication into mixed oxide fuel elements. The United States is also 
prepared, in connection with a new peaceful nuclear cooperation agreement with the Swiss 
Federation, to offer long-term, prior consent to Euratom to the retransfer of Swiss plutonium, 
including such plutonium contained in MOX fuel elements, subject to the U.S.-Euratom 
Agreement, to Switzerland for use in that country's peaceful nuclear program. 

Accept, Sirs, the renewed assurances of my highest consideration. 
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No 45 

The United States Mission to the European Union presents its compliments to the Commission 
of the European Communities and refers the Commission to the Agreement for cooperation in 
the Peaceful Uses of Nuclear Energy between the United States of America and the European 
Atomic Energy Community, signed on 7 November 1995, and in particular to Article 21, 
paragraph 6, thereof. 

According to the terms of that provision, plutonium is included in the definition of 'special 
fissionable material'. 

In Article XX of the Statute of the International Atomic Energy Agency (IAEA), the definition 
of special fissionable material includes a reference to plutonium 239 and not to plutonium. 

It is internationally recognized, e. g., in paragraph 36 of IAEA document INFCIRC 153, that 
plutonium with an isotopic composition of Pu238 exceeding 80% is of no relevance for 
safeguards purposes and may be exempt from the usual controls applied to special fissionable 
material. 

The Parries agree that the adoption of the definition of special fissionable material in paragraph 
6 of Article 21 is not intended to supersede the IAEA definition or to interfere with the 
multilateral safeguards regime. 

Accordingly, the Parries confirm that plutonium with an isotopic composltlon of Pu238 
exceeding 80 % need not be brought within the scope of the Agreement. 

The Mission would appreciate confirmation by the Commission that it shares the 
understandings recorded in this letter. 

The United States Mission to the European Union wishes to renew to the Commission of the 
European Communities the assurances of its highest consideration. 

United States Mission 
to the European Union, 

Brussels, November 7 199 5 
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Official journal of the European Communities 

EUROPEAN COMMISSION 

No L 120/33 

Brussels, 7 November 1995 

The Commission of the European Communities presents its compliments to the Mission of the 
United States of America to the European Communities and has the honour to acknowledge 
receipt of the letter, dated 7 November 1995, from the Mission of the United States of America 
to the European Communities concerning Article 21.6, a copy of which is attached. 

The Commission of the European Communities wishes to inform the Mission of the United 
States to the European Communities that it shares the understandings recorded in that letter. 

The Commission of the European Communities avails itself of this opportunity to renew to the 
Mission of the United States of America to the European Communities the assurance of its 
highest consideration. 

For the European Atomic Energy Community: 

The Honorable Sir Leon BR11T AN 

Vict-Prtsidmt of tht Commission 
of tht European Communities 
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No 46 

The United States Mission to the European Union presents its compliments to the Commission 
of the European Communities and refers the Commission to the Agreement for Cooperation in 
the Peaceful Uses of Nuclear Energy between the United States of America and the European 
Atomic Energy Community, signed 7 November 199 5. 

Sensitive Nuclear Technology 

The Government of the United States of America notes that the Agreement does not provide for 
the transfer of sensitive nuclear technology or any component or group of components which 
are essential to the operation of a complete uranium enrichment, nuclear fuel processing or 
heavy water production facility. The Government of the United States of America confirms to 
the European Atomic Energy Community that sensitive nuclear technology, defined as any 
information (including information incorporated in a production or utilization facility or 
important component part thereof) which is not available to the public and which is important 
to the design, construction, fabrication, operation or maintenance of a uranium enrichment or 
nuclear fuel reprocessing facility or a facility for the production of heavy water, but not 
including Restricted Data (1), may be transferred to the Community outside an agreement for 
cooperation pursuant to sections 127 and 128 of the U.S. Atomic Energy Act. The transfer of a 
reprocessing, enrichment or heavy water facility or a major critical component thereof may take 
place only pursuant to an agreement for cooperation. 

Reactor Technology 

The Government of the United States of America further confirms that nuclear power reactor 
technology may be transferred to the Community outside an agreement for cooperation. 

Non-nuclear material other than the one defined in Article 21.5 of the Agreement, e. g., 
zirconium and its alloys and compounds, may be transferred from the United States of America 
to persons and undertakings in the Community outside an agreement for cooperation. 

The Government of the United States of America notes that sensitive technology and Reactor 
Technology may be transferred from the European Community to the United States outside an 
agreement for cooperation between them. 

The United States Mission to the European Union wishes to renew to the Commission of the 
European Communities the assurances of its highest consideration. 

United States Mission 
to the European Union, 

Brussels, November 7 1995 

Stuan E. EIZENSTAT 

Ambassador 

( 1) •Restricted Data' means any data concerning ( 1) design, manufacture, or utilization of nuclear weapons, 
(2) the production of special fissionable material or (3) rh~ use of special fissionable material in rhe 
production of energy~ bur does not include data of a Pany which it has declassified or removed from the 
category of restricted data. 
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Official Journal of the European Communities No L 120/35 

EUROPEAN COMMISSION 

Brussels, 7 November 199 5 

The Commission of the European Communities presents its compliments to the Mission of the 
United States of America to the European Communities and has the honour to acknowledge 
receipt of the letter, dated 7 November 1995, from the Mission of the United States of America 
to the European Communities concerning sensitive nuclear technology and reactor technology, a 
copy of which is attached. 

The Commission of the ·European Communities wishes to inform the Mission of the United 
States of America to the European Communities that it has taken due note of the contents of 
this letter. 

The Commission of the European Communities avails itself of this opportunity to renew to the 
Mission of the United States of America to the European Communities the assurance of its 
highest consideration. 

For the European Atomic Energy Community: 

The Honorable Sir Leon BRm AN 

Vice-President of the Commission 
of the European Communities 
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No 47 

The Honorable Sir Leon Brittan, 

Vice-President of the Commission 
of the European Communities 

Sirs: 

Brussels, November 7 1995 

The Honorable Christos Papoutsis, 

Member of the Commission 
of the European Communities. 

I have the honor to refer to the Agreement for Cooperation in the Peaceful Uses of Nuclear 
Energy between the United States of America and the European Atomic Energy Community, 
signed today (hereinafter referred to as 'the Agreement'), and in particular to paragraph 2 of 
Article 7 of the Agreement, which provides that 'non-nuclear material, nuclear material and 
equipment transferred pursuant to this Agreement, and special fissionable material used in or 
produced through the use of such items shall not be used ... for any military purpose'. 

In consequence of this provision, any U.S. nuclear cooperation with the Community or· a 
Member State for military purposes would necessarily take place outside the scope of the 
Agreement and would require a separate agreement for cooperation specifically intended to 
further such military purposes. I can confirm on behalf of the Government of the United States 
of America that such nuclear cooperation with a Member State for military purposes will be 
suitably considered when circumstances so warrant. 

Accept, Sirs, the renewed assurances of my highest consideration. 

120 

Stuan E. EIZENST AT 

Ambassador 
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1. The United States Mission to the European Communities 

(hereinafter referred to as the Mission} presents its 

compliments to the Commission of the European Communities 

(hereinafter referred to as the Commission) and refers to the 

Additional Agreement for cooperation between the United States 

of America and the European Atomic Energy Community (Euratom), 

concerning peaceful uses of atomic energy, signed on 11 June 

1960, as subsequently amended on 21/22 May 1962, on 22/27 

August 1963 and on 20 September 1972, (hereinafter referred to 

as the Additional Agreement), and, in particular, to Article 

I.E. and to Article V, which incorporated by reference the 

provisions of Article XI of the Agreement for Cooperation 

between the United States and Euratom signed on 8 November 

1958, as subsequently amended on 21/22 May 1962. 

2. The Mission refers to transfers from Japan to Euratom, and 

subsequent retransfers to Japan, of certain nuclear material 

subject, or in the case of retransfers to be subject, to a new 

agreement for cooperation between the Government of the United 

States and the Government of Japan concerning peaceful uses Of 

nuclear energy and an associated Implementing Agreement 

(hereinafter referred to as the Implementing Agreement), both 

of which were signed on 4 November 1987. 
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3. The Mission proposes that the following nuclear material 

shall become subject to the Additional Agreement, in accordance 

with its terms, when identified in writing by the Government of 

Japan to the Commission, prior to shipment, as nuclear material 

to be transferred from Japan to Euratom pursuant to the 

Implementing Agreement: 

A. irradiated nuclea~ material transferred for reprocessing 

(including nuclear material recovered therefrom), 

alteration in form or content, or storage; 

B. unirradiated source material and low enriched uranium: 

C. limited quantities of nuclear material transferred for 

irradiation and subsequent retransfer for testing and 

analysis. 

4. The Gover11ment of the United States hereby provides its 

advance consent, under the Additional Agreement, to retransfers 

to Japan of nuclear material referred to under paragraph 3 A) 

and 3 C) above, and of nuclear material recovered from nuclear 

material referred to in paragraph 3 A), and nuclear material in 

Euratom subject to the Additional Agreement which was 

transferred as irradiated nuclear material from Japan for 

reprocessing prior to the entry into force of the Implementing 

Agreement n11cl nuclear material recovcr<!d therefrom. 'l'his 

consent requires that retransfers of recovered plutonium take 

place in quantities of two kilograms or more per sl1ipment and 

that prior to each shipment the Government of Japan provide a 
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written notification to the Commission and the transferring 

Member State that the Government of Japan has provided the 

Government of the United States a written notification advising 

that the physical protection measures arranged for the 

international transport are in accordance with those set forth 

in the Implementing Agreement. 

5. Nothing in this exchange of notes shall derogate from the 

exclusive responsibilities of the Member States of the 

Community with regard to the transport of nuclear material 

within the Community. The Member States will retain exclusive 

control over the levels of physical protection afforded to the 

transportation of nuclear material within the Community and 

they will have the right to conclude any specific agreement 

that may be proposed for the transportation of the nuclear 

material out of the Community. 

6. The Mission hereby confirms that, by this exchange of 

notes, no additional rights are being provided to the United 

States Government by the Community. It is in particular 

confirmed that no obligations are entered into by the Community 

through this exchange of notes relating to the reprocessing, 

enrichment, alteration in form or content, storage or 

retransfer of nuclear material that is, or becomes, subject to 

the provisions of the Additional Agreement. 
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7. Transfers and retransfers not described in this note will 

take place in accordance with the usual modalities under the 

applicable provisions of the Additional Agreement, including 

Article V which incorporated by reference the provisions of 

Article XI of the Agreement of 8 November 1958 between the 

United States and Euratom. 

8. The Mission takes this opportunity to state that no 

provisions in the new United States/Japan nuclear cooperation 

agreement are inconsistent with the Additional Agreement or the 

Treaties of Rome and that the United States Government fully 

supports the integrity of the nuclear common market in the 

Community. 

9. If the foregoing proposal is acceptable, the Mission 

proposes that this note, together with the Commission's 

favorable reply, shall constitute an Implementing Arrangement 

of the Additional Agreement which shall enter into force as of 

the date of the Commission's reply, and shall remain in effect 

until terminated or suspended in whole or in part by a written 

notice to that effect by either Party. 

10. The United States Mission takes this opportunity to renew 

to the Commission of the European Communities the assurances qf 

its highest consideration. 

United States Mission 

to the European Communit~~~~ 
i 

July 18, 1988. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES 

1. The Commission of the European Communities presents Its compl lments 
to the United States Mission to the European Communities and 
acknowledges receipt of the Mission's note of today's date which 
reads as follows: 

"1. The United States Mission to the European Communities 
(hereinafter referred to as the Mission) presents Its 
compl lments to the Commission of the European Communities 
(hereinafter referred to as the Commission) and refers to the 
Additional Agreement for cooperation between the United States 
of America and the European Atomic Energy Community (Euratom), 
concerning peaceful uses of atomic energy, signed on 11 June 
1960, as subseQuently amended on 21/22 May 1962, on 22/27 August 
1963 and on 20 September 1972, (hereinafter referree to as the 
Additional Agreement), and, In particular, to Article I.E. and 
to Article V, which Incorporated by reference the provisions of 
Artrlcle XI of the Agreement for Cooperation between the United 
States and Euratom signed on 8 November 1958, as subseQuently 
amended on 21/22 May 1962. 

2. The Mission refers to transfers from Japan to Euratom, and 
subseQuent retransfers to Japan. of certain nuclear materIa I 
subject, or In the case of retransfers to be subject. to a new 
agreement for cooperation between the Government of the United 
States and the Government of Japan concerning peaceful uses of 
nuclear energy and an associated Implementing Agreement 
(hereinafter referred to as the Implementing Agreement), both of 
which were signed on 4 November 1987. 

3. The Mission proposes that the following nuclear material shal 1 
become subject to the Addlt lonal Agreement, In accordance with 
Its terms, when Identified In writing by the Government of Japan 
to the Commission, prior to shipment, as nuclear material to be 
transferred from Japan to Euratom pursuant to the Implementing 
Agreement: 

A. Irradiated nuclear material transferred for reprocessing 
(Including nuclear material recovered therefrom), alteration In 
form or content, or storage; 

B. unlrradlated source material and low enriched uranium; 

C. limited Quantities of nuclear material transferred for 
Irradiation and subseQuent retransfer for testing and analysis. 

4. The Government of the United States hereby provides Its advance 
consent, under the Additional Agreement, to retransfers to Japan 
of nuclear materIa I referred to under paragraph 3 A) and 3 C) 
above, and of nuclear material recovered from nuclear material 
referred to In paragraph 3 A) and nuclear material In Euratom 
subject to the Additional Agreement which was transferred as 
irradiated nuclear material from Japan for reprocessing prior to 
the entry Into force of the Implementing Agreement and nuclear 

~~ 
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material recovered therefrom. This consent reQuires that 
retransfers of recovered plutonium take place In Quantities of 
two kl lograms or more per shipment and that prior to each 
shipment the Government of Japan provide a written notification 
to the Commission and the transferr lng Member State that the 
Government of Japan has provided the Government of the United 
States a written notification advising that the physical 
protection measures arranged for the International transport are 
in accordance with those set forth In the Implementing 
Agreement. 

s. Nothing In this exchange of notes shal I derogate from the 
exclusive responsibl I lties of the Member States of the Community 
with regard to the transport of nuclear material within the 
Community. The Member States wl 1 I retain exclusive control over 
the levels of physical protection afforded to the transportation 
of nuclear material within the Community and they wll I have the 
right to conclude any specific agreement that may be proposed 
for the transportation of the nuclear material out of the 
CommunIty. 

6. The Mission hereby confirms that, by this exchange of notes, no 
additional rights are being provided to the United States 
Government by the Community. It Is In particular confirmed that 
no obi igat Ions are entered Into by the Community through this 
exchange of notes relating to the reprocessing, enrichment, 
alteration In form or content, storage or retransfer of nuclear 
material that Is, or becomes, subject to the provisions of the 
Additional Agreement. 

7. Transfers and retransfers not described In this note wl I 1 take 
place In accordance with the usual modalities under the 
appl lcable provisions of the Additional Agreement, Including 
Article V which Incorporated by reference the provisions of 
Article XI of the Agreement of 8 November 1958 between the 
United States and Euratom. 

a. The Mission takes this opportunity to state that no provisions 
in the new United States/Japan nuclear cooperation agreement are 
Inconsistent with the Additional Agreement or the Treaties of 
Rome and that the UnIted States Government fu II y supports the 
integrity of the nuclear common market In the Community. 

9. If the foregoing proposal Is acceptable, the t.Aisslon proposes 
that this note, together with the Commission's favorable reply, 
shal I constitute an Implementing Arrangement of the Additional 
Agreement which shall enter Into force as of the date of the 
Commission's reply, and shal I remain In effect unti I terminated 
or suspended In whole or In part by a written notice to that 
effect by either Party. 

10. The United States Mission takes this opportunity to renew to the 
CommissIon of the European Communities the assurances of its 
highest consideration." 
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2. The Commission of the European Communities takes note of the 
proposals set out In the United States Mission's note and confirms 
that tt1e Mission's note, together with this reply, shall constitute 
an Implementing Arrangement of the Additional Agreement for 
cooperation between the United States and Euratom signed on 
11 • .June 1960 (referred to in the Mission's note as the Additional 
Ag:eemen t) . 

3. The Commiss1on of the European Communities takes this opportunity to 
renew to the United States Mission the assurances of Its highest 
consideration. 

. ) 
I ' .· . '· .. ~::...' -

Brussels, 18 July 1988 

(s.} N!C MOSAR 
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EUROPEAN UNION 

DELEGATION OF THE EUROPEAN COMMISSION 

Head of Delegation April 12, 1996 

·The Delegation of the European Commission presents its compliments to the Department of State 
and has the honour to refer to the Agreement for Cooperation in the Peaceful Uses of Nuclear 
Energy between the European Atomic Energy Community and the United States of America 
signed at Brussels on 7 November 1995 and on 29 March 1996, hereinafter referred to as "the 
Agreement". 

The Delegation wishes to inform the Department of State that all internal procedures necessary 
for the entry into force of the Agreement for the European Atomic Energy Community have been 
completed. 

The Delegation is also pleased to acknowledge receipt ofthe note from the Department of State 
oftoday's date.informing the Delegation that the United States of America has completed all its. 
internal procedures necessary for th~ entry into force of the Agreement. 

Therefore, in accordance with its Article 14.1, the Agreement shall enter into force on today's 
date. 

For the European Atomic Energy 
Community 

Hugo Paemen 
Head of the Delegation 

2300 M Street NW Washington, DC 20037-1434 Telephone: (202) 862·9500 I Fax: (202) 429·1766 
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The Department of State refers the Delegation of the 

European Commissio.n to the Agreement for Cooperation in 

the Peaceful Uses of Nuclear Energy Between the United 

States of America and the European Atomic Energy Co~nunity 

signed at Brussels on November 7, 1995, and on March 29, 

1996, hereinafter referred to as "the Agreement." 

The Department wishes to inform the Delegation that 

all internal procedures necessary for the entry into force 

of the Ag.reement for the United States of America have 

been completed. 

The Department is also pleased to acknowledge receipt 

of the note from the Delegation of today's date informing 

it that the ·European Atomic Energy Community has completed 

all its i~ter.nal procedures nccessa:-y for the entry into 

force of the Agreement. 

Therefore, i~ accordance with Article 14.1 of the 

Agr~ement, the Agreement shall enter into force on today's 

date. 

Department of State, 

Washington, April 12, 1996. 
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Legal texts relating to trade in nuclear materials between 

Euratom and the Russian Federation 

The Agreement on Partnership and Cooperation (PCA) between the European Communities 

and their Member States and the Russian Federation was signed in Corfu on 24 June 1994. 

At the time of preparation of this compendium (March 1997) the text was not yet in force 

pending completion of the ratification process by both sides. In the meantime, some of its 

provisions have been brought into effect by an Interim Agreement on trade and trade-related 

matters between the European Community, the European Coal and Steel Community and 

the European Atomic Energy Community of the one part, and the Russian Federation, of the 

other part. This latter agreement was signed on 17 July 1995 and entered into force on 1 

February 1996. Article 15 of this agreement (identical to Article 22 of the PCA), which 

maintains in application certain articles of the 1989 Agreement between the Communities 

and the USSR, the Joint Declaration in relation to Article 15 (1) second indent, and the 

Exchange of Letters in relation to Article 15 are of particular relevance to nuclear trade. 

Article 36 of the Interim Agreement identifies the articles of the 1989 Agreement which are 

replaced by the Interim Agreement. The Joint Declaration in relation to Article 15(1) 

recognises explicitly that the respective regulations referred to in Article 6 of the 1989 

Agreement include with respect to the Community the Euratom Treaty and its implementing 

regulations, and in particular the provisions which specify the rights, powers and 

responsibilities of the Euratom Supply Agency and of the Commission of the European 

Communities. 

Contents: 

Interim Agreement on trade and trade-related matters between the European 
Community, the European Coal and Steel Community and the European Atomic 
Energy Community, of the one part, and the Russian Federation, of the other part, 
signed on 17 July 1995 (OJ L 247 of 13.10.Q5, pp. 1-31). 

Agreement between the European Economic Community and the European Atomic 
Energy Community and the Union of Soviet Socialist Republics on trade and 
commercial and economic cooperation, signed on 18 December 1989 (OJ L 68 of 
15.3.QO, pp. 1-Q). 
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Legal texts relating to trade in nuclear materials between 

Euratom and other republics of the Commonwealth of 

Independent States (CIS) 

Nuclear trade with the other uranium-producing republics of the CIS takes place under a 

number of legal instruments. In all cases, the provisions of the Euratom Treaty apply. 

Partnership and Cooperation Agreements containing articles on trade, but specifically 

excluding coverage of nuclear trade, have been signed with Ukraine (14 June 1994), 

Kazakhstan (23 January 1995), Kyrgyzstan (9 February 1995) and Uzbekistan (21 June 

1996). The same trade articles as are contained in these PCA's are the subject of Interim 

Agreements which put them into provisional application. The Interim Agreement with Ukraine 

was signed on 1 June 1995 and entered into force on 1 February 1996, but at the time of 

preparation of this compendium (March 1997), the Interim Agreements putting into 

provisional application the trade articles of the PCA's with Kazakhstan, Kyrgyzstan and 

Uzbekistan had not entered into force. Where Interim Agreements are not yet in force, 

nuclear trade with these countries continues to be subject to the 1989 agreement with the 

fonner Soviet Union. Once they enter into force, since they do not cover nuclear trade, no 

specific nuclear trade provisions exist between the Community and the country in question 

until such a time as a specific nuclear trade agreement is in place. 
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II 

(Acts whose publication is not obligatory) 

COUNCIL 

COUNCIL DECISION 

of 17 july 1995 

on the conclusion by the European Community of the Interim Agreement on trade and 
trade-related matters between the European Community, the European Coal and Steel 
Community and the European Atomic Energy Community, of the one part, and the Russian 

Federation., of the other pan 

(9.i/414/EC) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 113 in conjunction 
with Article 228 (2), first sentence, thereof, 

Having regard to the proposal from the Commission, 

Whereas, pending the entry into force of the Partnership 
and Cooperation Agreement between the European 
Communities and their Member States, of the one pan, 
and the Russian Federation, of the other pan, signed in 
Corfu on 24 June 1994, it is necessary to approve, on 
behalf of the European Community, the Interim 
Agreement on trade and trade-related matters between 
the European Community, the European Coal and 
Steel Community and the European Atomic Energy 
Community, of the one part, and the Russian Federation, 
of the other part, initialled on 29 December 1994, 

HAS DECIDED AS FOLLOWS: 

Article 1 

The Interim Agreement on trade and trade-related 
matters between the European Community, the European 
Coal and Steel Community and the European Atomic 
Energy Community, of the one parr, and the Russian 
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Federation, of the other pan, together with the two 
Protocols and the declarations relating thereto, is hereby 
approved on behalf of the European Community. 

The text of the Interim Agreement is attached to this 
Decision. 

Article 2 

The President of the Council is hereby authorized to 
designate the persons empowered to sign the Interim 
Agreement (1

). 

Article 3 

The President of the Council shall give the notification 
provided for in Article 36 of the Interim Agreement on 
behalf of the European Community. 

Done at Brussels, 17 july 1995. 

for the Council 

The President 

J. SOLANA 

( 1) The date of entry into force of the Agreement will be 
published in the Official Journal of th~ European 
Commu,ities by the: General Secretariat nf the Council. 
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INTERIM AGREEMENT 

on trade and trade-related matters between the European Community, the European Coal and 
Steel Community and the European Atomic Energy Community, of the one pan, and the 

Russian Federation, of the other part 

The EUROPEAN COMMUNITY, the EUROPEAN COAL AND STEEl. COMMUNITY and the 
EUROPF.AN ATOMIC ENERGY COMMUNITY, hereinafter referred to as 'THE COMMUNITY' 

nf the one pan, and 

the RUSSIAN FEDERATION, hereinafter referred tn as 'RUSSIA' 

of the other pan, 

Panies to the present Agreement, 

Whereas an Agreement on Pannership and Cooperation establishing a partnership between the European 
Communities and their Member States, of the one part, and the Russian Federation, of the other pan, 
hereinafter referred tn as 'the Agreement on Partnership and Cooperation .. was signed on 24 june 1994; 

Whereas the aim of the Agreement on Partnership and Cooperation is to strengthen and widen the relations 
c..-stablishcd previously, notably hy the Agreement between the European Economic Community and the 
European Atomic Energy Communiry and the Union of Soviet Sudalist Rc:puhlic:s on trade and commercial 
and ccnnomic: ccMJpcratiun signed on 1R December 1989, hereinafter referred to as the '1989 Agreement'; 

Whereas it is necessary to ensure the funhcr development of trade berwcen the P:~rries; 

Whereas to rhis end it is necessary to implement as speedily as possible, by me:~ns of an Interim Agreement, 
the provisions nf the Agn."Cment on Partnership and Cooperation concerning trade and trade-related 
maners; 

Bearing in mind the contribution which financial cooperation could make to the trade-related aims of this 
Agreement; 

Have decided tu conclude this Agreement and to this end have designated as their plenipotentiaries; 

THE EUROPEAN COMMUNITY: 

THE F.UROPEAN COAL AND STI.El. COMMUNITY: 

THE EUROPEAN ATOMIC ENERGY COMMUNITY: 

RUSSIA: 

WHO, having exchanged their full powers, found in good and due form, 

HAVE AGREED AS FOLLOWS: 
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TITLE I 

GENERAL PRINCIPLES 

Article l 

Respect for democratic principles and human rights as defined in particular in the Helsinki Final 
Act and the Charter of Paris for a New Europe underpins the internal and external policies of 
the Parties and constitutes an essential element of partnership and of this Agreement. 

Article 2 

1. The most-favoured-nation treatment granted by Russia under this Agreement shall not 
apply in relation to advantages defined in Annex I granted hy Russia to other countries of the 
former USSR. 

2. In the case of the most-favoured-nation treatment granted under Title 11, the exceptions 
referred to in paragraph 1 shall not apply after Russia accedes to the General Agreement on 
Tariffs and Trade, hereinafter referred to as the 'GAIT', or the World Trade Organization, 
hereinafter referred to as the 'WTO'. 

TITLE II 

TRADE IN GOODS 

Article 3 

1. The Parries shall accord to one another the general 
most-favoured-nation treatment described in Anicle I, 
paragraph 1· of the GATT. 

2. The provisions of paragraph 1 shall not apply to: 

(a) advantages accorded· to adjacent countries in order 
to facilitate frontier traffic; 

(b) advantages granted with the aim of creating a 
customs union or a free-trade area or pursuant to the 
creation of such a union or area; the terms 'customs 
union • and •free trade area • shall have the same 
meaning as those described in paragraph 8 of 
Article XXIV of the GA TI or created through the 
procedure indicated in paragraph 10 of the same 
GATT Article; 

(c) advantages granted to particular countries in 
accordance with the GA TI and with other 
international arrangements in favour of developing 
countries. 

Article 4 

1. The products of the territory of one Party imported 
into the territory of the other Parry shall not be subject, 
directly or indirectly. to internal taxes or other internal 
charges of any kind in excess of those applied, directly or 
indirectly. to like domestic products. 
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2. Notwithstanding the provisions of paragraph 1, the 
parties agree that Russia may continue the temporary 
implementation of its legislation and regulations as 
regards excise duties on the following conditions: 

- the effective discrimination, as it exists on the date of 
signature of this Agreement, between the treatment of 
each Community product and the corresponding 
domestic product is not increased, and 

- treatment granted by Russia to Community products 
is not less favourahle than that granted to the 
produ"-rs of any third country. 

Russia shall endeavour to ensure full compliance with the 
obligations laid down in paragraph 1 as soon as possible. 
and shall be in full compliance with them not later 
than 1 january 1996. Implementation of this shall be 
monitored by the joint Committee. 

3. Moreover, the products of the territory of one Party 
imported into the territory of the other Parry shall be 
accorded treatment no less favourable than that accorded 
to like products of national origin in respect of all laws, 
regulations and requirements affecting their internal sale. 
offering for sale, purchase, transportation, distribution or 
use. The provision of this paragraph shall not prevent the 
application of differential internal transportation charges 
which are based exclusively on the economic operation of 
the means of transpon and nor on the nationality of the 
product. 

4. Article JJI, paragraphs 8, 9 and 10 of the GATI 
shall be applicable mutatis mutandis between the 
Parties. 
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Article 5 

l. The Parries agree thar rhe principle of freedom of 
transit is an essential condition of attaining the objectives 
of this Agreement. 

In this connection each Party shall provide for freedom of 
transit through irs territory of goods originating in the 
customs territory or destined for the customs territory of 
the other Party. 

2. The rules described in Anicle V, paragraphs 2, 3, 4 
and 5 of the GA 1T shall be applicable between the 
Panics. 

Article 6 

The following Articles of the GATT shall be applicable 
mutatis mutandis between the Parties: 

1. Article VII, paragraphs 1, 2, 3, 4 (a), (b) and (d) 
and 5; 

2. Article IX; 

3. Article X. 

Article 7 

Without prejudice to the rights and obligations stemming 
from international conventions on the temporary 
admission of goods which bind both Parties, each Parry 
shall furthermore grant the other Parry exemption from 
import charges and duties on goods admitted 
temporarily, in the instances and according to the 
procedures stipulated by any other international 
convention on this matter binding upon it, in conformity 
with its legislation. Such legislation shall be applied on a 
most-favoured-nation basis and thus subject to the 
exceptions listed in Anicle 2 (2) of this Agreement. 
Account shall be taken of the conditions under which the 
obligations stemming from such a convention have been 
accepted by the Parry in question. 

Article 8 

1. Goods originating in Russia shall be imported into 
the Community free of quantitative restrictions without 
prejudice to the provisions of Articles 10, 13 and 14 of 
this Agreement and to the provisions of Articles 77, 81, 
244, 249 and 280 of the Acts ol Accession of Spain and 
Ponugal to the Community. 

2. Goods originating in the Community shall be 
imported into Russia free of quantitative restrictions 
without prejudice to the provisions of Articles 10, 13 and 
14 and of Annex II to this Agreement. 

Article 9 

Until Russia accedes to the GA TT/WTO, the Parties shall 
hold consultations in the joint Committee on their 

import tariff policies, including changes in tariff 
protection. In particular, such consultations shall be 
offered prior to the increase of tariff protection. 

Article 10 

1. Where any product is being imported into the 
territory of one of the Parries in such increased quantities 
and under such conditions as to cause or threaten to 
cause substantial injury to domestic producers of like or 
directly competitive products, the Community or Russia, 
whichever is concerned, may taken appropriate measures 
in accordance with the following procedures and 
conditions. 

2. Before taking any measures, or in cases to which 
paragraph 4 applies as soon as possible thereafter, the 
Community or Russia, as the case may be, shaH supply 
the joint Committee with all relevant information with a 
vitw to seeking a solution acceptable to both parries. The 
Parries shall commence consultations promptly within the 
joint Committee. 

3. If, as a result of the consultations, the Parries do 
nor reach agreement within 30 days of referral to the 
joint Committee on actions to avoid the situation, the 
Parry which requested consultations shall be free to 
restrict imports of the products concerned or to adopt. 
other appropriate measures to the extent and for such 
time as is necessary to prevtnt or remedy the injury. 

4. In critical circumstances where delay would cause 
damage difficult to repair, the Parties may take the 
measures before the consultations, on the condition that 
consultations shall be offered immediately after taking 
such action. 
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5. In the selection of measures under this Article, the 
Parries shall give priority to those which cause least 
disturbance to the achievement of the aims of this 
Agreement. 

6. Where a safeguard measure is taken by one Parry in 
accordance with the provisions of this Article, the other 
Party shall be free to deviate from its obligations under 
this Title towards the first Party in respect of 
substantially equivalent trade. 

Such action shall not be taken before consultations have 
been offered by such other Party nor if agreement has 
been reached w~thin 45 days following the date these 
consultations were offered. 

7. The right of deviation from the obligations referred 
to in paragraph 6 shall not be exercised for the first three 
years that a safeguard measure is in effect, provided that 
the safeguard measure has been taken as a result of an 
absolute increase in imports, for the maximum period of 
four years, and in conformity with the provisions of this 
Agreement. 
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Article 11 

Nothing in this Title, and in Article 10 in particular, shall 
prejudice or affect in any way the taking, by either 
Party, of anti·dumping or countervailing measures in 
accordance with Article VI of the GAIT, the Agreement 
on implementation of Article VI of the GAIT, 
the Agreement on interpretation and application of 
Articles VI, XVI and XXIII of the GA 1T or related 
internal legislation. 

In respect of anti·dumping or subsidy investigations, each 
Parry agrees to examine submissions by the other Parry 
and to inform the interested parties concerned of the 
essential facts and considerations on the basis of which 
a final decision is to be made. Before definitive 
anti·dumping and countervailing duties are imposed, the 
Parries shall do their utmost to bring about a constructive 
solution to the problem. 

Article 12 

The Agreement shall not preclude prohibitions or 
restrictions on imports, exports or goods in transit 
justified on grounds of public morality, public policy or 
public security; the protection of health and life of 
humans, animals or plants; the protection of natural 
resources; the protection of national treasures of artistic, 
historic or archaeological value or the protection of 
intellectual, industrial and commercial property or rules 
relating to gold and silver. Such prohibitions or 
restrictions shall not, however, constitute a means of 
arbitrary discrimination or a disguised restriction on 
trade between the Parties. 

Article 13 

This Title shall not affect the provisions of the Agreement 
between the European Economic Community and the 
Russian Federation on trade in textile products initialled 
on 12 june 1993 and applied with retroactive effect as 
from 1 january 1993. Furthermore, Article 8 of this 
Agreement shall not apply to trade in textile products 
falling under Chapters 50 to 63 of the Combined 
Nomenclature. 

Article 14 

1. Trade in products covered by the Treaty 
establishing the European Coal and Steel Community 
shall be governed by: 

- the provisions of this Title, with the exception of 
Article 8, and 
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- upon its entry into force, by the provisions of the 
Agreement between the European Coal and Steel 
Community and the Russian Federation on trade in 
certain steel products. 

2. The establishment of a Contact Group on coal and 
steel matters is governed by Protocol 1 annexed to this 
Agreement. 

Article 15 

Trade in nuclear materials 

1. Trade in nuclear materials shall be covered by: 

- the provisions of this Agreement with the exception 
of Articles 8 and 10 (1) to (5) and (7), 

- the provisions of Articles 6, 7, 14 and 15 (1) (2) (3), 
first sentence, and (4) and (5) of the 1989 
Agreement, 

- the attached Exchange of Letters. 

2. Notwithstanding the provisions of paragraph 1 of 
this Article, the Parries agree to take all necessary steps to 
arrive at an arrangement covering trade in nuclear 
materials by 1 january 1997. 

3. Until such an arrangement is reached, the provisions 
of this Article will continue to apply. 

4. Steps will be taken to conclude an agreement 
regarding nuclear safeguards, physical protection and 
administrative cooperation in transfers of nuclear 
materials. Until such an agreement is in force, the 
respective legislation and international non·proliferation 
obligations of the Parties will be applicable as regards the 
transfer of nuclear materials. 

5. For the purpose of the application of the regime 
provided for in paragraph 1: 

- the reference in Article 6 and Article 15 (5) of the 
1989 Agreement to 'this Agreement' shall be read as 
meaning the regime established by paragraph 1 of this 
Article, 

- the reference in Article 10 (6) of this Agreement to 
'this Article' shall be read as meaning Article 15 of 
the 1989 Agreement, 

- the reference in Articles 6, 7, 14 and 15 of the 1989 
Agreement to the 'Contracting Parties' shall be read 
as meaning the Parties to this Agreement. 



No L247/6 Official journal of the European Communities 13. 10. 95 

TITLE Ul 

PAYMENTS, COMPETITION AND OTHER ECONOMIC PROVISIONS 

Article 16 

The Parties undenake to authorize, in freely convertible 
currency, any current payments between residents of the 
Community and of Russia connected with the movement 
of goods made in accordance with the provisions of the 
present Agreement. 

Article 17 

Competition 

1. The Parties agree to work to remedy or remove 
through the application of their competition laws or 
otherwise, restrictions on competition by enterprises or 
caused by State intervention in so far as they may affect 
trade between the Community and Russia. 

2. In order to attain the objectives mentioned in 
paragraph J: 

2.1. The Parties, within their respective competences, 
shall ensure enforcement of laws addressing 
restrictions on competition by enterprises within 
their jurisdiction. 

2.2. The Parties shall refrain from granting export aids 
favouring certain undertakings or the production of 
products other than primary products. The Parties 
also declare their readiness, as from the third year 
from the date of entry into force of the Agreement 
on Partnership and Cooperation, to establish for 
other aids which distort or threaten to distort 
competition in so far as they affect trade between 
the Community and Russia, strkt disciplines, 
including the outright prohibition of certain aids. 
These categories of aids and the disciplines 
applicable to each shall be defined iointly within a 
period of three years after entry into force of the 
Agreement on Partnership and Cooperation. 

Upon request by one Party, the other Party shall 
provide information on its aid schemes or in 
particular individual cases of State aid. 

2.3. During a transitional period expiring five years after 
the entry into force of the Agreement on 
Partnership and Cooperation, Russia may take 
measures inconsistent with paragraph 2.2, second 
sentence, provided that these measures are 
introduced and applied in the circumstances 
referred to in Annex Ill. 

2.4. In the case of State monopolies of a commercial 
character, the Parties declare their readiness, as 
from the third year from the date of entry 
into force of the Agreement on Partnership and 
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Cooperation, to ensure that there is no 
discrimination between nationals and companies of 
the Parties regarding the conditions under which 
goods are procured or marketed. 

In the case of public undertakings or undertakings 
to which Member States or Russia grant exclusive 
rights, the Parties dedare their readiness, as from 
the third year from the date of entry into force of 
the Agreement on Partnership and Cooperation, to 
ensure that there is neither enacted nor maintained 
any measure distorting trade between the 
Community and Russia to an extent contrary to the 
Parties' respective interests. This provision shall not 
obstruct the performance, in law or fa<.-r, of the 
particular tasks assigned to such undertakings. 

2.5. The period defined in paragraphs 2.2 and 2.4 may 
be extended by agreement of the Parties. 

3. Consultations may take place within the joint 
Committee at the request of the Community or Russia on 
the restrictions or distortions of competition referred to 
in paragraphs 1 and 2 and on the enforcement of their 
competition rules, subject to limitations imposed by laws 
regarding disclosure of information, confidentiality and 
business secrecy. Consultations may also comprise 
questions nn the interpretation of paragraphs 1 and 2. 

4. The Party with experience in applying competition 
rules shall give full consideration to providing the other 
Party, upon request and within available resources, 
technical assistance for the development and 
implementation of competition rules. 

5. The above provisions in no way affect a Party's 
rights to apply adequate measures, notably those referred 
to in Article 11, in order to address distortions of 
trade. 

Article 18 

Intellectual, industrial and commC!"cial propeny 
protection 

1. Adequate and effective protection and enforcement 
of intellectual, industrial and commercial property rights 
shall be ensured pursuant to the provisions of this Article 
and of Annex IV. 

2. If problems in the area of intellectual, industrial and 
commercial property affecting trading conditions were to 
occur, urgent consultations shall be undertaken, at the 
request of either Party, with a view to reaching mutualJy 
satisfactory solutions. 
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Article 19 

Standards and conformity assessment 

Within the limits of their competence, and in accordance 
with their legislation, the Parries shall take measures with 
a view to reducing the differences which exist between 
the Parties in the fields of metrology, standardization and 
certification by encouraging the use of internationally 
agreed instruments in those fields. 

The Parties shall closely cooperate in the abovementioned 
areas with the relevant European and other international 
organizations. 

The Parties shall, in particular, encourage practical 
interaction of their respective organizations, with the aim 
of starting to negotiate mutual recognition agreements in 
the field of conformity assessment activities. 

Article 20 

Cus1oms 

1. The aim of cooperation shall be to achieve 
compatibility of the customs systems of the Parties. 

2. Cooperation shall include the following in 
particular: 

- the exchange of information, 

- the improvement of working methods. 

- harmonization and simplification of customs 
procedures regarding the goods traded between the 
Parties, 

- the interconnection between the transit systems of the 
Community and Russia, 

- the support in the introduction and management of 
modern customs information systems, including 
computer based systems on the customs check 
points, 

mutual assistance and JOint actions with respect to 
'dual-use' goods and goods subject to non-tariff 
limitations, 

- the organization of seminars and training periods. 

Technical assistance shall be provided where necessary. 

3. Mutual assistance between administrative 
authorities in customs matters of the Parties shall take 
place in accordance with Protocol 2 attached to this 
Agreement. 

TITLE IV 

INSTITUTIONAL, GENERAL AND FINAL PROVISIONS 

Article 21 

The joint Committee set up by the 1989 Agreement shall 
perform the duties assigned to it by this Agreement until 
the Cooperation Council provided for in Article 90 of 
the Agreement on Partnership and Cooperation is 
established. 

Article 22 

The joint Committee may, for the purposes of attaining 
the objectives of the Agreement, make recommendations 
in the cases provided for therein. 

It shall draw up its recommendations by agreement 
between the Parties. 

Article 23 

When examining any issue arising within the framework 
of this Agreement in relation to a provision referring to 
an Article of the GATT, the Joint Committee shall take 
into account to the greatest extent possible the 
interpretation that is generally given to the Article of the 
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GATT in question by the Contral."ting Parties to the 
GATI. 

Article 24 

1. Within the scope of this Agreement, each Party 
undenakes to ensure that natural and legal persons of the 
other Party have access free of discrimination in relation 
to its own nationals to the competent courts and 
administrative organs of the Parties to defend their 
individual rights and their property rights, including 
those concerning intelleL"tual, industrial and commercial 
property. 

2. Within the limits of their n:spc:ctive powers, the 
Parties: 

- shall encourage the adoption of arbitration for the 
settlement of disputes arising out of commercial and 
cooperation transactions concluded by economic 
operators of the Community and those of Russia, 

- agree that where a dispute is submitted to arbitration, 
each pany to the dispute may, except where the rules 
of the arbitration centre chosen hy the parties provide 
otherwise, choose its own arhitraror, irrespective of 
his nationality, and that the presiding third arbitrator 
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or the sole arbitrator may be a citizen of a third 
State. 

- will recommend their economic operators to choose 
hy mutual consent the law applicable to their 
contracts, 

- shall encourage recourse ro the arbitration rules 
elaborated by the United Nations Commission on 
International Trade Law (Uncirral) and to arbitration 
by any centre of a state signatory to the Convention 
on Recognition and Enforcement of Foreign Arbitral 
Awards done at New York on 10 June 19$8. 

Article 2J 

Nothing in this Agreement shall prevent a Party from 
raking any measures: 

1. which it considers necessary for the prote~:tion of its 
essential security interests: 

(a) to prevent the disclosure of information contrary 
to its essential security interests; 

(b) which relate to fissionable materials or the 
materials from which they are derived; 

(c) which relate to the production of, or trade in, 
arms, munitions or war materials or to research, 
development or production indispensable for 
defence purposes, provided that such measures 
do not impair the conditions of competition in 
respect of products not intended for specifically 
military purposes; 

(d) in the event of serious internal disturbances 
affecting the maintenance of law and order, in 
time of war or serious international tension 
4:onstituting threat of war or in order to carry 
out obligations it has accepted for the purpose of 
maintaining peace and international security; or 

2. which it considers necessary to respe<."t its 
international obligations and commitments or 
autonomous measures taken in line with such 
generally accepted international obligations and 
commitments on the control of dual usc industrial 
goods and technology. 

Article 26 

t. In the fields covered by this Agreement and without 
prejudice to any special provisions contained therein: 

- the arrangements applied by Russia in respect of the 
Community shall not give rise to any discrimination 
between the Member States, their nationals or their 
companies or firms, 
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- the arrangements applied by the Community in 
respect of Russia shall not give rise to any 
discrimination between Russian nationals. or its 
companiC's or firms. · 

2. The provisions of paragraph are without 
prejudice to the right of the Parties to apply the relevant 
provisions of their fiscal legislation to tax payers who are 
not in identical situations in particular as regards their 
place of residence. 

Article 27 

1. Each of the Parties may refer to the Joint 
Committee any dispute relating to the application or 
interpr~ration of this Agreement. 

2. The joint Committee may settle the dispute by 
means of a recommendation. 

3. In the event of it not being possible to settle the 
dispute in accordance with paragraph 2, either Parry may 
notify the other of the appointment of a conciliator; the 
other Parry must then appoint a second conciliator within 
two months. 

The Joint Committee shall appoint a third conciliator. 

The conciliator's recommendations shall be taken by 
majority vote. Such recommendations shall not be 
binding upon the Parties. 

4. The Joint Committee may establish rules of 
procedure for di!ipute settlement. 

Article 28 

The Parties agree to consult promptly through 
appropriate channels at the request of either Parry to 
discuss any matter concerning the interpretation or 
implementation of this Agreement and other relevant 
aspects of the relations between the Parties. 

The provisions of this Anide shall in no way affect and 
are without prejudice to Anicles 10, 11, 27 and 32. 

Article 29 

Treatment granted to Russia hereunder shall in no case 
be more favourable than that granted by the Member 
States to each other. 

Article 30 

In so far as matters covered by this Agreement are 
covered by the Energy Charter Treaty and Protocols 
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thereto, such Treaty and Protocols shall upon entry into 
force apply to such matt~rs hut only to the l'Xtent that 
such application is provided for therein. 

Article 31 

1. This A~reement shall remain in force unril the entry 
inro force of the Agreement on Partnership and 
Cooperation signed nn 24 June 19~4. 

2. Either P:uty may denounce this Agreement hy 
notifying the other Party. This Agreement shall cease to 
apply six months aft~r the date of such notification. 

Article 32 

1. The Parties shall take any general or specific 
measures required to fulfil their obligations under the: 
Agreement. They shall see to it that the objectives set our 
in the A~reemcnt arl' attained. 

2. If either Parry considers that the other Party has 
failed to fulfil an obligation under the Agreement, it may 
take approrriatc measures. Before so doing, except in 
cases of spedal urgency, it shall supply the Joint 
Committee with all relevant information required for a 
thorough ex<tmination of the situation with a view tu 

seeking a solution acceptable to the Parties. 

In the selection of these measures. priority must be given 
to those which least disturb the functioning of the 
Agreement. These measures shall he notified immediately 
ru the Joint Committee if the other Party so requests. 

Article JJ 

Annexes J. II, III and JV together with Protocols 1 and 2 
shall form an integral part of this Agreement. 

Artide 34 

This Agreement shall apply. em the one hand, to the 
territories in which the Treaties establishing the European 
Community, the European Coal and Steel Community 
and the European Atomic Energy Community arc applied 
and under the conditions laid down in those Treaties 
and. on rhe urher hand, to the territory of Russia. 

Article .H 

This Agreement is drawn up in duplicate in the Danish. 
Dutch, English, Finnish. French, German, Greek, ltalian, 
Portuguese. Spanish. Swedish and Russian languages, 
each of these texts being equally authentic. 

Article 36 

These Agreement sh:lll enter into force on the first day of 
the second month following the date on which the Panics 
have notified each orher that the legal proccdurt.·s 
necessary to this end have been completed. 

Upon its entry into force, and as far as relations between 
the Community and Russia are concerned, this 
Agreement shall, without prejudice tu Article H (1 ), (3) 
and (5), replace Articles 2, 3 paragraph ( 1 ), first, second 
and fifth indents, and para~raph (2) and Articles 4 to 16 
and Article 18 of the 19K9 A~reement. 

Hechu en Bruselas, el diecisiete de julio de mil novedentos noventa y cinco. 

Udfrerdiget i Bruxelles, den synende juli nitten hundrede o~ femoghalvfems. 

Geschehen zu Brussel am siehzehnten Juli neunzchnhundertfiinfundneunzig. 

'EytVf nn; Bgu;Elli;. nt~ hf.xu rmci loUAlOU xilut EVVlQXC.ltllU FV~"Vi]vta :n:EvtE. 

Dune at Brussels on the seventeenth day of July in the year nne thousand nine hundred and 
ninety-five. 

Fait a 1\ruxelles. le dix-sept juillet mil neuf cent quatre-vingt-quinze. 

fatto a Bruxelles. addi diciassette luglio millenovecentonovanracinque. 

Gedaan te Brussel. de z.evcntiende juli negenrienhonderd vijfennegentig. 

Feito em Bruxelas, em dezassc:tc de julho de mil novecentus c noventa e cinco. 

Tehry Brysselissa seitsem~'intenatoista paivan~'i heinakuura vuonna tuharyhdeksansataayhdeksan­
kymmt·nraviisi. 

Sum shdde i Bryssel den sjunonde .iuli nittnnhundraniniofem. 

ConL'PlliPIIO n 1>p1ocu~JtP r.PMHaJp~nTor·o HDJJSl ·rblr.~'lltl .llemlTbC:OT .llllHS1HocTo 

JHITOI'O I'OA~l. 
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Por las Comunidades Europeas 

For De Europ:riske fzllesskaher 

fur die Europaischen Gemeinschaften 

fm 't~ EuQw.1tatxi~ KOI.VOnrtE~ 

For the European Communities 

Pour les Communautes europeennes 

Per le Comunita europee 

Vnor de Europese Gemeenschappen 

Pelas Comunidades Europeias 

Euroopan yhteis(;jen puolesta 

Pii Europeiska gemenskapernas viignar 

3a npanHTeJfbCTDO PoccHACI:OR cpeJlep8lJ.HH 
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ANNEX I 

. 
Indicative list of advantages Jl"antcd by Russia to the countries of the former USSR in areas covered by this 

Agreement (as of January 1994) 

Advantages arc granted bilaterally by respective agreements or by established practice. They provide for, 
intn alia: 

1. Import/aport taxation 

No impon duties are applied. 

No cxpon duties are applied with respect to goods delivered under annual bilateral interstate trade and 
cooperation arrangements within the nomenclature and volumes, stipulated therein, considered as 
'exponation for federal state needs' as defined by corresponding Russian law. 

No VAT is applied on impon. 

No excise duties are applied on impon. 

2. Alloc:otion of quolllS and licensing proadJWes 

Expon quotas for deliveries of Russian products under annual bilateral interstate trade and cooperation 
agreements are opened in the same way as for 'deliveries for State needs'. 

3. Special conditions for current payments. 

4. Price system regarding Russian expon of some kinds of raw materials and semifinished products (coals, 
crude oil, natural gas, refined oil products) 

Prices are determined on the basis of corresponding average world prices convened in roubles or 
respective national currency at a rate quoted by the Central Bank of Russia as of the fifteenth day of the 
month previous to the month of exportation. 

S. Conditions of trlliiS(Jonotion and trmuit 

As regards countries of the Commonwealth of Independent States that are Parties to the Multilateral 
Agreement 'on the principles and conditions of relations in the field of transpon' and/or on the basis of 
bilateral arrangements on transportation and transit, no taxes or fees are applied on a reciprocal basis 
for the transportation and customs clearing of goods (including goods in transit) and transit of 
vehicles. 
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ANNEX 11 

Derogations from Anide 8 (quantitative restrictions) 

1. Exceptional measures which derogate from the provisions of Anicle 8 may be taken by Russia in the 
form of quantitative restrictions on a non-discriminatory basis as provided for in Article XIII of the 
GA Tr. Such measures can only he taken after the end of the first calendar year following signature of 
the Agreement on Pannership and Cooperation. 

2. These measures may only be taken in the circumstances mentioned in Annex Ill. 

3. The total value of impons of goods which are subject to these measures may not exceed the following 
proponions of total impons of goods originating in the Community: 

- 10% during the second and third calendar years following signature of the Agreement on 
Pannership and Cooperation, 

- 5 % during the founh and fifth calendar years following signature of the Agreement on Pannership 
and Cooperation, 

- 3% afterwards, until Russia's accession to the GATr!WfO. 

The abovementioned proponions will. be dererminded by reference to the value of impons by Russia of 
goods originating in the Community during the last year prior to the inuoduction of quantitative 
restrictions for which statistics arc available. 

These provisions shall not be circumvented by increased tariff protection on the imponed goods 
concerned. 

4. These measures shall nor be applied after Russia's accession to the GATIIWTO unless otherwise 
provided for in Russia's accession protocol to the GATI!WfO. 

5. Russia shall inform the joint Committee of any measures it intends to take under the terms of the 
present Annex, and consultations shall be held in the joint Committee if so requested by the Community 
on such measures before th~ arc taken, and on the sectors to which th~ apply. 
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ANNEX Ill 

Transitional period for provisions on competition and for the introduction of quantitative rcsaiaions 

The circumstances mentioned in Article 17 (2.3) and in Annex IJ, paragraph 2 are understood in respect of 
sectors of the Russian economy which: 

- are undergoing restructuring, or 

- are facing serious difficulties, pa~icularly where these entail serious social problems in Russia, or 

- face the elimination or a drastic reduction of the total market share held by Russian companies or 
nationals in a given sector or industry in Russia, or 

- are newly emerging industries in Russia. 

ANNEX IV 

Protection of intellectual, industrial and commercial property 

(Article 18) 

Pursuant to the provisions of Anic:le 18, Russia shall continue to improve the protection of intellectual, 
industrial and commercial property rights in order to provide, by the end of the fifth year after the entry 
into force of rhe Agreement on Pannership and Cooperation, for a level of protection similar to that 
provided in the Community, including comparable means of enforcing such rights. 
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PROTOCOL 1 

on the establishment of a coal and steel Contact Group 

J. A Contact Group is established between the Panies. The Group is composed of 
representatives of the Community and of Russia. 

2. The Contact Group exchanges information on the situation of the coal and steel industries 
in both territories and on trade between them, particularly with the purpose of identifying 
such problems as might arise. 

3. The Contact Group also examines the situation of the coal and steel industries at world 
level, including developments in international trade. 

4. The Contact Group exchanges all useful information on the structure of the industries 
concerned, the development of their production capacities, the science and research progress 
in the relevant fields, and the evolution of employment. The Group also examines pollution 
and environmental problems. 

5. The Contact Group also examines the progress made in the framework of technical 
assistance between the Panics, including assistance to financial, commercial and technical 
management. 

6. The Contact Group exchanges all relevant information as to attitudes taken, or to he taken 
in the appropriate international organizations or fora. 

7. As and when both Panics agree that the presence and/or panicipation of representatives of 
the industries is appropriate, the Contact Group is enlarged to include them. 

8. The Contact Group meets twice a year, alternately on the territories of each Pany. 

9. The chairmanship of the Contact Group is held alternately by a representative of the 
Commission of the European Communities and a representative of the Government of the 
Russian Federation. 
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PROTOCOL 2 

on mutual administrative assistance for the correct application of customs legislation 

Article 1 

Definitions 

For the purposes of this Protocol: 

(a) 'customs legislation' shall mean provisions applicable 
in the territories of the Parties and governing the 
import, export, transit of goods and their placing 
under any customs procedure, including measures of 
prohibition, restriction and control and adopted by 
the said Parties; 

(b) 'customs duties' shall mean all duties, taxes, fees or 
many other charges which are levied and collected in 
the territories of the Parties, in application of 
customs legislation, but not including fees and 
charges which are limited in amount to the 
approximate costs of services rendered; 

(c) '<lpplicant authority' shall mean a competent 
administrative authority which has been appointed 
hy a Party for this purpose and which makes a 
request fur assistance in customs matters; 

(d) 'requested authority' shall mean a competent 
administrative authority which has been appointed 
hy a Party for this purpose and which receives a 
request for assistance in customs matters; 

(e) 'contravention' shaH mean any violation of the 
customs legislation as well as any attempted 
violation of such legislation. 

Article 2 

Scope 

1. The Parties shall assist each other, within their 
competences, in the manner and under the conditions laid 
down in this Protocol, in ensuring that customs 
legislation is correctly applied, in particular by the 
prevention, detection and investigation of contraventions 
of this legislation. 

2. Assistance, in customs m:atters, as provided for in 
this Protocol, applies to any administrative authority of 
the Parties which is competent fur the application of this 
Protocol. It shall not prejudice thC' rules governing mutual 
assistance in criminal matters. Nor shall it cover 
information, including documents oht:ained under powers 
exercised at the request of the judicial aurhorit)', unless 
those authorities so agree. 

Article J 

Assistance on request 

I. At the request of the applicant authority, the 
requested authority shall furnish it with all relevant 
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information to enable it to ensure that customs legislation 
is correctly applied, including information regarding 
operations detected or planned which are, appear, or 
would be in contravention of such legislation. 

2. At the request of the applicant authority, the 
requested authority shall inform it whether goods 
exported from the territory of one of the Parties have 
been properly imported into the territory of the other 
Partiy, specifying, where appropriate, the customs 
procedure applied to the goods. 

3. At the request of the applicant authority, the 
requested authority shall take the necessary steps to 
ensure that a surveillance is kept on: 

(a) natural or legal persons of whom there are 
reasonable grounds for believing that they are 
contravening or have contravened customs 
legislation. 

(b) places where stocks of goods have been :assembled in 
such a way that there are reasonahle grounds for 
supposing that they are intended as supplies fur 
operations contrary to the customs legislation of the 
other Parry. 

(c) movements of goods notified as possibly giving rise 
to contraventions of customs legislation, 

{d) means of transport for which there are reasonable 
grounds for believing that they have been, arc, or 
may he used in the contravening of customs 
legislation. 

Article 4 

Spontaneous assistance 

The Parties shall within their competences provide each 
other with assistance without prior request where they 
consider that to he nC'ces,;ary for the correct application 
of customs legislation. particularly when they ohmin 
information pertaining to: 

- operations detected or planned, which are, appear. or 
would he in contravention of such legislation. 

- new means or methods employed in realizing such 
operations, 

- goods known to the subject to substantial 
contravention of customs legislation on import, 
export, transit or any other customs procedure. 
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Article J 

Form and substance of requests for assistance 

I. Requests pursuant to this Protocol shall be made in 
writing. Documents necessary for the execution of such 
requests shall accompany the request. When required 
because of the urgency of the situation, oral requests 
may be accepted, hut must be confirmed in writing 
immediately. 

2. Requests pursuant to paragraph 1 of this Article 
shall include the following information: 

(a) the applicant authority making the request, 

(h) the measure requested, 

(c) the ohjeL1' of and the reason for the request, 

(d) the laws, rules and other legal elements involved, 

(e) indications as exact and comprehensive as possible 
on the natural or legal persons being the target of 
the investigations. 

(f) a summary of the relevant facts. 

3. Requests shall be submitted in an official language 
of the requested authority or in a language acceptable to 
such authority. • 

4. If a request does not meet the formal requirements, 
its correction or completion may be demanded; the 
ordering of precautionary measures may, however, take 
place. 

Article 6 

Execution of requesu 

I. Requests for assistance will be executed in 
accordance with the laws, rules and other legal 
instruments of the requested Party. 

2. In order to comply with a request fo·r assistance, the 
requested authority shall proceed, within its competence 
and available resources, as though it were acting on its 
own account or at the request of other authorities of that 
same Parry. by supplying information already possessed, 
by carrying out appropriate enquiries or by arranging for 
them to be carried out. 

3. Duly authorized officials of a Pany may, with the 
agreement of the other Pany involved and within the 
conditions laid down by the latter, obtain from the 
offices of the requested authority or other authority for 
which the requested authority is responsible, information 
relating to the contravention of customs legislation which 
the applicant authority needs for the purposes of this 
Protc:K:ol. 

4. Officials of a Party may, with the agreement of the 
other Party involved and within the conditions laid down 
by the latter. he present at enquiries carried our in the 
larrer's territory. 
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5. When, in the circumstances provided for under this 
Protocol, officials of one Parry are present at enquiries 
carried out in the territory of the other Parry.- they must, 
at all times, be able to furnish proof of their official 
capacity. They must not wear uniform nor carry arms. 

Article 7 

Form in which information is to be communicated 

1. Under the conditions and within the limits laid 
down in this Protocol, the Parties shall communicate to 
each other information in the form of documents, 
cenified copies of documents, reports and the like. 

2. Original files and documents may be transmitted on 
request only in cases where cenified copies would be 
insufficient. Those files and documents shall be returned 
at the earliest opponunity. 

3. The documents provided for in paragraph 1 may be 
replaced by computerized information produced in any 
form for the same purpose. All relevant information for 
the utilization of the material shall be supplied on 
request. 

Article 8 

Exceptions to the obligation to provide assistance 

1. The Parties may refuse to give assistance as 
provided for in this Protocol, provide it panially or 
provide it subject to certain conditions or requirements, 
where to do so would: 

(a) be likely to prejudice sovereignty, public policy, 
security or other essential interests; or 

(b) violate an industrial, commercial or professional 
secret. 

2. Where the applicant authority asks for assistance 
which it would itself be unable to provide if asked so by 
another party, it shall draw attention to that fact in its 
request. It shall then be left to the requested authority to 
decide how to respond to such a request. 

3. If assistance is withheld or denied, the decision and 
the reasons therefor must be notified in written form to 
the applicant authority without delay. 

Article 9 

Obligation to observe confidentiality 

1. Any information communicated in whatsoever form 
pursuant to this Protocol shall be of a confidential 
nature. It shall be covered by the obligation of official 
secrecy and shall enjoy the protection extended to like 
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information under the relevant legislation applicable in 
the Party which received it and the corresponding 
provisions applying to the Community institutions. 

2. Nominative data shall nor be transmitted whenever 
there are reasonable grounds to believe that the transfer 
or the use made of the data transmitted would be 
contrary to the basic legal principles of one of the Parties, 
and, in particular, if the person concerned would suffer a 
prejudice to fundamental human rights. Upon request, 
the receiving Pany shall inform the furnishing Party of 
the use made of the information supplied and of the 
results achieved. 

3. Nominative data may only be transmitted to 
customs authorities and, in the case of nttd for 
prosecution purposes, to public prosecution and judicial 
authorities. Other persons or authorities may obtain such 
information only upon previous authorization by the 
furnishing authority. 

4. The furnishing Pany shall verify the accuracy of the 
information to be transferred. Whenever it appears that 
the information supplied was inaccurate or to be deleted, 
the receiving Pany shall be notified without delay. The 
latter shall be obliged to carry out the correction or 
deletion. 

5. Without prejudice to cases of prevailing public 
interest, the person concerned may obtain, upon request, 
information on the data stores and the purpose of this 
storage. 

Article 10 

Use of information 

1. Information obtained shall be used solely for the 
purposes of this Protocol and may be used within each 
Parry for other purposes only with the prior written 
consent of the administrative authority which furnished 
the information and shall be subject to any restrictions 
laid down by that authority. 

2. Paragraph 1 shall not impede the use of information 
in any judicial or administrative procttdings subsequently 
instituted for failure to comply with customs legislation. 

3. The Parties may, in their records of evidence, 
reports and testimonies and in proceedings and charges 
brought before the courts, use as evidence information 
obtained and documents consulted in accordance with 
the provisions of this Protocol. 

Article J J 

Experts and witnesses 

An official of a requested authority may be authorized 
to appear, within the limitations of the authorization 
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granted, as expen or wimess in judicial or administrative 
proceedings regarding the matters covered by this 
Protocol in the jurisdiction of another Party, and produce 
such objects, documents or authenticated copies thereof, 
as may be needed for the proceedings. The request for an 
appearance must indicate specifically on what matters 
and by virtue of what title or qualification the offiCial 
will be questioned. 

Article 12 

Assistance expenses 

The Parties shall waive all claims on each other for the 
reimbursement of expenses incurred pursuant to this 
Protocol, except, as appropriate, for expenses to expens 
and wimesses and to interpreters and translators who are 
not dependent upon public services. 

Article J3 

Implementation 

1. The management of this Protocol shall be entrusted 
to the competent services of the Commission of the 
European Communities and, where appropriate, the 
customs authorities of the Member States on the one 
hand and the central customs authorities of Russia on the 
other. They shall decide on all practical measures and 
arrangements necessary for its application, taking into 
consideration rules in the field of data protection. They 
may recommend to the joint Committee amendments 
which they consider should be made to this Protocol. 

2. The Parties shall consult each other and 
subsequently keep each other informed of the detailed 
rules of implementation which are adopted in accordance 
with the provisions of this Protocol. 

Article 14 

Complementarity 

1. This Protocol shall complement and nor impede the 
application of any agrttments on mutual assistance 
which have been concluded between individual or several 
Member States and Russia. Nor shall it preclude more 
extensive mutual assistance granted under such 
agreements concluded or to be concluded. 

2. Without prejudice to Article 10, these agreements 
do not prejudice Community provisions governing the 
communication berwttn the competent services of the 
Commission of the European Communities and the 
customs authorities of the Member Stares of any 
information obtained in customs matters which could he 
of Community interest. 
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FINAL ACT 

The plenipotentiaries of the EUROPEAN COMMUNITY. the EUROPEAN COAL AND STEEL 
COMMUNITY and the EUROPEAN ATOMIC ENERGY COMMUNITY, hereinafter referred 
to as 'the Community', 

of the one pan, and 

the plenipotentiary of THE RUSSIAN FEDERATION, 

of the other pan, 

meeting at Brussels on 17 July 199 5 for the signature p_I the Interim Agreement on trade and 
trade-related matters between the European Community, the European Coal and Steel 
Community and the European Atomic Energy Community, of the one part, and the Russian 
Federation, of the other part, hereinafter referred to as 'the Agreement', have adopted the 
following texts: 

the Agreement and the following Protocols: 

Protocol] on the establishment of a coal and steel Contact Group 

Protocol2 on mutual administrative assistance for the correct application of customs 
legislation 

The plenipotentiaries of the Community and the plenipotentiary of the Russian Federation have 
adopted the texts of the Joint Declarations listed below and annexed to this Final Act: 

Joint Declaration in relation to Title II and Article 23 of the Agreement 

joint Declaration in relation to Article 3 of the Agreement 

Joint Declaration in relation to Article 5 of the Agreement 

joint Declaration in relation to Article 1 0 of the Agreement 

joint Declaration in relation to Article 11 of the Agreement 

Joint Declaration in relation to Article 15 ( 1 ), second indent, of the Agreement 

joint Declaration in relation to Article 16 of the Agreement 

joint Declaration in relation to Article 17 (2.2) of the Agreement 

joint Declaration in relation to Article 18 of the Agreement 

joint Declaration in relation to Article 25 of the Agreement 

Joint Declaration in relation to Article 27 of the Agreement 

joint Declaration in relation to Article 32 of the Agreement 

Joint Declaration in relation to Article 32 (2) of the Agreement 

Joint Declaration in relation to Articles 1 and 32 of the Agreement 

joint Declaration in relation to Article 36 of the Agreement 

joint Declaration in relation to Article 6 of Protocol 2 

The plenipotentiaries of the Community and the plenipotentiary of the Russian Federation have 
taken note of the Exchange of Letters in relation to Article 15 of the Agreement annexed to this 
Final Act 

The plenipotentiary of the Russian Federation has taken note of the declarations listed below 
and annexed to this Final Act: 

Community declaration in relation to Article 17 of the Agreement 

Community declaration in relation to Article 18 of the Agreement 

The plenipotentiaries of the Community have taken note of the declarations listed below and 
annexed to this Final Act: 

Declaration by the Russian Federation in relation to Anicle 6 of the Agreement 

Declaration by the Russian Federation in relation to Article 18 of the Agreement 

Declaration by the Russian Federation in relation to Article 24 of the Agreement 
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Hecho en Bruselas, el diecisiete de julio de mil novecientos noventa y cinco. 

Udfzrdiget i Bruxelles, den syttende juli nitten hundrede og femoghalvfems. 

Geschehen zu Bri.issel am siebzehnten juli neunzehnhundenfi.infundneunzig. 

'Eya.vE at~ BQu;ill£;. ott; bixa E:na IouAiou xw.a EVWlXOOta EVEVT)vta 1tivtt:. 

Done at Brussels on the seventeenth day of july in the year one thousand nine hundred and 
ninety-five. 

Fait a Bruxelles9 le dix-sept juillet mil neuf cent quatre-vingr-quinze. 

Fatto a Bruxelles, addi diciassette luglio millenovecentonovantacinque. 

Gedaan te Brussel, de zeventiende juli negentienhonderd vijfennegentig. 

Feito em Bruxelas9 em dezassete de julho de mil novecentos e noventa e cinco. 

Tehty Brysselissa seitsemantenatoista paivana heinakuuta vuonna tuhatyhdeksansataayhdeksan­
k ymmentaviisi. 

Som skedde i Bryssel den sjuttonde juli nittonhundranittiofem. 

CoBepmeHo B BpncceDe ceMHB4~BToro HDDR THCR~a 4eBHTbCOT 4eBRHOCTO 
n RToro ro4a. 

Por las Comunidades Europeas 

For De Europziske Fzllesskaber 

Fur die Europaischen Gemeinschaften 

fta 't~ EUQ<07taLxE~ KOLvcmyrE~ 

For the European Communities 

Pour les Communaures europeennes 

Per le Comunita europec 

Voor de Europese Gemeenschappen 

Pelas Comunidades Europeias 

Euroopan yhteisojen puolesta 
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JOINT DECLARATION IN RELATION TO TinE II AND ARTICLE 23 

For the purpose of Title II and Anicle 23, the GA TI is understood to be the General Agreement 
on Tariffs and Trade signed in Geneva in 1947 as amended, as applied at the date of signature 
of the Agreement on Partnership and Cooperation, if the Parties do not agree otherwise within 
the framework of the Joint Committee established under Article 21. 

JOINT DECLARATION IN RELATION TO ARTICLE 3 

The Panics agree that the provisions of paragraph 1 of Anicle 3 shall not apply to conditions of 
impon of products to the territory of Russia under financial loans and credits granted for 
development and humanitarian purposes, technical and humanitarian assistance and other 
similar arrangements, concluded between Russia and third States or international organizations 
in so far as such States or international organizations require special treatment for such 
imports. 

JOINT DECLARATION IN RELATION TO ARTICLE S 

Anicle 5, within Title II on trade in goods, deals with the question of transit. It is the 
understanding of the Panics that Anicle 5 deals exclusively with the freedom of transit of 
goods, and does not deal with access to markets for transponation services. This is according to 
normal GATT practice. 

JOINT DECLARATION IN RELATION TO ARTio.E 10 

The Panics declare that the text of the safeguard clause, Anicle 10, does not grant GA TI 
safeguard treannent. 

JOINT DECLARATION IN RELATION TO ARTia.E 1 t 

It is understood that the provisions of Anicle 11 and those of the following paragraph are 
neither intended to, nor shall, slow down, hinder or impede the procedures provided for in the 
respective legislation of the Panies regarding anti-dumping and subsidies investigations. 

The Panies agree that, without prejudice to their legislation and practice, when establishing 
normal value due account shall be taken overall, in each case on its merits, when natural 
comparative advantages can be shown by the manufactUrers involved to be held with regard to 
factors such as access to raw materials, production process, proximity of production to 
customers and special characteristics of the product. 

JOINT DECLARATION IN RELATION TO ARTICLE lS (1), SECOND INDENT 

With respect to the Community the legislation and regulations, referred to in Anicle 6 of the 
1989 Agreement, include, inter alia, the Treaty establishing the European Atomic Energy 
Community and implementing regulations thereof, in panicular the provisions of those texts, 
which specify the rights, powers and responsibilities of the Euratom Supply Agency and of the 
Commission of the European Communities. 
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JOINT DECLARATION IN RELATION TO ARTICLE 16 (DEFINmONS) 

'Current payments' 

For the purpose of this Article, 'current payments' are payments connected with the movement 
of goods made in accordance with normal international business practice and do not cover 
arrangements which materially constitute a combination of a current payment and a capital 
transaction, such as deferrals of payments and advances which is meant to circumvent respective 
legislation of the Parties in this field. 

This definition does not preclude Russia from applying or enacting legislation which lays down 
that such payments must be carried out through those Russian banks which have received the 
respective licences from the Central Bank of the Russian Federation to carry our such operations 
in freely convertible currencies. 

•freely convertible currency' 

A 'freely convertible currency' is any currency considered as such by the International Monetary 
Fund. 

JOINT DECLARATION IN RELATION TO ARTICLE 17 (2.2) 

'Primary products' are .those defined as such in the GAlT. 

JOINT DECLARATION IN RELATION TO ARTICLE 18 

Within the limits of their respective competences, the Parties agree that for the purpose of the 
Agreement, intellectual, industrial and commercial property includes in particular copyright, 
including the copyright in computer programs, and neighbouring rights, the rights relating to 
parents, industrial designs, geographical indications, including appellations of origin, trademarks 
and service marks, topographies of integrated circuits as well as protection against unfair 
competition as referred to in Article 1 Obis of the Paris Convention for the Protection of 
Industrial Property and Protection of Undisclosed Information on Know-how. 

JOINT DECLARATION IN RELATION TO ARTICLE 25 

The Panics agree that the measures provided for in Article 25 shall not be taken with the aim to 
distort conditions of competition in relevant markets and thus to afford protection to domestic 
production. 

JOINT DECLARATIO~ IN RELATION TO ARTICLE 27 

The Panics invite the joint Comminee to examme forthwith the rules of procedure that may be 
useful for dispute settlement under this Agreement. 
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JOINT DECLARATION IN RELATION TO ARTICLE 32 

The Panies agree, by common consent, for the purpose of its correct interpretation and its 
practical application that the terms 'cases of special urgency' included in Article 32 of the 
Agreement mean cases of material breach of the Agreement by one of the Parties. A material 
breach of the Agreement consists of 

(a) repudiation of the Agreement not sam:tioned by the general rules of in~ernational law 

or 

(b) violation of the essential element of the Agreement set out in Article 1. 

JOINT DECLARATION IN RELATION TO ARTICLE 32 (2) 

The Parties agree that 'appropriate measures' referred to in Article 32 (2) are measures taken in 
accordance with international law. 

If a Party takes a measure in a case of 'special urgency' as provided for under Anicle 32 (2), the 
other Party may avail itself of the procedure provided for in Article 27. 

JOINT DECLARATION IN RELATION TO ARTICLES 1 AND 32 

The Panics declare that the inclusion in the Agreement of the reference to the respect for human 
rights constituting an essential element of the Agreement and to cases of special urgency flows 
from 

- the Community's policy in the area of human rights, in conformity with the Declaration of 
the Council of 11 May 1992 which provides for the inclusion of this reference in 
cooperation or association agreements between the Community and its CSCE panners, as 
well as 

- Russia's policy in this field, and 

- the attachment of both Parties to the relevant obligations, arising in particular from the 
Helsinki Final Act and the Charter of Paris for a new Europe. 

JOINT DECLARATION IN RELATION TO ARTICLE 36 

The Parties confirm that although the present Agreement replaces parts of the 1989 Agreement 
regarding relations between the Parties, the Agreement shall not prejudice or otherwise affect 
any measures taken before the entry into force of this Agreement or agreements made between 
them before that date in conformity with the 1989 Agreement and this upon the conditions and 
for the period of application contained in such mtasures or agreements. 
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jOINT DECLARATION IN RELATION TO ARTICLE 6 OF PROTOCOL 2 

1. The Parties agree to take the necessary measures in order to assist each other, as provided 
for in this Protocol and without delay, for the following movements of goods: 

(a) movement of arms, ammunition, explosives and explosive devices; 

(b) movement of objects of an and antiquity, which present significant historical, cultural or 
archaeological value for one of the Parties; · 

(c) movement of poisonous goods as well as the substances dangerous for the environment and 
the public health; 

(d) movement of sensitive and strategic goods subject to non-tariff limitations in accordance 
with the lists agreed upon by the Parties. 

2. The Parties agree, if permitted by the basic principles of their respective legal systems, to 
take the necessary measures to allow the appropriate use of the controlled delivery technique on 
the basis of mutually agreed implementing provisions adopted by them in accordance with the 
procedures of this Protocol. 

3. The Panics agree to take all necessary measures, in accordance with their respective 
legislation, in order: 

- to deliver all documents, 

- to notify all decisions, 

·falling within the scope of this Protocol to an addressee, residing or established in their 
respective territories on the basis of mutually agreed implementing provisions adopted by them 
in accordance with the procedures of this Protocol. In such a case Article 5 (3) is applicabl~. 

4. The Parties agree that when the requested authority cannot act on his own, the 
administrative department to which the request has been addressed by this authority shall 
proceed under the same conditions applicable ro the requested authority. 
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EXCHANGE OF LETTERS 

in relation to Anicle 15 

A. Letter from Russia 

Sir, 

The purpose of this letter is to confirm that with regard to trade in nuclear materials as covered 
by Anicle 15 of the Interim Agreement signed today, we have reached the following 
understanding: 

Russia intends to act as a stable, reliable and long-term supplier of nuclear materials to the 
Community and the Community recognizes that intention. The Russian Government takes note 
that the Community considers Russia, in particular for the purposes of its supply policy in the 
nuclear field, as a source of supply which is separate and distinct from other suppliers. 

In order to avoid any difficulties in trade, consultations shall be held regularly or on request on 
developments in the trade of nuclear materials between Russia and the Community. These 
consultations could include a continuous and regular dialogue on market developments and 
forecasts. 

The consultations shall be held within the framework of Article 21. 

As provided in Article 6 of the Interim Agreement the regulations referred to in Article 6 of the 
1989 Agreement will be implemented in a uniform, impartial and equitable manner. 

I refer to our common desire to facilitate by all practicable means the process of nuclear 
disarmament underway. We have agreed to take all necessary steps to conduct consultations 
with all countries concerned, if it appears that the implementation of respective bi- and 
multilateral agreements causes or threatens to cause substantial injury to the facilities of the 
Parties. 

I propose that this letter and your reply will establish a formal agreement between us. 

Please accept, Sir, the assurance of my highest consideration. 
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B. Letter from the Community 

Sir, 

Thank you for your letter of today's date which reads as follows: 

'The purpose of this letter is to confirm that with regard to trade in nuclear materials as 
covered by Anicle 15 of the Interim Agreement signed today, we have reached the following 
understanding: 

Russia intends to act as a stable, reliable and long-term supplier of nuclear materials to the 
Community and the Community recognizes that intention. The Russian Government takes 
note that the Community considers Russia, in particular for the purposes of its supply policy 
in the nuclear field, as a source of supply which is separate and distinct from other 
suppliers. 

In order to avoid any difficulties in trade, consultations shall be held regularly or on request 
on developments in the trade of nuclear materials between Russia and the Community. 
These consultations could include a continuous and regular dialogue on market 
developments and forecasts. 

The consultations shall be held within the framework of Article 21. 

As provided in Article 6 of the Interim Agreement the regulations referred to in Anicle 6 of 
the 1989 Agreement will be implemented in a uniform, impanial and equitable manner. 

I refer to our common desire to facilitate by all practicable means the process of nuclear 
disarmament underway. We have agreed to take all necessary steps to conduct consultations 
with all countries concerned, if it appears that the implementation of respective bi- and 
multilateral agreements causes or threatens to cause substantial injury to the facilities of the 
Panies. 

I propose that this letter and your reply will establish a formal agreement between us.' 

I confirm that your letter and my reply establish a formal agreement between us. 

Please accept, Sir, the assurance of my highest consideration. 
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COMMUNJTI' DECLARATION IN RELATION TO ARTICLE 17 

The provisions of the Agreement are without prejudice to the competences of the European 
Community and its Member States in the field of competition. 

COMMUNITI DECLARATION IN RELATION TO ARTICLE 18 

The provisions of the Agreement are without prejudice to the competences of the European 
Community and its Member States in matters of inteJiectual, industrial and commercial 
propeny. 

DECLARATION BY RUSSIA IN RELATION TO ARTICLE 6 

The provisions of Anicle 6 (3) are without prejudice to measures outside the competences of the 
Government of the Russian Federation. 

DECLARATION BY RUSSIA IN RELATION TO ARTICLE 18 

The prov1s1ons of paragraph 2 of Article 54 with the exception of the final indent, and 
paragraphs 4 and 5 of Annex 10 of the Agreement on Pannership and Cooperation shall be 
applied from the entry into force of the Interim Agreement. 

DECLARATION BY RUSSIA IN RELATION TO ARTICLE 14 

The provisions of Anicle 24 (1) are without prejudice to special powers assigned by Russian 
legislation in force to patent attorneys who are citizens of the Russian Federation. 
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OUTSIDE THE AGREEMENT 

EXCHANGE OF LETTERS 

on the consequences of enlargement 

A. Lettn from the Community 

Sir, 

I refer to the Interim Agreement signed today and confirm that if any amendment to this 
Agreement might become necessary as a result of the enlargement of the Community, this would 
become the subject of consultations between the Panics pursuant to Anicle 21 and in this 
context account would be taken, to the extent possible, of the character of hitheno existing 
bilateral trade and economic relations between Russia and new Member States. 

I would be obliged if you could confirm the agreement of your Government to the content of 
this letter. 

Please accept, Sir, the assurance of my highest consideration. 

On behalf of 
the European Communities 
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B. Letter from Russia 

Sir, 

Thank you for your letter of today's date which reads as follows: 

'I refer to the Interim Agreement signed today and confirm that if any amendment to this 
Agreement might become necessary as a result of the enlargement of the Community, this 
would become the subject of consultations between the Parties pursuant to Article 21 and in 
this context account would be taken, to the extent possible, of the character of hitherto 
existing bilateral trade and economic relations between Russia and new Member States. 

I would be obliged if you could confirm the agreement of your Government to the content of 
this letter: 

I confirm that your letter and my reply establish a formal agreement between us. 

Please accept, Sir, the assurance of my highest consideration. 
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COMMISSION 

COMMISSION DECISION 

of 4 October 1995 

concerning the conclusion on behalf of the European Coal and Steel Community and the 
European Atomic Energy Community of the Interim Agreement between the European 
Community, the European Coal and Ste~l.:Community and the European Atomic Energy 
Community, of the one pan, and the Rus)ja!f. Federation, of the other pan, on trade and the 

Russian Federation, of the other pan, on trade and trade-related matters 

(9 5/415/Euratom, ECSC) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Coal and Steel Community and in 
particular the first paragraph of Article 95 thereof, 

Having regard to the Treaty establishing the European Atomic Energy Community and in 
particular the second paragraph of Article 101 thereof, 

Whereas, pending the entry into force of the Pannership and Cooperation Agreement signed in 
Corfu on 24 june 1994, it is necessary to approve the Interim Agreement between the European 
Community, the European Coal and Steel Community and the European Atomic Energy 
Community, of the one pan, and the Russian Federation, of the other pan, on trade and 
trade-related matters signed in Brussels on 17 July 1995; 

Whereas the conclusion of the Interim Agreement is necessary to attain the objectives of the 
Community set out in particular in Anicles 2 and 3 of the Treaty establishing the European 
Coal and Steel Community and whereas the Treaty did not make provision for all the cases 
covered by this Decision; 

Having consulted the Consultative Commincc and with the assent of the Council, 

HAS DECIDED AS FOLLOWS: 

Article 1 

The Interim Agreement between the European Community, the European Coal and Steel 
Community and the European Atomic Energy Community, of the one pan, and the Russian 
Federation, of the other part, on trade and trade-related matters. together with the two 
Protocols and the declarations, are hereby approved on behalf of the European Coal and Steel 
Community and the European Atomic Energy Community. 

These texts are attached to this Decision. 
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Article 2 

The President of the Commission shall give the notification provided for in Article 35 of the 
Interim Agreement on behalf of the European Coal and Steel Community and the European 
Atomic Energy Community. 

Done at Brussels, 4 October 1995. 
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For the Commission 

The President 

jacques SANTER 
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II 

(Acts whose publication is not obligatory) 

COUNCIL AND COMMISSION 

COUNCIL DECSION 

of l6 'February 1990 

on_ the coadusioa by the European· Economic Commuairy of aa Apumear berween the. 
European Ecoaomic.CommUDily aad the European AtomiC EneiJY Community and the Union 

of Soviet Socialist Republics on trade and commer.cial ud economic cooperation 

(90/116/EEC) 

THE COUNCU. OF THE EUROPEAN COMMUNITIES, 

Having rqard to the Treaty establishing- the European 
Economic Community, and in particular Articles 113 and 
235 ·thereof, 

Having ·n:prd to the proposal &om the Commission, 

Having rqard- to the-- opinion of the European 
Parliament (1 ),. 

Whereas · the -conclusion of the Agreement between the 
European Economic Community and the European Atomic 
EDCrBY Community anc:l -the Union- of Soviet · Socialilt 
Republics on trade and commercial · and- economic 
cooperation is necessary for the achievement of the 
Community's- objectives in the field of cxtemal economic 
relations; whereas this Apeement should be approved on 
behalf of the European Economic Community; 

Whereas is appears that certain measures of economic: 
cooperation ·provided for by ·the Agreement exceed the 
powers of action provided for in the Treaty, and in particular 
those specified in the field of the common commcrc:ial 
policy, 

HAD DECIDED AS FOLLOWS: 

Articlel-

The Agreement- between the EUropean Economic 
Community and the European Atomic Energy Community · 
and the Union of Soviet Socialist Republics on trade and 

( 1 ) Opinion delivered on 14 February 1990 (aoc yet publishccl ia the 
-Official journal). 

167 

commercial and economic cooperation is hereby approved 
on behalf of the European Economic Community. 

The text of that Apument is attached · to this 
Decision (1). 

Anicle 2 

The President of the Council shall give the notification, on 
behalf of-the European Economic Community, provided for. 
in Article 2S of the Apument. 

Article 3 

The Commission assisted by representatives of the Member . 
States; shall represent the C1JDUDunity in the joint committee 
set up by ~e 22 of the Agreement. 

Article 4 

This Decision shall enter into force on the day following 
its publication in the Officilil }oumal...of the European 
Communitia. 

Done at Brussels, 26 February 1990. 

(1) Sec pqe 3 of this Official journal. 

For tht Council 

Tht Pruident 

M.SMITH 
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COMMISSION -DEOSION 

of 27 February t 990 

concemillg the conclusion on behalf of the European Atomic Energy Community of the 
~mcnt betweca the European Economic Community aad the European Atomic Energy 
Community and the Union of Soviet Socialist Republics on trade and commercial aad 

cconomiccoo~tion 

(90/117/Euratom) 

THE COMMISSION OF THE EUROPEAN COMMUNITIES, 

Having regard ,to the Treaty establishiag . .the European 
Economic Community, and in particular the second 
paragraph of ArtiCle 101 thereof, 

Whereas the Aareement between. the European Economic 
Community and the European Atomic Energy Community 
and the Union of Soviet Socialist Republics on trade 
and commercial and economic cooperation was lisned on 
18 December 1989;. 

\Vheras by Decision of 26 February 1990 the Council 
approved the said Apeement for the purposes of conclusion 
by the. Commission on behaU of the European Atomic 
EnersY Community; 

Whereas the said Apeement should be concluded ·on behalf 
·of ·the European Atomic-Energy Community, 
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HAD DECIDED AS FOLLOWS: 

Article 1 

The Agreement (1 ) between the European Economic. 
Community and the European Atomic Energy Community 
anc:l.the Union of Soviet Socialist Republics on trade and 
commercial and economic cooperation is hereby concluded 
on behalf of the European Atomic Energy Cqmmunity .. 

Artick 2 

The ·President of the Commission shall sive the notifica~on 
provided for in Artide 25 of the Agreement on behalf of the 
European Atomic Energy Community. 

Done at Brussels, 27 February 1990. 

For the Commission 

The President 

jacques DELORS 

( 1) The text of that Agreement is attached to this Decision. 
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AGREEMENT 

between the Europcaa Economic Community and the EuropcaD Atomic Enefl)' Community and the 
Union of Soviet Socialist Republics on trade and commercial and economic cooperation 

THE EUROPEAN ECONOMIC COMMUNITY, and 

The EUROPEAN -ATOMIC ENERGY COMMUNITY, . . 

hereinafter together called 'the Community', of the one pan, and 

THE UNION Of SOVIET SOCIALIST REPUBLICS, 

hereinafter calJe(t 'me USSR', of the ocher pan, 

RECOGNIZING that the Community and the .USSR desire to establish direct contractUal ftlarions with one 
another which will permit further development at a later srap;,, 

CONSIDERING that w development of relations between the Conrrac:tinc Parties will complement and extend · 
bilateral relations berwccn the Community's Member States and the USSR, 

HAVING REGARD to the imponance of pving full effect to the Final Act of the Conference on Security and 
Cooperation in Europe and the Ccmducling Documents of subsequent meetings of ·the CSCE panicipating 
Stares, 

DESIROUS of creating faYOUrable conditions for the harmonious development and diversification of trade and the 
promotion of commercial and 1C0D01Dic cooperation in areas of mutuAl interest on the basis of equality, mutual 
benefit and.rcciprociry' 

BELIEYJNG that the volume and IU"UCtUfe of trade between the Contracting Panics do not correspond to the 
potential represented by their cum:nt levels of ecoaomic development and their future prospecrs, 

TAKING. INTO ACCOUNT the favourable -implications for rrade and economic relations between the 
Conrrac:tiq Parties of the economic resmac:ruring Wider way in the USSR; 

RECALLING the joint Declaration on the establishment of official relations between the Council for Mutual 
Economic; Assistance .and the E~ Economic Community, ·. 

HAVE DECIDED to conclude an Apeement on trade and=conunercial and economic cooperation between the-. 
European Economic Community and the European Atomic Energy Community I of the one pan, and me· Union of 
Soviet Socialist Republics, of rhc other pan, and to this end have desipated as their Plenipocenriaries: 

THE EUROPEAN ECONOMIC COMMUNITY: 

Roland DUMAS, 

Mini~ut, 

Minister for Foreign Affairs of rbe Freach Republic, 

President-in-Office of the Council of t:he European Communities; 

Frans ANDRIESSEN, 

Vice-President of the Commission of. the European Communities; 

THE EUROPEAN-ATOMIC ENERGY COMMUNITY: 

Frans ANDRIESSEN, 

Vice-President of the Commission of the European Communities; 
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THE UNION OF SOVIET SOCIALIST REPUBUCS . 

Eduard SHEVARDNADZE, 

Minister for Foreign Affairs of the Union of Soviet Socialist Republics; 

WHO, having exchanged their full powers, found in good and due form, 

HAVE AGREED AS FOLLOWs· 

TITLE I 

General 

Artick 1 

Within the framework . of their respective laws and 
regulations, the Contraaing Parties shall use their best 
endeavours to facilitate and·promote 

- the harmonious..development and ·diversification of their 
trade, and 

- the development of various types of commercial and 
economic cooperation. 

To that end, they confirm their resolve to consider 
favourably, each for its own part, suggestions made by the 
other Party with a view to attaining these objectives. 

TITLE n 

Trade aad commercial cooperation 

Article 2 

1. This Agreement ·shall apply to trade in all pods 
originating in ··the Community or in the USSR, with the 
exception of theproducts.covered by the Treaty .establishing 
the·European Coal.and Steel Coinmunity. 

2. This Agreement shall not affect the provisions of the 
Agreement between the European Economic Community· 
and the USSR on .trade in textile products initialled on '11 
December 1989 and applied provisionally as &om 1 january 
1990, nor the .provisions of any exchange ·of -letters; any 
other arrangements· concluded in connection therewith. and 
any agreements on trade in textile products subsequendy 
concluded; for the period of application ·of these 
provisions .. 

Article 3 

1. The Contracting Parties shall accord to· one another 
most·favoured-nation..ueatment in all areas in respect of: 

- customs duties and charges applied· to .imports and 
exports, including the method of collecting such duties 
and charges, · 

- provisions relating to customs clearance, transit, 
warehouses and transhipment, 
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- taxes and other .. intemal charg~ of.··any kind ·applied 
directly or indirecdy to imponed gOods, 

- methods of payment and the transfer of such 
payments, 

- the rules relating to the sale, purchase, transpon, 
distribution and use· of goods on the domestic market. 

2. The provisions of paragraph 1 shall not . .apply to: 

(a) advantages granted with the aim of aeating a customs 
union or a &ee•trade area or punuant to the aeation of 
such a union or area; 

(b) advantages granted to panicular counuies in 
accordance with the General Agreement on Tariffs and 
Trade and with other international arrangements in 
favour of developing countries; 

(c) advantages ·granted to neighbouring countries to 
facilitate &ontier-zone trade. 

Artick 4 

·The Contraaing Panies undcnake to allow relief &om 
duties; taxes and other charges, and to grant licences in .. 
respect of goods temporarily remaining.intheir territories for 
re-exportation either in the unaltered state or after· inward 
processing. 

ArticleS 

The USSR shall grant impons of products originating in the 
Community non-disaiminatory treatment as regards the 
application of quantitative restrictions, the granting. of 
licences and the allocation of the currency needed to pay for 
such imports. .. -· 

Artick 6 -· 

Unless otherwise-specified in this Agreement, trade and other . 
commercial ·cooperation between the. Contracting Panies 
shall. be conducted in accordance with their · respective 
regulations. 

Artick 7 

Without prejudice to the provisions of Anicle 5, each 
Conuaaing Party shall accord the highest possible degree of 
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liberalization to importS of the other's products. The process 
of liberalization shall take .account of the development of· 
trade .. berween the Contracting Patties, market conditions, 
changes in the rules concerning trade in the Community 
or in the USSR and progress made in implementins the 
Agreement. 

Article 8 

To this end the Community undenakes: 

- to make effons to ensure progress towards the 
progressive abolition of 'specific quantitative 
restrictions', namely those quantitative restrictions 
applied to importS originating in the USSR under 
Regulation (EEC) No 3420/83 which·concem produas 
other than those to which quantitative restrictions are 
applied under Regulation (EEC) No 288/82, 

- to eliminate, within one year of the entry into force of this 
Agreement, quantitative restrictions on importS into 
those regions of the Community and of those products 
listed in Annex I, 

- to suspend, within one year of the entry into force of this 
Agreement, the application of quantitative restrictions on 
impons into those regions of the Community and of those 
produas listed in Annex n on the terms and conditions . 
specified therein. 

Article 9 

As regards the specific quantitative restriaions not contained . 
in Annexes I .and U, the Contracting Parties shall examine, 
before 30 june 1992, in the framework of the jointcomminc:e ·· 
referred to ·in·Anicle 22, die-further changes which can be 
made in the then existing impon arrangemeua. The changes 
to be considered may. include any of the following 
measures: 

- liberalization, 

- liberalization with su"eillance of importS, 

- 'adoption of appropriate measures by the USSR such as · 
the issue of expon licences or certificates to -ensure that 
exports to the Community remain within ·specified 
levels, 

- measures that may be required to adapt exiiting 
Community impon arrangemena. 

Article 10 

1. For each calendar year, the Community shall open 
impon quotas for products which are of interest for the USSR 
and which are subject to quantitative restrictions. 
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------------
2. The Contracting Panies shaD hold consultations each 
year in the joint committee provided for in Anicle 22 to 
determine what increases can be made in the quotas referred 
to in paragraph 1 and whether quotas can be opened for 
other products for the following year. 

Article 11 

1. The Community undenakes to abolish by 31 
December 1995 at the latest the remaining specific 
quantitative restrictions with the exception of those 
concerning a limited number of products which might be 
deemed sensitive at .that time. 

2. The joint c:omminc:e set up pursuant to . Anide 22 
shall, during its meeting in 1995, draw up the arrangements 
which shall apply for,a prescribed period a&er 31 December 
1995. to the impons of the sensitive products referred to in 
paragraph 1; 

ArtiGie 12 

ImportS into the Community of products covered by this 
Agrc:emeut shall not be charged against the quotas referred to 
in Article 10 where. they are declared as being intended for 
re-expon 11nd are actually re-exponed from the Community 
either in the unaltered state or a&er inward processing, under 
the. administrative control arrangements in force in the 
Community. 

Article J3 

The Parties shall inform one another of any changes in their 
tariff or statistical nomenclature or of..any decision taken in · 
accordance with the procedures in force concerning the 
classification of products covered by this Agreement. 

Artick 14 

Goods shall be treated berween the Contracting Panies at 
market-related prices. 

Articl~ 15 

1. The Contracting Parties shall try to avoid conflict 
situations requiring safeguard measures in mutual trade. If 
problems nevenheless arise in trade between the Contracting .. 
Parties, the Panies shaU open consultations not later than 30 
days a&er the submission by one of them of an appropriate 
request within the framework of the joint .comminc:e set up in 
accordance with Anicle 22.- Such consultations will aim at · 
seeking mutually satisfactory solutions to these problems. 
Each Contracting Party will ensure that, except in critical 
circumstances, as defined in paragraph 4, no action is taken 
before consultations are held. 
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2. In particular, the provisions of paragraph 1 shall apply 
if any product is being imported into the territory of one of 
the Conttacting Parties in such increased quantities or under 
such conditions as to cause, or. threaten to cause, injury to 
domestic producers of like or directly competitive products. 
In this case, the Contracting -- Party requesting the 
consultations shall provide the other Party with all the 
information required for a detailed examination -of the 
situation. 

3. U, .as a result of the consultations, the Contracting · 
Parties do not reach agreement on actions to avoid the 
situation, the Party which requested consultations shall be 
free to restrict the impons of the products concerned to the 
extent and. for such time as is necessary to prevent or remedy 
the injury.· The other Contracting Party shall then be free to 
deviate from its obligations towards the first Parry in respect 
of substantially equivalent trade. 

4. In critical· circumstances where delay ·would. cause 
damage difficult to repair, the COnttacting Parties may take 
safeguard actions provisionally before the consultations, on 
the condition that consultations shall be effected immediately 
after taking such action. 

S. In the selection of measures under this Anide, the 
.- Ccmtracting Parties shall give priority to those which cause 

least disturbance to the achievement of the aims of this 
Asrcement. 

Arlkle 16 

1. This Aareement shaJJ not preclude prohibitions or­
iatriaions on imports, exportS or JP.OCis in transit justified 
on grounds of· public morality, law and order or public 
security, the protection of life.and health ·of humans, animals 
or plants,. ~e protection of indusaial, commercial and­
intelleaual_propeny, or rules relating to BOld or lilver or 
imposed for the protec:tion of national treasures ·of ~ 
historic or archaeological value. 

Such prohibitions · and restrictions must ·not, boweR~'; 
constitute a means of arbitrary discrimination or a disguised 
restric:rion on trade between the Contracting Parties. 

2.. This Agreement shall not preclude the taking of action . 
justified on. pounds of protection of essential security 
interests: 

(i) relating to fissionable materials or the materials &om 
which they· are derived; . 

(ii) relating · to the traffic in arms, ammunition . aad 
implements of war and to such traffic in other goods 
and materials as is carried on direcdy or indirectly for 
the purpose of supplying a military establishment; 

(iii) taken in time of war or other emergenc:y in international 
relations. 
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TITLE lll 

Commercial and econQmic cooperation 

Article 17 

1. The Contracting Parties shall make every effon to 
promote, expand and diversify their trade. The joint 
committee set up by Article 22 - shall attach special 
importance to ways of encouraging the reciprocal and 
harmonious expansion of trade. 

2. The Contractirig Panies undertake tO--- facilitate 
exchange of.commercial and economic information on all 
matters which· would assist the development of trade and 
economic cooperation. 

To this end,· the Contracting Parties agree -to .ensure. the 
publication -of comprehensive data on commercial and 
financial issues, including production, consumption and 
foreign trade statistics. 

3. The Contracting Parties undenake to facilitate 
cooperation between --their respective customs services, in 
particular in the following areas: 

- vocational training, 

- simplification of- customs documentation and 
proadures, and 

- within the limits of their respective competenccs, 
administrative cooperation in order to prevent and detect 

_ infringements of the rules on customs matters, including 
. the rules governing appHcation of .import quotas. . 

4. The Contracting Parties, within the.Jimits of. their 
respeaive . powers, undertake to facilitate their trade and 
economic cooperation, i11ter 11lia •. by the .following: 

- encouraging ttade promotion activities in favour of their 
· enterprises, including advertising, consulting, faaoring 

and other business services, 

- providing· natural and legal persons of the other Party 
with guarantees of their individual ·and propeny rights, 

_ induding non-discriminatory .access for that purpose to 
couns and appropriate- administrative bodies of· the 
Community and the USSR, 

- encouraging contacts between business associations of 
the .Community and the USSR. 

S; The Contracting Parties will encourage forms·of trade 
compatible with the· efficient conduct of international 
business relations and will also encourage business partners 
to decide independendy upon their trading patterns. 

The Conttaaing Parties therefore agree that counter-trade 
practices should be regarded as temporary and exceptional. 
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They further agree not to c:Om~l companies established in 
the Community or .in the USSR to engage. in such trade 
prac:tic:es. Nevertheless, where firms or companies decide to 
resort to counter-trade operations, the Contraaing Parties 
will encourage them to furnish all relevant information to 
facilitate the traasaction. 

6. In furtherance of the aims of this Article, the 
Contraaing Parties agree to maintain and- improve 
favourable business regulations, facilities and practices for. .. 
each other's firms or co~panies on their respective markets, 
inter alia as indicated in Annex Ul. 

Artick 18· 

Within the Jiftlits of their .respective powen, the Contraaing 
Parties: 

- shall encourage the adoption of arbitration for the 
settlement of disputes arising out of commercial and 
cooperation ttansaaions concluded by firms, enterprises 
and economic orpnizations of the Community and those 
of the USSR, 

....;_ agree that where a dispute is submitted to arbitration, 
each pany to the dispute may, except where the rules.of 
the arbitration centre· chosen by the panies proYide 
otherwise, choose its own arbitrator, irrapec:tive of his 
nationality, and that the presiding third arbitrator or the . 
sole arbitrator may be a· citizen of a third State, . 

- will recommend their -economic operators to choose by 
mutual co~~~e~~t the law -applicable to their contractS, 

·- shall encourage recourse to the arbitration rules 
elaborated by rho. . .umteel Naticms Commission on 
International Trade Law (Undtral}. and to arbitration· 
by any centre of a State signatory to the Convention 
on llccopition and .Enforcement of Foreip Arbitral 
Awards done at New York on 10 june 1958. 

Arti&le 19· 

Within the limits of their respective powers; the Contracting 
Parties undertake to: 

-. ensure adequate protection and enforcement of 
industrial, commercial and intellectual p~ rights, 

- ensure that their international commitments in the field 
of industrial, commercial and intellectual property rights 
are honoured,· 

- encourage appropriate arrangements between 
unclertakinp and institutions within the Community and 
the USSR with a view to due proteCtion of industrial, 
commercial and intellectual property rights. 
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TITLE·IV 

Economic cooperation 

Article 20 

1. In the light of their respective economic policies and 
objectives, the Contraaing Parties shall· foster economic 
cooperation on as broad a base as possible in all 'fields 
deemed to be in their mutual interest. 

Such cooperation shall be aimed in particular at: 

- strengthening and diversifying «anomie links between 
·the Contracting Parties, taking into consideration the 
complementarity_ of their economies, 

- contributing· to ·the development of· their respective 
economies and -standards of living, 

- opening up new sources of supply and new markets, 

- encouraging cooperation between economic operators, 
-with a view to promoting investment and joint ventures, 
licensing agreements and other -forms of industrial 
cooperation ~" develop their respective industries, 

- encouraging participation of small ·-and medium-sized 
enterprises in trade and co-operation 

- encouraging ·environmentally sound policies, 

- encouraging scientific and technological progress. 

2. In order to achieve these objectives, the Contraaing 
Parties shall encourage economic cooperation in ·areas of 
mutual illterest, in particular .in the following areas: 

- statistics.--

- standardization, 

-industry, 

- raw materials and ·mining, 

- apiculture, including the food-processing industries, 

- environmental protection and the management of natural 
resources; 

~ aleriY, including nuclear energy and nuclear . safety 
(physical safety .and radiation protection), 

- tcieDce ·and technology in areas in which the-Contracting. 
Parties are active and which they consider-to-be of mutual 
intereSt, including nuclear research, 

- economic:, monetary, banking, insurance and · other 
financ:ial services; 

- transport, tourism and other service activities, 

- management and vocational training. 
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3. To give effect to the objectives of economic 
cooperaJion and within the lilnits of their respective powers 
and in accordance with their respective laws and policies, the 
Conttacting Parries shall encourage the adoption of measures 
aimed at aeating favourable conditions for economic and 
industtial cooperation, in panicular by: · 

- facilitating exchanges and p»ntac:tS between persons and. 
delegations representing commercial, economic, business 
or other appropriate organizations; 

- encouraging and facilitating ttade promotion. aaivities, 
such . as the organization of seminars, fairs and 
exhibitions, 

- facilitating the conduct of market research and other 
marketing:acrivities on their respective territories, 

- promoting activities involving the provision of teChnical 
expertise in appropriate areas, 

- promoting the exchange of information-and contacts on 
scientific- subjects of mutual interest, 

- fostering a favourable climate for investment, joint 
ventures and licensing arrangements, notably by the 
extension by the Community Member States and the 
USSR of arrangements for investment promotion and 
protection, in panicular for the transfer of. profits and 
repatriation of invested ·capital, on the basis of the 
principles of non-discrimination and reciprocity. 

Article 21 

Without prejudice to the relevant provisions: of the Treaties 
establishing the European Communities, this Agreement and 
any actionuken thereunder shall in no way affect the powers-· 
of the Member States of· the Community to undertake· 
bilateral activities with the USSR in the .field -of economic 
cooperation and to ··-conclude, where. appropriate, new 
economic cooperation agreements with the USSR. 

joint committee 

Artie" 22 

1: - (a) · A joint committee shaiJ: be set up compnsmg 
representatives of the Community, on the one hand, 
and representatives of the USSR, on the other. 

(b) The JOmt committee shall formulate 
recommendations by mutual consent. 

(c) The joint committet shall, as necessary, adopt its 
own rules of procedure and programme of work. 
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(d) The joint· committee shall meet once a year in 
Brussels and Moscow alternately. Special meetings 
may be convened by mutual agreement, at the 
request of either Contracting Party. The office of 
chairman of the joint committee shall be held 
alternately by each of the Conttaaing Parties. 
Wherever possible, the agenda for· meetings of the 
joint committee shall be agreed beforehand. 

2. (a) The joint. committee shall ensure the proper 
functioning of this Agreement and shall devise and 
recommend measures for achieving its objectives, 
keeping in view the economic and social policies of 
the Contracting Panies. 

(b) The joint committee shall endeavour to find ways of 
encouraging the development of trade and . 
commercial and economic cooperation between the 
Conttacting Parties. In particular; it shall:. 

- examine the various aspects of trade between the 
Parties, notably its overall pattern, rate of 
growth, structure and divenification~ the trade 
balance and the various fonns of trade and trade 
promotion, 

- make recommendations on any commercial or 
economic cooperation . problem of mutual 
concern, 

- seek appropriate means of avoiding possible 
difficulties in the fields of trade and cooperation 
and encourage various forms of commercial and 
economic cooperation in areas of mutual 
interest, 

- consider measures likely to develop and 
diversify ttade and economic cooperation, 
notably by improving impon opponunities in 
the Community and in the USSR, 

- exchange info~ation on maao-economic 
plans and, where they eKist, foreign.trade plans 
and· fOrecasts for the economies of the Parties 
which have an impact on ttade and cooperation 
and, by extension, on the scope for developing 
complementarity between their respective 
economies and also on proposed economic 
development programmes;-· 

- exchange information about amendments and 
developments in =the laws, regulations and 
formalities of the Conttacting Parties in the 
areas mvered by this Agreement, 

- seek methods of arranging and encouraging the. 
exchange of information and·contacts in matters. 
relating to cooperation in the economic· field 
between the Contracting Panics on a mutually 
advantageous basis, and work towards the 
creation of favourable conditions for such 
cooperation, 



15.3.90 Official journal of the European Communities No L 68/9 

- examine favourably ways of improving 
conditions for the development of direct 
contacts between firms established in the 
Community and those established in the 
USSR, 

- formulate and submit to the authorities of the · 
Contracting Parties recommendations for 
solving any problems that arise, where 
appropriate by concluding arrangements or 
agreements. 

- examine the situation with regard to the award 
of contracts for the supply of goods or services 
consequent upon international invitations to 
tender. 

TITLE vr 
Gcaeral aad fiDal provisions 

. Article 23 

Subject to the provisions concerning economic cooperation 
in Article 21, the provisions of this Agreement shall replace 
the provisions of the Apeements concluded between the 
Member States of the Community and the USSR, to the 
extent to which the latter provisions are either incompatible 
with, or identicaLto, the former. 

Article 24 

This Apeement shall apply, on the one hand, to the 
territories in which the Treaties establishing the European 
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Economic Community and the European Atomic Energy 
Community are applied and under the conditions laid down 
in those Treaties and, on the other hand, to the territory of 
the Union of Soviet Socialist Republics. 

Article 25 

1. This Agreement shall enter into force on the first day of 
the second month following :··the date on which. the 
Contracting Parties. have notified each other that the legal 
procedures. necessary to this end have been completed. The 
Agreement shall be concluded for an initial period of 10 
years. The Agreement shall be automatically renewed year·by 
year provided· that neither Contracting Party gives the other 
Party written notice of denunciation of the Agreement six 
months before it expires. 

The Contracting Parties ·may expand and/or amend this 
Agreement or elaborate funher on its specific provisons by 
mutual consent· in order to take account of new 
developments • 

The Annexes, the joint Declaration and the exchange of 
letters attached to this Agreement shall form an integral part 
thereof. 

Article 26 

This Agreement shall be drawn . up- in duplicate in the 
Danish, Dutch, English, French, German, Greek, Italian, 
Portuguese, Spanish and Russian languages, each text being 
equally authentic. 
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