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Explanatory Memorand'ill!! · 

- 1. . By decis.ion<of 29 October 1979, the Council authorised the Commission 

to open negotiations w:ith .Indonesia, Malaysia, the Philippines 9 ·. pingapore. 

~d Thai~lBfld - ~embe:r coun~-~ies of the Association of_.t~~ S~uth-Eas~ _ As.ian .. 

Nations, _with a view to tne~ conclusion of a cooperation agreement. 

2. In accordance· with that Council'deois:i.on,- and in consultation with 

. the AT.ticle i1.3. Commi ite~,- the Commissiop- conducted negotiations with . 

I.;donesia, Malaysia, the Philippine~~ S:i.~ap~re and' ·Th~il~d·. ~n 8. November 

and 29-30 November 1979•. 

The ch-art ·~eement ' 

.(i). . is non preferential /and of an evol~tio:riary nat.ure; 

(ii) prov~des for· a clause on· most favoured nat~-on treatment and a Protocol:~ 

which takes into' ,consideration ·th~· fact that one ·of' the Parties · : 
.. 

-. (Thailand) has.-not acceded to the General Agreement on Tariffsand 

. ~rade; . 

Q.ii);aims to consolidate, deepen and diversify· commercial relatio_ns· between 

the t~o. regions _and provides for a clause -~~hereby the Parties will seek_ 
. . . . . . ' 

: their counterpar_t' s. views on measurefi likely to ·have a.ri adver·se effect 

- on trade between 'f!he two regions; 
' -

. (iv) ·shall bring about economic cooperation ir1 all fields deemed sy.itable 

by the·. Pwtles; in addition,.· the chapter .on. economio cooperation 
' . . ' ..... 

. 0"' ; ' 

· -·.contains provisions to ·give. effect to the paragraph of the Ministerial· 
. ~ - . . .• ,. - -

Dec:laratl.on o.f November~ t978 on investment promotion and protection; 

. :(v) recogn1s~s the level ~f development of ~h~ ASEAN oountrie.s; 

(vi) .provides· for a Joint Cooperation Committee :to· ~pervise and promote 

the various·· a_oti vi ties -envisaged; 

-~ .. · ./ .... 

\_· 



2 -. 

The Heads o~ the.Delegations exchanged the ·text o~ the dra~t Agree~ 

ment on 30 Nov~ber 1979 h~ving noted that it ~orrectly represented the 

·results o£ the negotiaticins. 

J. The Commission considers tha~ ·the dra~t Agreement is acceptable. to 
I 

the Community.· It therefore recommends that the Councils 

·. (i) pending conclusion o~ the_ Agreement takes the necessary deci-sions in 

connection with ~he signing thereo~J 

.. 
(ii) adopts the Regulation, the dra£t o~ which is annexed her~to. 

·, 
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~ PROfOSAL 

COUNCl:L REGULATION (EF..iC) No~ 
of · 

. . . 

. conclud"ing· the Cooperation Agresme~t, betw~en ;the_ Eu:t.,opeari 

.. E~onomio _Comm~itl md Indonesia.v .Malaysia,· the Philippines,· 

Singapore ai"td Thailand - member _countries. of the Associ~tion 

· · of the South-East -Asian Nations 

r. 

-THE COUNCIL OF THE EUROPEAN CO~UNITIES,. 
/. 

Having.· regard to the Tr-ee;tty_ establishing the European·Eoonomic C?mmunity· 
4 .~ \ 

and .in particular Articles 113 and'235 tha~eof~ 

.. ;; 

H~ving regar4 to the proposal. ·from 'the Commission, 

. : . . .·.. . ' - .. ' . ;- - '1} 
. Having regard to_ the opinion of tkle· Europ~a.l'l Parliament . ·, 

Whereas ·the. conclusion ·of·· th~ Coopera:ti~n Agreement. between tl+e mttropeal'l 

Eco~omi~ ~oml'nurtit; and Indo~e~ia.'~ / Ma!ay~·ia., the, f'hi lippines ,~Sini~pore ·and 

Thai land.- ~ember countries. of the Associ·ation ~f the· South~East Asi:a~ · . -- -~ . ' - .. ' 

i~ the sphere. Of ext~rn~l economic relations;- wher!3_a.s· c~rta.il~ :fo~me of· · 

economic Cc;lOperat·icin' provided for by the' Agreeme~i exceed ,the powers of. 
< • ; • - • • • • l • ,· 

action sp-~cifiad in the .sphere of the/ ooll)JJ!on commeroia:l polipy9 .. 

. .f!AS ADOPTED THIs REGuLATION 8 

' 
The ·cooperation Agraem.,mt between the ~~pean Econo1~:to "Community apd 

. , Indonesia 9 • Ma1a.ys.ia·~ the Philippine~v· Singapore ·and 'rh;B;ilar.d - member 
·. . . . - . - . , . . , . •. . - . .. I , 

countri ea of the Association of the· _South~mEa.st Asian Nation8p ··the text of 

whi~h-~itt ~:mexe_d tc>--thia Regulation~~ is h:ereby ~oncluded on behalf of_:.· 

·_o··~/ •• ·• 



.Article·2 

Pursuant to .Article. 8 of the Agreementp~ :the President of the Co·u.ncil 

shall giva notification that thiS procedures nece~sary for the' entry 

into force of the Agreement have been completed. on· the part of the. 

European Economic Community1). 

Article 3 

. This R~gulation ahall·enter into force on the d~y following its 

publication in the Official Journal of~ the European Communi ties. 

, I.; 

_This :ij.egulation shall be binding in its entirety and directly ' 

applicable in allMember States. 

Done at oBrussels, ·, 

. For the Counoi 1 

The President 

(1) The date of ent~y into force .o:f' the Agreement lrdH be. publishad in the 

Official Journal of the European CommUJ?,i tie·e~ 
' ' 

(. 
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Th~ Council of the Eur9pean Communiti~s of the one part, 

and the Governments of Indone~ia, M~l~ysia,_the Philippine~, Si~gapo~e-~nd 

Thailand- memb~r couhtries of the Association of South-East Asian Nations, 

hereinafter refe~~ed to as ASEAN, 
I 

-· 
of the other part, 

Ha~ing regard-to the friendly ·relations and traditional links between the-· 

member countries of ASEAN and the Member States of the-Community; 

Affirming th~ir common com~itment to ~upport mutually th~ efforts of ASEAN 

and-the Community to create and to st~engthen reg~onal organisaiions 

c~mmitted to economic growt~, ~oc1al progre~s and cultural d~vel~pment and 
I 

aimiMg _to provide an element of balanc~ 1n internat,onal relations; 

Inspire'd by their common ·will to consolidate, deepen and diversify_ their 

commerci~l and economic r~l~tion~ to the full exten{ot their ~r~wing -
. "'~ . 

capacity to. meet· each other's requirements on the basis o_f comparative 

. advantage and mutual benefit; 

Affirming thei~_ willingn~ss to contribtite to t~e expansion of int~rn~tional 
I_ 

trade in orde~ to ac~iev~ greater economic growth and social progress; 

Conscious-that such cooperation will b~ between equal partners but will 

take into account the Level-of development of the member countri~s of· 
ASEAN and the emergence of A·S·EA~ as a viabl_e and cohesive.grouping, which,. 

hai contributed to the stabili~y an8 peac~ in South-East Asia;: 

Pers-uaded that such cooperation_ should be realised in an evolutionary _and 
'(' 

pragmatic_ fashion as thefr pol-icies c:Jevelop; 

Affir-ming their common will to contribute to.'a new phase of international 

economic cooperation and 'to. facilitate the_ devel.opment of their.respective 

human _and material resbu~ce~ on the basis of-fr~edom, -equality and ju~tice; 



- 2 

' .. _·;/~2\ .. 
-~f~~:~):: :Have' decide~ tq c;on~'tude a· Co6:Jerat1on Agreement an~ to this end have 

>-~~;\:· -~esignat~d as .th.eir. plenipo;tentiades:_ 
' ,",!' ~ .... ' . - . . )fr, ThO Coun~H of the EUropean Coinmuniti:s 

:..: ~f_-:~·· .. 

. . -~--~-
: ·:.· 

The G6ve~nment of the. Rep,ubli.c of, Indonesia· 

The G'overnm_ent of Malaysia 
/. 

The .Government ·of the Republic of the· Phfl ippines 

·.
1 The-Government o.f th.e Republic of ~Singapore :: -.-

, 
The Government 6f. the Kingdom ·of Thai Umd. · . . . ~. 

·,. i . 

Who having exchanged . the.i r ·fulL powers; found· in good and 

--......... 

HAV~ 4GR~ED·AS FOLLOWS: ~ :., . .i,. ·" 

· .. 
' } 

: ., -.. 

I • 

.·. 
•./ ,·'. 

\: 

' .. 

-. 

due form,_ 

~_:.. .. 

I .. 

.· . . ...~ ~-
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Article 1 

Most-fa~bured Na~ion Treatment 

The Parti~s shall, in their commer6ial relations, accord each other most

favoured-nation t~eatm~nt in accordance with the provisions. of th~ General· 

Agreement on Tariffs ~nd Trade,.without·prejudice, however, tp the 
I • ( ~ 

provision~ of the protoco~ annexed to this agree~ent • 

. ' . 

. -

.. . I. •. 



·-

·ArticLe2 

. c_ommerc:ial CoJ?.e~ra:tion _. 

1a- ,_ The -'Pa-rties· undertake- t_o_ pr~mote>~ he, dev·e~~qprilerit and diversi fi cat;ion· _ 

-of,- their reciprocal commerciaL e:xchariges·:~6 the highest possible leveL taking 
. -·' 

into- account -their' resp_e'ctfve e~oii<?mic: situations;· 

- Th'e' Par'tie-s· agree to stJdy way_$ and ·means of -overcoming trade 

·- barriers,··arid in-p_artfcular _existing non..:.tariff- and quasi tariff barriers, 
• • , \ ,• ' • ' , - • • • • I'" ' I • • • \ • 1 ' • ' 

'taking- 'into :acco~nt the work /of .international':organi.~ations;-
--

-conduct-ot·th~tr polici~,: 

·.(a) -COOperate 'at. the int~rnational level ana'· bef~·een ,t'hemselves· in the 

solut iqn 9-f . commerciaL ~pr~btems of. common inter_est i_ncl·uding-: -trade·. --

_..retatea to· commpdit:ies; •- - _ 
. . ' . . 

-<b> use ·their best- endeayours- to gra_~t .ea.ch other· the widest ·raci LitJes 

f~r commer~ial t~an~attionsj . - ~ 

(c_) take ful.ly into accoun! tfieir respect·i'(e i.ntr:,r·ests·.and·needs -for. 

. ,; 

:-

impr-oved ~~ce.SS ·for 'manufactured, ,·~emi-l'!lan~factUPed and p.rimary -p:r.oduc;ts , -

a~~ ~el( ~~s the _fu~ther processing of resources; .. _ 

Jd): bring together ecorr~miC·-oper:ators iiJ t-h~ two> regions witb the· a_irnof 

~r_eating ne~ trade _patterns;.- · · -- · 

the expansion of -imports and ·export·s; _ 

(f)_ seek_ in ._so far .as po·s-sible th_e other. pa~ties' views w-here ·measures --- ·.' 

were being _cci:nsider.ed which ~ould have -an'·advers.e effect on trade 

between .the two regions.· , 
·•',· 

: ,., 

-, ' 

\' 
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Artic.Le 3 

Economic Cooperation 

1. • .The. Par,:ties, ~n the l_ight of the complementarity ·of_- their interests 

and of their Long..,term economic_. c-apabilities, shalL bring ab~ut economic 

· 6oop~ratton in al~ fields deemed s~it~ble by the Pa~ties. 

Among the objectives of such cooperati_on _shall be: 

- the e·ncouragement of closer ec0nomi c 'links through mutually.' 

beneficial investment; · 

-· the encouragement .of te ch_nologi cal and scientific pr.ogress; 

-'the _opening up of new sources of supply and new marke't s; 

the cr~ati~n of new employ~ent o~portunities •. . . . . / 

2o As means to such ends, the Parties sratt· as ·approp·r,·iate -encourage_ 

and facilitate inter ali~: 

. t 

a continuous· exchange of in.format--i on relevant to economic 

cooper~tion as well as the development of contacts·and ,promotion· 

acti~ities ~etwee~ .firms and 6rganis~tions in bbth reg~6ns; 

- the fostering, betwe~n respectiv~ firm~, of industrial a~d 

'technological' cooperation, including mining; 

.... cooperation in the fields of science· and te•c'hnolqgy,'energy, 

enyironment,_transport and communications, agriculture, 
. ' 

fisheri~s and forestry. 

·.rn addition the Parties under't.ake to 'improve· the existing fa~ourable' 
\ . .' -

investment climate inter' a-lia· through the extension,. by and to all Member· 

St.cat~s of t h,e Community C)nd by and to a L.l me_l)'lber countries of A SEAN, ' 

of· inve'stment promoti'on and protection arrangements which e.ndeavour to 

apply the principle tii non-discrimination, aim to ensur~ fair and e~uftable 
. .,· ' ., ' 

treatment and reflec~ .the princ1ple of reciprocii~. 

. ·• II./ a a. 
' ' 



. '• 

\, 

.- 6-

3. Withqut prejudice to the/rel.evant·provisi·ons of the Treaties 

establ_i.shing_t·he Communities·~." this Agreemen(and .. an_y action taken t~_ere:
under shall in no. ~ay affect the power-s of any of the Meinber··s·t~tes of the 

·com~unitie~~o ~n~ertake bilateral ac~ivities ~ith any of the member 

count-ries of ASEAN in· the field of economic cooperation aritl conclude__, 

whefe appropriate, new economi~ coope~ation agreements with'these 

countries·~ 

'· . 

i, 

.. \ . 

/ 

... 
. ~· 

'. 

..·· 
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Article 4 

~ Development !ooperation 

1. ,· Thi Community reco~nises tha~ ASEA~ is a developing region-and wi1l 

expand iis cooperation with ASEAN in order to contribut~ to ASEAN's 

efforts in enhancir)g. its self..;reliance and economic resilience and social 

_wellbeing of its peoples through projects to accelerate the development 

of the- ASEAN countries and .of the region· as a whole. 

2. The Com~unity· will take all possible_ measures to intensify its 

support, within. the fra-mework of i_ts programmes in favour of non-associa_ted, 

de-ve-loping. countries, for. A SEAN dev·e lopment and regional cooperati'on. 

3. The Community will cooperate with ASEAN to- realise concrete projects 

and programmes, inter alia, food productioo and. su~plies, development of 

the· rural sector, education and-train.ing facilit'ies and others of a wider 

character to promote ASEkN r~gional economit develo~ment and·coope~~tion. 

4. The Community wiLl seek' a coordination of the develop~ent coopera-tion 
- ' activities of the Community and· _its Member .. States in the ASEAN region 

esp_eCially in relation to ASEAN regional pro-jects. 

5. The Parties 'shalL encourag~ and facilitate the promotion of· 

coopera'tion betweer1 sources of financ·e in the two regions • 

. \ 

J • 

. I 



--8.;... 

' \· 

Art i_c le 5 

Joint Cooperation Commi-tt·ee 

' . 

. A Joint Cooperation. Fotnmitte~e shall be set up to pr.omote· and ·keep under 

review .. the various cooperation activities envi·saged between the. Pa.rtie·s . . ' ' 

in the-fram~work of the.Agreement. c;:6nsultafions shall be held in the 

·., 

I . 

. Committee ~t.an appropri~te L.evel ·in order· to f~cilitat~·the'imp(ement"ation 
- ~' . . . ·. . ' . . 

and~ to fu.rther· ~he gen.eraL· §lims of. the .present· Agreemen·t. ·,The· committee 

will .nor'mally meet at. least once a year. Special meetings of the 

CpmMittee ihall ~e held ~t the r~que~t of eith'r Part~. 
\ .. 

-. The Joint Coopera:tion· Commit'fee ~hall adop,t i.ts own Rules o.f·.Procedure. 

and. programme of work. 

\ .. 

. . ' > • 

. ·, 

. ~. 

'· 

i- -

• ~ .I. • .. 
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Articl.e 6 

Subject to the provisions concerning economi~ cooperation in Article 3(3), 

the pro visions of this Agreement shall be substituted· for pr'ovi sions 

of Agreements concluded between Member· States of the Communities and , 

Indonesia, Malaysia, the Philip~i~~s,.Singapore·an~ Thailand to the extent · 
. ·, 

to which the· Latter provisions a.re either .. incompatible with or identical 

to the formero 

.. 

•oo/oD.a.. 



-·10 ·:!,.. 

. , . 

. Article 7. 
'. 
I '_:. 

Territori~_l.Application 

' ' . 
This ~g~eement $hall ·apply tci the te~~itory·of Indon~siaj Mal~ysia, the: 

.. Phil ippi!le.s> _Si ng'apore ahd Thailand and to· the t'erri tories in· whi c:h the. 

·,Treaty ·establishing the Eur·opean Economic Comm_unity· is applie~ and under 

. the conditions laiq do1N[l in that· TreatY.. 

·-

.\ ...... 

,-

' .. 

·' . ., 

::-.· 

. ,. 
, ,. ~ 

r-. . ,./ 

./ 

·, .. 

. ' 

\. 

''. • •• /.D.> 



·'' Article 8 

... Duration· 

. This Agreement sh~Ll enter into force on the first day of the month 

following t~e d~te.on which the Parties have notified each other of the· 

completion ·of the procedures necessary for this purpose, and .shall' rema.in 

in force for an in {t ial period of five y~ars and thereafter for peri.ods 
/ 

of two years subject. to the right of ei t h.er party··to terminate it by 

written notice given-six months before the date of expiry of any period. 

Ho~ever, the Ag_reement may ·be ~mended by mutua-l consent 'of the P~rties 

·in order to take into accour)t new 'situations •. 

ooo/ooa' 



/ . 

ArticLe. 9 

.. Authehtic Lan~u~ges 

This Agreement· ;'s ·drawn up. in ~ix copies in the .. Danish, Qutch, Engl.ish, 

F~ench; German and Italian Lang!Jages eaeti.·of th.ese texts' beih.9 equall,Y 

authent.i c·. 

~~.- .. . 

' '. 

/ 

·-

-· 

., . 

-: 

-· 

\ -- ,•. 
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Protocol 

concerning ArticLe 1 of' the Agreement 

1. According to the.provisions of t.his protoco~ the European Economic 

. C6mmunity and a party that is not .a contr~cting party 6f the General 

f\-Agreement on Tariffs and Trade shall ... with regard to imported or exported 

good~, ~rant each othe~ most~f~vour~d natioM treatment in all matters 

re Latin_g to:·. 

- customs duties· and ~harges of all kjnds including the procedures 

for collectirig ~uch duties and charges; 

- regulations toncerning customs ~Learance, transit~ warehousing 

or transh1prytent; 

- direct or 'indi re_ct taxes and other internal. charges;. 

- r~gulations conce~ning.payments includin~ the allocation of 

f6r~ign curr~nc~ and the transfer of, such payments; 

- regulations affecting the sale~ purchase, transport, distrib~tion · 

·and use. of ,goods on .the internal market 0 

2. Paragraph 11 shall not app~y to: 

(a) advaMtages granted to neighbouring countri~s- to facilitat~ frontier-
. I 

zone ~raff,~; 1 _ 

(b) ach~antages granted with the object of establ 1shing a customs union or a 

free trade area or as required by such~a customs.union or free trade 

area; 

(~) advantages granted to particul~r .countries in ~Qnfqrmity with the 

General Agreement on Tariffs-and Trade; 

(d)- advantages which the member countr'ies of the Associatioi1' of the South-~ast 

Asian ~ations grant ·io c~rta~n countries ~n accordan~e wiih tHe Protocol 
' . ~ ... 

on Trad.e negotiations between ·developing countries in _the context of 

the GeneraL· Agreement on \Tariffs .and lrade; ,_ 

. (e) advantages granted >",or to be granted w.ithin the fra111ework of ASEAN 

provided these do. not exceed t_hose that 'are grantet;i or may be grant~d 

within the framework of ASEAN by member countries of ASEAN ~hich are 

contra~ting ~arties o~ the GATT • 

. . : 

.. , 




