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EXPLANATORY MEMORANDUM

The Community signed on July 18, 1994 the Agreements on free trade and trade-related
matters with Estonia, Latvia and Lithuania.

The proposed Regulations introduce the modalities for the application of certain safeguard
measures and measures of commercial protection contained in these Agreements and
provide a legal basis enabling the Commission to implement the provisions of these
Agreements concerning agricultural products.

The objective of the proposed implementing Regulations is the introduction of specific
rules to the general provisions concerning the Community's import regime (including the
provisions establishing protection against subsidies and dumping practices in relation to
imports from third countries) in order to respect the obligations undertaken in the
Agreements on free trade and trade-related matters.

Similar Regulations have been adopted for the implementation of such measures under the
Interim Agreements concluded with Poland and Hungary (Regulations (EEC) N° 518/92.
29292 p.3 and 519/92. 29.2.92 p. 6)*

In view of the entry into force of the Agreements on free trade and trade-related matters,
anticipated for January 1, 1995, the Commission is requesting the Council to adopt the
proposed Regulations.



COUNCIL REGULATION (EC) N°

of

94/ 0319 (ACC)

on certain procedurcs for applying thc Agreement on free trade and trade-related matters between the
Europcan Community, the European Atomic Energy Community and the European Coal and Stecl
Community, of the one part, and the Republic of Estonia, of the other part

THE COUNCIL OF THE EUROPEAN UNION,
Having rcgard to thc Treaty establishing the
European Community, and in particular Article
113 thercof,

Having regard to the proposal from the
Commission,

Whercas an Agrecment on free trade and trade-
rclated matters between  the  European
Community, the Europecan Atomic Energy
Community and the European Coal and Steel
Community, of the one part. and the Republic of
Estonia of the other part (hereinaficr referred to
as 'thc Agreement’) was signed in Brussels on
18 July 1994,

Whereas it is necessary to lay down the
procedures for applying certain provisions of the
Agrecment;

Whercas. with regard to trade protection
measures. it is appropriate, where the provisions
of the Agreement render it necessary. to lay
down specific provisions concerning the general
rules provided for in particular in  Council
Recgulation (EEC) N° 518/94 of 7 March 1994
on common rules for imports 1 and in Council
Regulation (EEC) N° 2423/88 of 11 July 1988
on protection against dumped or subsidized
imports from countrics not members of the
Europcan Community 2,

Whercas account should be taken of the
undertakings sct out in the Agrecment when
examining whether a safeguard measure should
be introduced:

Whereas the procedurcs concerning safeguard
clauscs provided for in thc Treaty arc also
applicable:

Whercas specific provisions for safcguard
measures concerning the textile  products
covered by Protocol 1 of the Agreement arc
included in that Protocol:

!0J N° L 67, 10.03.94.

20J N° L 209. 2.8.1988. p. 1. Regulation last
amended by Regulation (EC) n® 522/94 (OJ n°
L 66. 10.03.94. p.10).

Whereas certain special procedurcs should be
introduced for thc application of safeguard
measures in the agricultural sectors,

HAS ADOPTED THIS REGULATION
TITLE ]
Agricultural products
Article 1

Provisions for the application of Article 13 (2)
and (3) of the Agreement concerning
agricultural products falling within Annex II of
the Treaty and subject in the framework of the
common market organization to a regime of
levies or of import dutics and concerning
products falling within CN

codes 0711 90 50 and 2003 10 10 shall be
adopted in accordancc with the procedure
provided for in art. 23 of Recgulation (EEC)
1766/92 or in the corresponding provisions of
other regulations establishing a common
organization of the agricultural markcts. Wherc
the application of the Agreement calls for close
cooperation with Estonia, the Commission may
take any measurc nccessary to ensure such
coopcration.

TITLE I
Protcctive measures
Article 2

The Council may. in accordance with the
procedures provided for in Article 113 of the
Treaty, decide to refer to the Joint Committee
cstablished by the Agrcement with regard to the
measures provided for in Articles 21 and 44 (2)
of thc Agrcement.  Where necessary, the
Council shall adopt these mecasures in
accordance with the samc procedure.

The Commission may. on its own initiative or at
the request of a Mecmber State, present the
necessary proposals to this cnd.

s



Article 3

1. In the case of a practice that may justify
apphcation by the Community of the
measures provided for i Article 32 of the
Agreemcnt, the Comumission, after
examiming the case, on its own initiative or
at the request of 2 Member State, shall
decide whether such practice is compatible
with the Agreement. Where necessary, it
shall propose the adoption of safeguard
measures to the Council, which shall act in
accordance with the procedure laid down in
Article 113 of the Treaty, except in the
cases of aid to which Regulation (EEC) N°©
2423/88 applics, when measures shall be
taken according to the procedures laid down
in that Regulation. Measures shall be taken
only under the conditions set out in Article
32 (6) of the Agrecment.

2. In the case of a practice that may cause¢
measures to be applied to the Community
by Estonia on the basis of Article 32 of the

Agreement. the  Commission,  after
examining the case, shall decide whether
the practice 1s compatible with the
principles set out in the Agreement. Where
necessary, it shall take appropriate
decisions on the basis of the criteria
which result from the application of

articles 85, 85 and 92 of the Treaty.

Article 4

In the ecase of a practice which 15 liable to
warrant the application, by the Community, of
the measures provided for in Article 22 of the
Agreemcnt, the introduction of auti-dumping
measures shall be decided upon in accordance
with the provisions laid down in Regulation
(EXC) N° 2423/88 and the procedures provided
for m Article 26 (2) and (3) (b) or (d) of the
Agiecment.

Article §

1. Where a Member State  requests  the
Commission to apply safeguard measures as
provided for in Aricles 23 ar 24 of the
Apreement, 1t shall provide the
Commission, in support of its request, with
the information needed to justify it

If the Commission decdes not to  apply
safeguard messures, it shall inform the Council
and the Member States accordingly within five
working days of receipt of the request from the
Member State

Any Member State may refer this decision of the
Commission to the Council within ten working
days of its notification.

If the Council, acting by a quahfied majonty.
indicates its intention to adopt a dulcrent
decision. the Commission shall inform Estoma
thereof forthwith and shall notify it of the
opening of consultations within the Joint
Coromittee as provided for in Article 26 (2) and
(3) of the Agreement.

The Council, acting by a qualified majonty, may
take a different decision within twenty working,
days of the conclusion of the consultations with
Estonia within the Joint Committes.

2. The Commission shall be assisted by the

Committee established by Regulation
Nr 3491/93 + (hereinafter referred

to as the "Committee').

The Committee shall meet when convened by 1ts
chairman. The later shall communicate any
appropriate information to the member States at
the carhest opporturuty. )

3. Where the Commission. on 1§ 0WRn
initiative or at the request of a Member
State, decides that the safeguard measurcs
provided for in Articles 23 or 24 of the
Agreement should be applicd :

- it shall inform the Member States forthwith if

acting on its own initiative or, if it s responding

to a Member State's request, within five working
days of the date of receipt of that request,

- it shall consult the Commmttee,

- at the same time it shall inform Estoma and

potify the Joint Committee of thc opemmg of

consultations as referred to in Article 26 (2) and

(3) of the Agrcement,

- at the samc time it shall provide the Jomnt

Committee with all the information necessary

for these consultations.

4. Tn any event, the consultations withup the
Joint Committee shall be deemed to be
completed thirty days atter the notification
referred to in the fourth subparagraph of
paragraph 1 and in paragraph 3.

At the end of the consultations or on expiry of
the period of thirty days. and if no other
arrangement proves possible. the Commission,
after comsuling the Commillee, may take
appropriate measures to mmplement Articles 23
and 24 of the Agreement.

0J Nr L3719, 21.12.93, P. 1



5. The decision refcrred to in paragraph 4
shall be notified forthwith to the Council,
the Member States and Estonia; it shall also
be notified to the Joint Committee.

The decision shall be immediately applicable.

6. Any Mcmber State may refer the
Commission dccision referred to in
paragraph 4 to the Council within tcn
working days of receiving notification of
the decision.

7. If the Commission has not taken a decision
within thc mcaning of thec second
subparagraph of paragraph 4 within ten
working days of the end of the consultations
with the Joint Committee or. as the casc
may be. the end of the period of thirty days
referred to in that paragraph. any Member
State which has referred the matter to the
Commission in accordancc with paragraph
3 may refer it to the Council.

8 In the cascs referred to in paragraphs 6 and
7 the Council. acting by a qualificd
majority, may adopt a diffcrent decision
within two months.

Article 6

I. Where exceptional — circumstances  arisc
within the meaning of Article 26 (3) (d) of
the Agreement. the Commission may take
immediate safeguard mcasurcs in the cascs
referred to in Articles 23 and 24 of the
Agreement.

2. Wihe Commission receives a requcest from a
Mcmber State. 1t shall take a decision
thercon within five working days of reccipt
ol the request.

Ihe Commission shatl notifv the Council and
the Member States of its decision.

3 Any Mcember State may  refer  the
Comnussion's dccision to the Councit in
accordance with the procedurc provided for in
Article 3 (6).

‘The procedure sct out in Article 5 (7) and (8)
shall be apphicable.

It the Comnussion has not taken a decision
within t he time limit mentioned in paragraph 2.
any Mcmber State which has referred the matter
10 the Commission may refer it to the Council in
accordance with the procedurcs laid down in the

first and sccond subparagraphs of this
paragraph.

Article 7

The procedures laid down in Articles 5 and 6
shall not apply to products covered by Protocol |
of the Agrccment.

Article 8

By way of decrogation from Articles 5 and 6. if
the circumstances demand that measurcs are
taken concerning agricultural products on the
basis of Articles 15 or 24 of the Agreement or
on the basis of provisions in thc Anncxcs
covering these products. such mcasures shall be
taken according to proccdurcs provided for by
the rules cstablishing a common organization of
the agricultural markets. or in specific
provisions adopted under Article 235 of the
Treaty and applicable to products rcsulting from
the processing of agricultural products. provided
that the conditions cstablishcd under Article 14
or Article 23 (2) and (3) of the Agreement arc
met.

Article 9

Notification to the Joint Committee as required
by the Agrecement shall be the responsibility of
the Commission. acting on bechalf of the
Community.

Article 10

This Rcgulation docs not preclude  the
application of safcguard mcasures provided for
in the Treaty. in particular in Articles 108 and
109. according to the procedurcs laid down
therein.

Article 1]

This Regulation shall enter into force on the day
following that of its publication in the Official
Journal of the Furopean Commimities.

It shall apply from | January 1995 or from the
datc of cntry into force of the Agrecment.
whichever is the later.?

YThe datc of entry into force of the Agreement
or free trade and trade-related matters is 1
January 1995,

I



This Regulation shall be binding in its entirety and directly applicable in all Membcer States.

Donc at Brussels

For the Council
The President



COUNCIL REGULATION (EC) N°

of

94/ 0320(ACC)

on certain procedures for applying the Agreement on free trade and trade-related matters between the
European Community, the European Atomic Energy Community and the European Coal and Steel
Community, of the one part, and the Republic of Lithuania, of the other part

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the
European Community, and in particular Article
113 thereof,

Having regard to the proposal from the
Commission,

Whereas an Agreement on free trade and trade-
rclated matters between the  European
Community, the European Atomic Energy
Community and the European Coal and Steel
Community, of the one part, and the Republic of
Lithuania of the other part (hereinafier referred
to as 'the Agrecment') was signed in Brussels on
18 July 1994,

Whereas it is necessary to lay down the
procedures for applying certain provisions of the
Agrecment;

Whereas, with regard to trade protection
measures, it is appropriate. where the provisions
of the Agrecement render it necessary, to lay
down specific provisions concerning the general
rules provided for in particular in  Council
Regulation (EEC) N° 518/94 of 7 March 1994
on common rules for imports 1 and in Council
Regulation (EEC) N° 2423/88 of 11 July 1988
on protection against dumped or subsidized
imports from countries not members of the
Europcan Community 2

Whercas account should be taken of the
undertakings set out in thc Agrcement when
examining whether a safeguard measurc should
be introduced:

Whereas the procedures concerning safeguard
clauses provided for in the Treaty arc also
applicable;

Whereas specific provisions for safeguard
measures concerning - the textile products
covered by Protocol 1 of the Agreement are
included in that Protocol:

10J N° L 67, 10.03.94.

20J N° L 209, 2.8.1988, p. 1, Regulation last
amended by Regulation (EC) n° 522/94 (OJ n°
L 66. 10.03.94, p.10).

Whereas certain special procedurcs should be
introduced for the application of safeguard
measures in the agricultural sectors,

HAS ADOPTED THIS REGULATION
TITLE I
Agricultural products
Article 1

Provisions for the application of Article 14 (2)
and (3) of thc Agreement concerning
agricultural products falling within Anncx II of
the Treaty and subject in the framework of the
common market organization to a regime of
levies or of import dutics and concerning
products falling within CN

codes 0711 90 50 and 2003 10 10 shall be
adopted in accordance with the procedure
provided for in art. 23 of Regulation (EEC)
1766/92 or in the corresponding provisions of
other regulations establishing a common
organization of the agricultural markets. Where
the application of the Agrcement calls for close
coopcration with Lithuania, thc Commission
may take any measure necessary to ensure such
cooperation.

TITLE I
Protective measures
Article 2

The Council may, in accordancc with the
procedures provided for in Article 113 of the
Treaty, decide to refer to the Joint Committee
cstablished by the Agreement with regard to the
measurcs provided for in Articles 22 and 45 (2)
of the Agrecment.  Wherc nccessary, the
Council shall adopt these measurcs in
accordance with the same procedure.

The Commission may, on its own initiative or at
the request of a Member State. present the
necessary proposals to this end.



Yy

Article 3

1. In the case of a practice that may justify

application by the Community of the
measures provided for in Article 33 of the
Agreement, the Commission, after
examining the case, on its own initiative or
at the request of a Member State, shall
decide whether such practice is compatible
with the Agreement. Where necessary, it
shall propese the adoption of safegvard
measures to the Council, which shall act in
accordance with the procednre laid down in
Article 113 of the Treaty. except in the
cases of aid to which Regulation (EEC) N°
2423/88 applies, when measures shall be
taken according to the procedures laid down
in that Regulation. Measures shall be taken
only under the conditions set out in Article
33 (6) of the Agrecment.

2. In the case of a practice that may causc

measures to be applied to the Community
by Lithuania on the basis of Article 33 of
the Agreement, the Commission, after
examining the case, shall decide whelhe:;
the practice is compatible with the
principles set out in the Agreement. Mere
necessary, it shall take appropriate
decisions on the basis of the criteria
which result from the apolication of

articles 85, 86 and 92 of the Treaty.

Article 4

In the casc of a practicc which is liable to
warrant the application, by the Community. of
the measures provided for in Article 23 of the
Agreement, the introduction of anti-dumping
measurcs shall be decided upon in accordance
with the provisions laid down in Regulation
(EEC) N° 2423/88 and the procedures provided
for in Article 27 (2) and (3) (b) or (d) of the
Agreement.

Article 5

1. Where a Member State requests the
Commission to apply safeguard measures as
provided for in Articles 24 or 25 of the
Agrcement, it shall provide  the
Commission, in support of its request, with
the information necded to justify it.

If the Commission decides not to apply
safeguard measures, it shall inform the Council
and the Member States accordingly within five
working days of receipt of the request from the
Member State.

Any Merber State may refer this decision of the
Commission to the Council within ten working
days of its notification.

If the Council, acting by a qualified majority,
indicates its intention o adopt a different
decision, the Comumssion shall inform
Lithuania thereof forthwith and shall notify it of
the opening of consultations within the Joint
Committee as provided for in Article 27 (2) and
(3) of the Agreement,

The Council, acting by a qualified majority, may
1ake a different decision witliin twenty working
days of the conclusion of the consultations with
Lithuania within the Joint Commitiee.

2. The Commission shall be assisted by

the Committee established by Regulation
Nr 3491/93 x (hereinafter referred to

as the “"Committee'),

The Committee shall meet when convened by its
chairman. The latter shall communicale any
appropriate information to the member States at
the earliest opportunity. ‘

3. Where the Commission, on its own
initiative or at the request of a Member
State, decides that the safeguard measures
provided for in Articles 24 or 25 of the
Agreement should be applied :

- it shall inform the Member States forthwith if

acting on its own initiative or, if it is responding

to a Member State's request, within five working
days of the date of receipt of that request,

- it shall consull the Committee,

- at the same time it shall inform Lithuania and

notify the Joint Committee of the opening of

consultations as referred to in Article 27 (2) and

(3) of the Agreement,

- at the same time it shall provide the Joint

Committee with all the information necessary

for these consultations.

4. In anv c¢vent, the consuliations within the
Joint Committee shall be deemed to e
completed thirty days after the notification
teferred to in the fourth subparagraph of
paragraph 1 and in paragraph 3.

At the end of the consultations or on expiry of
the period of thirty days, and if no other
armangement proves possible, the Commission.
aftcr consulting the Comumittee. may take
appropriale measures to implement Articles 24
and 25 of the Agreement.

* 0 Nr L3719, 21.12.93, P. 1



5. The decision referred to in paragraph 4

shall be notified forthwith to the Council,

the Member States and Lithuania; it shall
also be notified to the Joint Committce.

The decision shall be immediately applicable.

6. Any Member State may refer the
Commission decision referred to in
paragraph 4 to the Council within ten
working days of receiving notification of
the decision.

7. If the Commission has not taken a decision
within the meaning of the sccond
subparagraph of paragraph 4 within ten
working days of the end of the consultations
with the Joint Committee or, as the casc
may be, the end of the period of thirty days
referred to in that paragraph, any Member
State which has referred the matter to the
Commission in accordance with paragraph
3 may refer it to the Council.

8. In the cases referred to in paragraphs 6 and
7 the Council. acting by a qualified
majority, may adopt a different decision
within two months.

Article 6

1. Where exceptional circumstances arisc
within the meaning of Article 27 (3) (d) of
the Agrcement, the Commission may take
immediate safcguard measures in the cascs
referred 10 in Articles 24 and 25 of the
Agrcement.

|89

If the Commission receives a request from a
Member State. it shall takc a decision
thereon within five working days of receipt
of the request.

The Commission shall notify the Council and
the Member States of its decision.

3. Any Member Statc may refer the
Commission's decision to the Council in
accordance with the procedure provided for in
Article 5 (6).

The procedure set out in Article 5 (7) and (8)
shall be applicable.

If the Commission has not taken a decision
within t he time limit mentioned in paragraph 2,
any Member State which has referred the matter
to the Commission may refer it to the Council in
accordance with the procedures laid down in the

first and second subparagraphs of this
paragraph.

Article 7

The procedures laid down in Articles 5 and 6
shall not apply to products covered by Protocol 1
of the Agreement.

Article 8

By way of derogation from Articles 5 and 6, if
the circumstances demand that mecasurcs are
taken concerning agricultural products on the
basis of Articles 15 or 24 of the Agreement or
on the basis of provisions in the Annexes
covering these products, such measurcs shall be
taken according to procedures provided for by
the rules cstablishing a common organization of
the agricultural markets. or in specific
provisions adopted under Article 235 of the
Treaty and applicable to products resulting from
the processing of agricultural products. provided
that the conditions established under Article 15
or Article 27 (2) and (3) of the Agreement are
met.

Article 9

Notification to the Joint Committee as required
by the Agrecment shall be the responsibility of
the Commission. acting on behalf of the
Community.

Article 10

This Recgulation does not preclude the
application of safeguard measures provided for
in the Treaty. in particular in Articles 108 and
109. according to the procedurcs laid down
therein.

Article 11

This Regulation shall enter into force on the day
following that of its publication in the Official
Journal of the I-uropean Communities.

It shall apply from 1 Januvary 1995 or from the
date of catry into forcc of the Agrecment.
whichever is the later.3

3The date of entry into force of the Agreecment
or free trade and trade-related matters is 1
January 1995.



This Regulation shall be binding in its entirety and directly applicable in ali Member States.

Done at Brussels

For the Council
The President



COUNCIL REGULATION (EC) N°

of

94/ 0321(acc)

on certain procedures for applying the Agreement on free trade and trade-related matters between the
European Community, the Europcan Atomic Energy Community and the European Coal and Stecl
Community, of the one part, and the Republic of Latvia, of the other part

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the
Europecan Community, and in particular Article
113 thereof,

Having regard to the proposal from the
Commission,

Whercas an Agreement on free trade and trade-
related matters between the  European
Community, the European Atomic Energy
Community and the European Coal and Steel
Community, of the one part, and the Republic of
Latvia of the other part (hcreinafter referred to
as 'the Agreement') was signed in Brussels on
18 July 1994,

Whereas it is necessary to lay down the
procedures for applying certain provisions of the
Agreement;

Whereas, with rcgard to trade protection
measures, it is appropriate, where the provisions
of the Agrecment render it necessary, to lay
down specific provisions concerning the gencral
rules provided for in particular in Council
Regulation (EEC) N° 518/94 of 7 March 1994
on common rules for imports 1 and in Council
Regulation (EEC) N° 2423/88 of 11 July 1988
on protection against dumped or subsidized
imports from countrics not members of the
FEuropean Community 2,

Whereas account should be taken of the
undertakings sct out in the Agrcement when
examining whether a safeguard mecasure should
be introduced,

Whereas the procedures concerning safeguard
clauses provided for in the Trecaty arc also
applicable;

Whereas specific provisions for safeguard
mcasures concerning the textile products
covered by Protocol 1 of the Agreement arc
included in that Protocol;

10J N° L 67,10.03.94

20J N° L 209, 2.8.1988. p. 1, Regulation last
amended by Regulation (EC) n° 522/94 (OJ n°
L 66. 10.3.94, p10).

Whereas certain special procedures should be
introduced for the application of safeguard
mecasures in the agricultural sectors,

HAS ADOPTED THIS REGULATION
TITLE I
Agricultural products
Article 1

Provisions for the application of Article 14 (2)
and (3) of the Agreement concerning
agricultural products falling within Annex 11 of
the Treaty and subject in the framework of the
common market organization to a regime of
levies or of import duties and concerning
products falling within CN

codes 0711 90 50 and 2003 10 10 shall be
adopted in accordance with thc procedure
provided for in art. 23 of Regulation (EEC)
1766/92 or in the corresponding provisions of
other regulations establishing a common
organization of the agricultural markcts. Where
the application of the Agreement calls for close
cooperation with Latvia. the Commission may
take any measure nccessary to cnsurc such
cooperation.

TITLE II

Protective measures
Article 2

The Council may, in accordance with the
procedures provided for in Article 113 of the
Treaty, decide to refer to the Joint Committee
established by the Agreement with regard to the
measures provided for in Articles 22 and 44 (2)
of the Agrcement.  Where nccessary, the
Council shall adopt thesc measurcs in
accordance with the same procedure.

The Commission may, on its own initiative or at
the request of a Member State. present the
necessary proposals to this end.



Article 3

1. In the casc of a practice that may justify’
application by the Community of the’
measures provided for in Article 32 of the’
Agreement, the  Commission, after’
examining the case, on its own initiative or
at the request of a Member State, shall
decide whether such practice is compatible
with the Agreement. Wherc necessary, it
shall propose the adoption of safeguard
measures to the Council, which shall act in
accordance with the procedure laid down in
Article 113 of the Treaty, except in the
cases of aid 10 which Regulation (EEC) N°
2423/88 applies, when measures shall be
taken according to the procedures laid down

 Any Member State may refer this decision of the
Commission to the Council within ten working
days of 1ts notification.

If the Cowncil, acting by a qualified majority,
indicates its intention to adopt a different
decision, the Commission shall inform Latvia
thereof forthwith and shall notify it of the
opening of consultations within the Joint
Commitiee as provided for in Article 27 (2) and
(3) of the Agreement.

The Council, acting by a qualified majority, may
take a different decision within twenty working
days of the conclusion of the consultations with
Latvia within the Joint Committee,

The Commission shall be assisted bythe
commitiee €stablished by Regulation
Nr:3491/93 *.-Chereinafter referred

in that Regulation. Measures shall be taken 2.
only under the conditions sct out in Article
32 (6) of the Agrecment.

2. In the cas¢ of a practice that may cause
measures to be applied to the Community
by Latvia on the basis of Article 32 of the
Agreement,  the Commission,  after
examining the case, shall decide whether
the practice is compatible with the
principles set out in the Agreement. Where
necessary, it shall take appropriate
decisions * o4 the ‘basTs of thé criteria
which result from the application of
articles 85, B6 and 92 of the Treaty.

Article 4

In the case of a practice which is liable to
warrant the application, by the Community, of
the measures provided for in Article 23 of the
Agreement, the introduction of anti-dumping
measures shall be decided upon in accordance
with the provisions laid down in Regulation
(EEC) N° 2423/88 and the procedures provided
for in Article 27 (2) and (3) () or (d) of the
Agrecment,

Article 5

1. Where a Member State requests the
Commission to apply safeguard measures as
provided for in Articles 24 or 25 of the
Agreement, it shall provide the
Commission, in support of its request, with
the information needed to justify it.

i the Commission decides not to apply
safepuard measures, it shall inform the Council
and the Member States accordingly within five
working days of reccipt of the request from the
Member State.

to:as the"CommitteeY )y o~ =

The Committee shall meet when convened by its
chairman. The latter shall communicate any
appropriate information to the member States at
the earliest opportunity.

3. Where the Commission, on its own
initiative or at the request of a Member
State, decides that the safeguard measures
provided for in Articles 24 or 25 of the
Agreement should be applied :

- it shall inform the Member States forthwith if

acting on its own initiative or, if it is responding

to a Member State's request, within five working
days of the date of receipt of that request,

- it shall consult the Commitiee,

- at the same time it shall inform Latvia and

notify the Joint Committee of the opening of

consullations as referred to in Article 27 (2) and

(3) of the Agreement,

- at the same time it shall provide the Joint

Committee with all the information necessary

for these consultations.

4. In any event, the consultations within the
Joint Committee shall be desmed to be
completed thirty days after the notification
referred to in the fourth subparagraph of
paragraph 1 and in paragraph 3,

At the end of the consultations or on expiry of
the period of thirty days, and if no other
arrangement proves possible, the Commission
after consulling the Committee, may take
appropriate measures to implement Articles 24
and 25 of the Agreement.

* 0J Nr L319, 21.12.93, P. 1



5. The decision referred to in paragraph 4
shall be notified forthwith to the Council,
the Member States and Latvia; it shall also
be notified to the Joint Committee.

The decision shall be immediately applicabie.

6. Any Member State may refer the
Commission decision referred to in
paragraph 4 to thc Council within ten
working days of receiving notification of
the decision.

7. 1f the Commission has not taken a decision
within thc meaning of the second
subparagraph of paragraph 4 within ten
working days of the end of the consultations
with the Joint Committee or, as the case
may be, the end of the period of thirty days
referred to in that paragraph, any Member
State which has referred the matter to the
Commission in accordance with paragraph
3 may refer it to the Council.

8. In the cases referred to in paragraphs 6 and
7 the Council, acting by a qualified
majority. may adopt a different decision
within two months.

Article 6

I, Where exceptional circumstances arise
within the meaning of Article 27 (3) (d) of
the Agrecment. the Commission may take
immediate safeguard measures in the cases
referred to in Articles 24 and 25 of the
Agrcement.

2. If the Commission receives a request from a
Mcmber State. it shall take a decision
thercon within five working days of receipt
of the request.

The Commission shall notify the Council and
the Member States of its decision.

3. Any Member State may refer the
Comnussion's decision to the Council in
accordance with the procedure provided for in
Article 5 (6).

The procedure set out in Article 5 (7) and (8)
shall be applicable. -

If the Commission has not takcn a decision
within t he time limit mentioned in paragraph 2.
any Member State which has referred the matter
to the Commission may refer it to the Council in
accordance with the procedures laid down in the

first and second subparagraphs of this
paragraph.

Article 7

The procedures laid down in Articles 5 and 6
shall not apply to products covered by Protocol 1
of the Agreement.

Article 8

By way of derogation from Articles 5 and 6. if
the circumstances demand that measures arc
taken concerning agricultural products on the
basis of Articles 15 or 24 of the Agreement or
on the basis of provisions in the Annexes
covering these products. such measures shall be
taken according to procedures provided for by
the rules establishing a common organization of
the agricultural markets. or in specific
provisions adopted under Article 235 of the
Treaty and applicable to products resulting from
the processing of agricultural products. provided
that the conditions established under Article 15
or Article 27 (2) and (3) of the Agreement are
met.

Article 9

Notification to the Joint Committee as required
by the Agrcement shall be the responsibility of
the Commission, acting on bchalf of the
Community.

Article 10

This Regulation does not preclude the
application of safeguard measurcs provided for
in the Treaty, in particular in Articles 108 and
109. according to the procedures laid down
therein.

Article 11

This Regulation shall enter into force on the dav
following that of its publication in the Official
Journal of the European Communities.

It shall apply from 1 January 1995 or from the
datc of entry into force of thc Agrecment.
whichever is the later.3

3The date of entry into force of the Agrecment
or frce trade and trade-rclated matters is 1
January 1995.



This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels

For the Council
The President
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