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1)

2)

3)

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

In the course of 1975, the Governing Board of the International
Energy Agency (IEA) approved programmes and projects for co-operation
in Energy Research and Development (R & D) in %he nine areas which
were laid down in article 42 C of the Agrgemené on an International
Energy programme signed by 18 States. Each programme is animated

by a "lead country" or "lead organization".

These nine programmes are in the following fields of R & D :

~ Waste Heat Utilization (lead country : Federal Republic of
Germany) ;

-~ Municipal and Industrial Waste Utllization (lead country :
Netherlands);

- Production of Hydrogen from Water (lead organization : Commission
of the European Communities);

- Coal Technology (lead country : United Kingdom);

- Nuclear Safety (lead country : USA);

-~ Radiocactive Waste Management (lead organization : OECD/NEA);

- Energy Conservation (lead.country : USA); ‘

- Controlled Thermonuclear Fusion (legd organization : Commission
of the European Communities); .?

- Solar Energy (lead country : Japan).

The Governing Board of the IEA also approved (on the 28th July
1975) "Guiding principles for co-operation in the field of energy R&DY,
including, as an an?ex, "General Guidelines concerning Information
and Intellectual Property".

The "Guiding Principles", which are'very flexible, enable the

form of co-operation for each Energy R & D programme or project
within the IEA framework to be established. These modalities may
range from simple meetings to identify useful programmes and exchanges
of information on what the participants are doing in a certain Energy
R & D field, to programmes involving jointly managed and financed
plants and equipment. Whenever the type of co-operation effort so

warrants it, "Implementing Agreements" may be concluded between the

participants interested in one or other such programmes.



2.
Whatever the legal framework of a programme (be it "de facto" co=-
operation or co-operation based on an "Implementing Agreement',

participation in every R & D programme is founded on the principle

of "a la carte' co-operation.

4) The "Guiding Principles" specify that the Zuropean Communities
may participate in any Energy R & D programme or project carried out
in the framework of the IEA and in conformity w%th the afcrement;oned
"principles". ' '

In fact, it is the Commission who tgkes part in the work_?f
the IEA, particularly in the Research and Development field. Th?
Commission finds itself at the Agency in a situation similar to that

versus the OECD,

5) The Commission has confirmed to the IEA, within the stipulated
time limits, its participation in each of the nine programmes (or
parts thereof) approved in 1975 and mentioned under point 2) of this
note. The Commission has none the less specified that for those
programmes or parts of programmes and projects which are to be the
subject of "Implementing Agreements" that it reserved its right to
decide on the Communities' participation and the modalities thereof
on a case by case basis, as the draft agreements are communicated to

it and after examination by the appropriate Community bodies.

5) For the first time since the launching %f its programmes, the
IEA has proposed that interested participant§ sign "Implementing
Agreements" in the nuclear field.

Namely :
a) an "Implementing Agreement" for the multilateral exchange
of inforpation on nuclear safety" (Annex I, doc. IEA/CRD(75)3);
b) an "Impledenting Agreement" for a research and development
programme leading to the construction of an Intense Neukion Source"
(Annex II, doc. IEA/CRD(75)2).
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7)) _With regard to the "Implementing Agreement" on nuclear safety,

8

the Commission's participation in this agreement is well in
keeping with the spirit of the Council Resolution of 22 July 1975
on the technological problems of nuclear safety (0.J. 14.8.75)
where it is stated in the preamble that "the problems of nuclear
safety go beyond the frontiers not only of Member States but of
the Community as a whole and it is the Commission's role to act
as a catalyst for schemss which have been launched on a broader
international scaleseo's

The agreement will form the 1egél framework for the nuclear
safety research Index which is now already funcitioning on a
pragmatic basis thanks, in particular, to the "input" provided
by the Commission from the Member States and the JRC (Ispra).
It is necessary that the Commission signs this agreement so as
to be able, as in the past, to benefit from the services of this
Index and to influence its establishment. It is also necessary
that the Commission has access to the additional data which
will be exchanged under this agreement and not included in the
Index. This will greatly help the Community working groups
concerned with reactor safety. Here too, the Commission is able
to actively participate in the exchange in view of the important

work carried out in the JRC (Ispra).

With regard to the "Implementing Agreement" for the intense neutron
source, it must be remembered that up until now, the major part

of fusion power research has been concerned with plasma physics
having as maln objective the production and confinment of a nuclear
reacting phsha. This objective now seems to be within reach and
the problems of fusion technology must now be solved. In this
respect, it is known that one characteristic of fusion plasma

is its emission of an intense flux of neutrons which is much more

enepgetic than those experienced in fission work. Now, one of the

o/o
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main difficulties in constructing large nuclear power stations based
on thermonuclear fusion is the develoﬁment of materials capable
of resisting in particular the flux of 14 MeV neutrons.

It is therefore necessary that adequate measures are taken
to ensure that when the time comes, the necessary equipment is
available to exploit nuclear fusion. To this end, the high energy
intense neutron sources with sufficient surface area for materials
testing are now necessary. They are costly.

The Americans are building and wholly financing (25 M §) .
such an intense neutron source at Los Alamos.
. No, "Intense Neutron Source" of this u%eful scale exists
in Burope. Perhaps, one might be constructed in Europe in the future.
In the meantime, it seems to be of the greatest importance to
secure a European participation in the R & D programme leading to

the construction of the "Intense Neutron Source" at Los Alamos.

) In view of the fact that the entire research in the 9 Member
States in the field of thermonuclear fusion is being carried oa in a
Community framework, it would nqt be in conformity with the rules

of fhe Treaty if agreements for international co-operation in this
field are not likewise characterized by a Community approach ie,
concluded by the Commission, ’ )

It thus rests exdusively with the Community as such to
participate in the "Implementing Agreement'"for the Intense Neutron
Source.

l This Community participation should, moreover, be secured,
as soon as the "Implementing Agreement" for the Intense Neutron
Source enters into force in the near future.g In fact, it is essential
that the &4 or 5 highly qualified Community eiperts (Member States and
Commission) who have been jointly designated'by the associates and
the Commission within the Committee of Directors of the Fusion Pro-
gramme, be seconded to Los Alamos in time to be present when the work
of the IEA programme in this field is being allocated.

|
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9) To conclude, the Commission informs the Council that it intends
to sign the "Implementing Agreement" on the multilateral exchange of
information on nuclear safety (Annex I) and the "Implementing Agreement"
for a research and development programme leading to the construction of

an intense neutron source (4Ammex II).
|
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ANNEX I

ORGANISATION FOR ECONOMIC RESTRICTED
CO-OPERATION AND DEVELOPMENT Paris, .22 December, 1975

IEA/ CRD(75)3

INTERNATIONAL ENERGY AGENCY

COMMITTEE ON ENERGY RESEARCH AND DEVELOPMENT

WORKING PARTY ON NUCLEAR SAFETY

IMPLEMENTING AGREEMENT FOR
MULTILATERAL EXCHANGE OF INFORMATION
ON NUCLEAR SAFETY

1. Attached herewith for consideration by members of
the Working Party is a final revised copy of the Implementing
Agreeﬁent on the Technical Exchange of Information in the
" Field of Reactor Safety Research and Development. This text
reflects the changes made at the meeting of the Working Party
held on the 30th and 31st October, 1975, as well as certain
editorial changes made by the Secretariat in order to maintain
reasonable consistency between the subject Agreement and
previously executed Implementing Agreements. Other more
“hngtantive changes are as follows:
-~ the addition, in Article 2 ("Intellectual Property"),
line 11, of thé phrase "(with the right to sub-
license)" after the phrase "shall be granted a

non-exclusive license;"

- the addition of a new paragraph (e) in Article 2,
providing that:

". . « 'intellectual property' shall mean
intellectual property as defined in Article
2 (viii) of the Convention Establishing the
World Intellectual Property Organization,
signed on 14th July, 1967, as well as
proprietary information."; and



-~ the addition, at the end of the final sentence
in the last paragraph of Article 6 ("Final
Provisions"), of the phrase "and to the

European Communities."

2. In order to permit the prompt signature of this
Agreement, it is requested that participants indicate, not
later than 30th January, 1976, that the text is acceptable
for the preparation of final signature copies. Countries
wishing to participate in the Exchange are also requested

to indicate, by or before the 30th January, 1976, the precise
identity of the proposed Contract Parties and the individuals
who are expected to sign the Agreement on their behalf.
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The Contracting Parties

ConsIDERING that the Contracting Parties have a mutual mtuwt in co-operating

on an international basis with each otha in respect of the safcty of nuclear reactors

and believe that rescarch on nuclear safety can be improved by encouraging and extending

wherever practical the puccnt exchange of technical information among thc Copfractmv
Parties; : ,

ConsIDERING that theé Contracting Parties, being either governments or parties
proposed by their respective governments pursuant to Article 11T of the Guiding Principles
for Co-operation in the Ficld of Energy Rescarch and Development adopted by the Govern-

- ing Board of thc International Encrgy Agency -(the “A%ncy”) on 28th July. 1975, wish

to tal\c part in the Technical Exchange of Information in the ficld of \Rc.séaxch and Devel-
opment in-Reactor-Safety (the “TLCthCd[ Exchange”) as provided in this Agreement; ~

CCNSIDERING th"t the Contracting Partics which are governments and the

'vov‘.mm;nls of the other Contracting Parties (1etcn ed to collectively as the “Governments”)

participate in the Agency and ha.c agreed in Article 41 of the Agrcement on an Inter-
national Encrgy Program (the “LE.P. Agreement”) to urdertake national programmes and
to promote the adoption of co-operative programmes in the areas sct out in Article 42 of
the LE.P. Agrecnient, including the area of cnergy research and development in reactor
safety; - : . LT :

ConsSIDERING that in the Governing Board of the Agency on 28th July, 1975,
the Governments approved the Teclinical Exchange as a special activity under Article 65
of the LE.P. Agrecment; o .
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ConsERING that the Ageney has recognised the establishiment of the Technical
“xchange as an important component of international co-operation in the ficld of coa’
rc*‘eaxch and devclopment; !
ConsIpERING that the OECD Nuclear Encrgy Agency has agreed to assist in

carrying out the Technical Exchange;

HAVE AGREED as f{ollows:

Article 1

-

OBJECTIVES -

(a) The Contracting Partics agree to exchange technical information related to
rescarch in reactor safety in their respective countrics and in international organisations,
by contribution to the Agency Nuclear Safety Rescarch Index, C\c]mn% of tcchnical 'md
progress reports and joint meetings of expfHris:

(b) Each Contracting Party is encouraged to exchange with all other Contracting
Partics such additional information in the field of reactor safety research as may be in
its possession or available to it, and which it has the right to disclose, in such specific
detail as it may determine to-be appropriate.

{c) - The obllgnuom of the Contracting Partics under this Agrcement m'ly be
further implemented by other multilateral or bll teral exchange agrecments which are
undertaken to enhance moru comprchensive co-operation in projects of specific mutual
interest. : !

(d) The Contracting Parties support the widest possible dissemination of infor-
mation developed under this Agreement to all States which participate in the International
Energy Program as participating countries of the Jatcrnational Encrgy Agency (“Parti-
cxp'mno Countrics”) subject to the need to protect intellectual property and to the follow-
ing limitations:

(1) No Conndctma Party shall be rcqulmd to DlOVldC informaticn trcuted as

proprietar y or pr ivileged under theland-of its own country.

(2) The application or usc of any mfoxm'u‘on Lxc‘mnﬂcd or tmmfcu d between
Contracting Partics shall be the responsivility of the Party receiving it,
and the transinitting Party does not warrant the suitability of such infor-
mation for any particular usc or application.

(3) Any inforination transmitted under this Agreement and which is subject
to limited dissemination in order to protect intellectual property, should
be appropriately marked and identified. and such information so marked
shalf not be published by the recipient Contro ctmﬂ Partics without the
.consent of the originating Party, exeepl as recuived by a final order of
a judiciel or other body having the nv it 5o to order.



Article 2

INTELLECTUAL PROPERTY

(a) . With respect to intellectual property made, conccived, or developed from
information transmitted under this Agreement by personncl of a recipicnt Contracting
Party or by any person recciving such information from a recipient Couiracting Party,
which intellectual property was made, conceived, or developed as a direct result of the
information received (“resulting intcllectual property”) the recipient Contracting Party
or its Government shall determine the allocation of all rights to such resulting intellectual
propecty in all countries; provided however that the Contracting Party transmitting the
original information shall be granted a non-exclusive licence (with the right to sub-licence)
to smh resuiting mtcllccuml property in all countriecs other than the country of the
making, concelvum, or developing Contracting-Party for usc in the pmdvct'on or vuhﬂtxon
of special nuclear material or atomic energy.

(b) " Each Contracting Party will take all necvssar') stcps to protect and respect
intellectual property and protect proprictary information in "c,coxdance with the laws of
its respective country and international law. ~

(c) Each Coutracting Party shall, without prejudice to any rights of inventors

under its national law, provide all necessary-co-operation from its authors and inventors
required to carry out the provisions in this Agreement regarding intellectual property.

(d) Each Contracting Party or its Government shall assume the responsibility to
pay awards or compensation requircd to be paid to its employces according to the laws
of its country.

(e) AOn this Article “intcllectual property” shall mean intellicctual property as
defired in Article 2 (viii) of the Convention Establishing the World Intellectual Property
Organisation, signed on 14th July, 1967, as.mecd as proprictary information.

Article 3.

IMPLEMENTATION

{a) Each Contracting Party shall appeint one or more co-ordinators whose duty
it will be to develop and co-ordinate the arranzements and procedures for implemienting

an cffective exchange of information under this Agreement. A co-ordinator or co-ordina-

r

tors may be appointed for each ieactor type.

b) Each Contracting Party shall notify the othier Contractine Partics and the
< J el
Lxccutive Director of the Agency of the co-ordinmior or co ordinutors chosen to represent it
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(c) - The co-ordinators shall organise at least one annual mecting and such other
mcetings as may be mutually agreed upon to consider past achicvements, problems,
methods for improving the effectivencss of this Agrecment and the design of {uture
programmes, all with the objectivc of improving the exchange of information. The co-
ordinators shall provide all Participating Countries with a periodic report on the progress
of the Technical Exchange and shall report to the Governing Board as requested.

(d) In carrying out the Technical Exchange under this Agreement, the Contracting
Parties shull co-ordinate their activitics with those of other services set up under the
auspices of the Organisation for Economic Co-operation and Development (“OECD”), as
necessary, in otrder to avoid duplication of activitics. In particular, the annual mecting
of the co-ordinators shall be organiscd in (.OHJUHCUOH with the plenary meeting of the
Committee on the Safety of Nuclear Installaticns of the OECD Nuclear Energy Aomcy.

(e) The Contracting Partics shall, in operating the Technical Exchange, take
account, as appropriate, of the Guiding Principles for Co-operation in the Field of Eanergy -
Research and D;velop'ant iiodification there of, as well as other decisions of the
Governing Board in that field. The termination of those Guiding Principles shall not
affect this Agreement which shall continue in force in accordance with the terms hercof.

Article 4

FINANCIAL RESPONSIBILITY

(a) " Each Contracting Party shall bear the costs it incurs in providing information
for the Technical Exchange.

(h) The participation of each Contracting Party in the Techmical Exchange shall
be subject to the laws and regulations apnhcqb‘“ to the Contracting Party and to the
appropriation of funds by the appropriate governmental authority.

Article 5

ADDITION AND WITIIDRAWAL OF CONT RACTING PART IES

(a) Participation in the Tcchnical Exchange as a Contracting Party shall, with
the agreement of the Commmnﬂ Parties,” be open to the government of anq f\wncy
Pm'liup‘mng Country {or a national agency, public organisation, private corporation,
company or other uuity m‘opos‘"d hj such government) whica reguests pm‘ticipdl?on in
the Technical Exchange, sig ns this Aarcement and assumes the rights and obligations of
a Contiacting Puarty.
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(b) The government of any other Member of the Organisation for Economic Co-
operation and Developiient may, on thc proposal of the Contracting Parties, be invited by
the Governing Board of the Agency to Participate in the Technical Exchange as a Contract-
ing Party (or io propose a national agency, public organisation, private corporation, com-
pany, or other entity to do so), to sign this Agrecment and to assume the rights and
obligations of a Contracting Party.

(c) The Eurcpean Atomic Energy Community may take part in this agreement
in accordance with Article IV (¢) of the Guiding Principles for Co-operation in the Ficld
of Energy Research and Dwelopmmt adopted by the Governing Bo‘nd of thc Agency on
28th Jul), 1975. :

A}

{d) [ - Any Contracting Party may withdraw from this Agrecment at any time by

giving six months writtcn notice to that cflect to the Exccutive Director of the Agency.

Article 6’

FINAL PROVISIONS

(a) This Agreement shall remain in force for an initial period of five years
from the date hereof. It may be extended thereafter by agrcement of the Contracting
Parties. : -

(b) This agrcement may be amcnckd at any time by the Contmctm" Parties.
Such Amendment¢ shall come into force in a manner determined by the Contracting Parties.
All Amendments to this Agreement shall be conunumutcd m writing to the D{ecutwc
Dircclor of the Ageacy.

“(c) . The original of this Agrcement shall be deposited with the Executive Director
of the Axency and a certificd copy thereof shall be furnished to cach Contracting Party.
A copy of this Arrecment shall be fusnished to cach f\m ncy Parficipatiie Coundry, to

each Member counizy of the Organisation for Ecoiumie Cu-operauion and Development
- and to the Europcan Communitics.

Donc in Paris, this  dayof ., 1976,

I






ANNEX II
I

ORGANISATION FOR ECONOMIC RESTRICTED
- DY DAVA I KA N
CO-OPERATION AND DEVELOPHENT Paris, 22 December 1675

INTERNATIONAL ENERGY AGENCY IEA/CRD(75)2

COMMITTEE ON ENERGY RESEARCH AND DEVELOPMENT

FUSION POWER COORDINATING COMMITTEE

IMPLEMENTING AGREEMENT
FOR A CO-OPERATIVE RESEARCH AND DEVELOPMENT
PROGRAIMME LIEADING TO CONSTRUCTION O AN
INTENSE NEUTRON SOURCE

1. Attached herewith for consideration by members of
the Fusion Power Co-ordinating Committee, is a final revised
copy of the Implementing Agreement for A Co~operative
Research and Development Programme Leading to Construction
of an Intense Neutron Source. This text incorporates
suggested changes submitted to the Secretariat since the
first revision of the Agreement was circulated on 7th October,
1975, as wellfﬁs'editorial changes made by the Secretariat
in order to maintain réasonable consistency between the
subject Agreement and previously executed Implementing
Agreements. The following substantive changes have been
made in the text:’

~ In Article 1 ("Objectives"), the phrase "at the
Los Alamos Scientific Laboratory ("LASL") of the

United States . . . etc." has been modified to read:

"at the Los Alamos Scientific Laboratory ("LASL")
operated by the University of California under a
contract with . . . ete." (new language under-
scored) ; :

- A new péragraph has been added to Article 1
("Objectives") as follows:



"The Contracting Parties agree further that

it is their intent, if the co-operative rescarch
leading to construction of an Intense Neutron
Source as described above proves to be mutually
beneficial and satisfactory, to continue the
working arrangcments of this Agreement intc the
research and operation phases of the INS project
as may be agreed upon by the Contracting Parties

concerned."

.= 1In paragraph (c) (i) (b) of Article 5 ("Patents"),
the phrase "royalty-free license" has been changed

to read "paid-up license,"

2. In order to permit the prompt signature of this
Agreement, it is requested that Delegations indicate not
later than 30th January, 1976, that the text is acceptable
for the preparation of final signature copies. Countries
wishing to participate in the Agreement are also requested

to indicate, by or before the 30th January, 1976, the precise
identity of the proposed Contract Parties and the individuals
who are expected to sign the Agreement on their behalf.



INTERNATIONAL IENERGY AGENCY

IMPLEMMN TING AGREEMENT
FOR A CO-OPERATIVE RESEARCH
AND DEVELOPMENT PROGRAMME LEADING
~ TO CONSTRUCTION
OF AN INTENSE NEUTRON SOURCE

The Contracting Partics

.

CONSIDERING that the Contracting Partics, being cither governments or mter-

national organizations or partics designated by their respective govy: Sroments, nursmnt to-.

Ar(icle Il of the Guiding P:mcnplcs Tor Co- opemtlon .in The ficld of Encrgy! J)\)(Ud’ and
Devdopmcnt adopted by 1hc Governing Board of the International Energy Agency (lhe
“Agency”) on 28th July, 1975, wish to take part, in accordance with this Jereement,

B S

a- co-operative rescarch and devclopment programme (the “me’ram ) associated wxfh

construction of an Intense Neutron Source which is to provide lIlfOll’nthOll on materials

bchavior of imporlancc to the design of fusion reactors;

CONSIDERING that the Contracting Partics which are governments and the
goveraments of the other Contracting Pd!tlLS (veferred to collectively as the “Govern-
ments”) participate in the Agency and have agreed in Article 41 of the Agrecment on an
International Encrgy Program (the “L.E.P. Agrcement”) to undertake national programmes
and to promote the adoption of co-operative programmecs in the areas sct out in Arlicle 42

+of the LE.P. Agrcement, including the avea of cncrgy uscalch and development on
controlled thermonuclear fusion;

ConsipeRrING that the Governing Board of the Agency, on 28th July, 1975,
approved the Program as a special activity under Article 65 of the LE.P. Agrecment;

ConsiperING that the Agency has recogniscd the establishment of the Program
as an important component of international co-operation in the field of controlled thermo-
nuclear fusion;

Have acrero as follows:
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Article 1
OBJECTIVES

The Contracting Parties agree to co-operate, in accordance with the provisions
of this Agrecment, in co-operative research activities associated with the development
and construction of an Intense Neutron Source (INS) at the Los Alamos Scientific
Laboratory (“ILASL”) operated by the University of California under a contract with the
United States Encrgy Rescarch and Development Administration (“USERDA”), \vnh
special cmplmsxs on the following disciplincs:

— ion source dcvc]opmcnt;
— vacuum cngincering;
— experinental and theoretical acrodynamics; and

— systems. and facility enginecring.

The Contracting Partics agree further that it is their intent, if the cooperative
rescarch leading to construction of an Intense Neutron Source as described above proves
to be mutually beneficial and satisfactory, to continuc the working arrangements of this
Agreement into the research and operation phases of the INS pchct as may be agreed
upon by the Contracting Parties concerned.

The Contracting Partics may, by mutual agreement, add other disciplincs to
thosc listed herein. : . :

The technical aspects of the INS are described in Appendix 1 of this Agreement.

Article 2

» SCOPE OF PROGRAM

N

(a) Co-operation between the Parties in thc actlvxtles to be conducted under
this Amcement slmll mcludc

N

~

— e)\chan"c of mformatxon between thc Partics in thc mcas sct forth in
Amclcl S :

—_— asmgnmcms of scicntists, engincers and other technical personnel to work
at LASL in the ficld or ficlds of their expertisc;

— conduct of joint cxperimental or theoretical plO]ccls at LASL as agreed
by the Parties.

(b) All co-opcrative activitics involving assignments of personnel shall be in
accordance with specific arrangements between the sending Party and LASL.



Article 3

EXCHANGE OF INFORMATION

(a) Each Contracting Party which assigns personnel to LASL in accordance with
Articlc 4 hcrcof sh:lll providc 10'] A\“L all prcrimcnml and lhmmticwl (Lm in its poscs-

(b) In general, information exchanged in connection with this Agrecment may
be made available for public dissemination at the discretion of the Contracting Parties.
Howewer, it is rccognised that certain information made available pursuant to para-
graph (a) of this Atticle 3 may contain industrial property. of a proprictary nature. Such,
property. which may include trade sccrets, invention, patcat information and “know-
how”, and which was acquired by a Pmty prior to ‘or outside the course of activitics
-conducted under this Agreement, shall be delined for the purposes of this Agreement
as information which: ~

(1) Isof a type customarily held in confidence by commercial firms;

(2) Is not- generally known or publicly available from sources other than -
the Program; :

(3) MHas not previously been made available to others by the Party supplying
: it except under an agreement protecting its confidentiality; and

(4) Ts not alrcady in the possession of the recipient Party or its Contractor.

Industrial property of a proprictary nature, as defined above, shall be respceted by
the recipient party, shall not be used for commercial purposcs, and shall not, except as
may be required by the laws applicable to the respective Parties, be made public without
the consent of the Party originating such industrial property. Industrial property of
a proprictary naturc which is exchanged shall be clearly marked by the sending Party,
and shall be used only in furtherance of the Parties” INS research and development
programme. Dissemination of such information will be limited to:

(5) Persons within or employed by the recipicnt Party and to other concerned
agencies of the recipient Party’s government; and

(6) Prime or subcontractors of the recipient Party’s government for usc only
within the framework of its contracts relating to the subject-matter of
thc information so disseminated.

Each Party shall exercise m,bcct cflorts to ensure that dissemination of industrial property
of a proprictary nature reccived under this Agrecment is controlled as prescribed hercin.

(c) All experimerital data and results of analyses developed in connection with,
and during co-opcrative activities carried out under assignments shall be made available to
the Contracting Party assigning the personnel involved in such activitics, and to such
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personncl.  Except as may be otherwise provided by United States 1aw, nothing contained
in this Agrcement shall limit the right of the Contracting Partics, without further restric-
tion, to usc or disseminate such information.

Article 4

ASSIGNMENT OF PERSONNEL

(a) The Contracting Partics may assign up to a total of five experts in the
ficlds set® forth in Article 1 to_work_at_LASL_in_accaordance_with_agreements between

(El\DA and thc "assigning Jlly Such agrecments will specify the work plan o be
followed by such experts. .

(b) The procedures to be followed in assigning experts shall be as follows:

(1) Each Party desiring to assign an cxpert shall submit its nomination(s)
to the JEA Fusion Power Coordinating Committee (“IFPCC”) or such
other body as may be designated by that Commmm and to USCARDA, at
least four months prior to the expected assignment date. Each such
nomination shall specify the qualifications of thc expert and the intended
work plan to be followed by the expert at LASL.

(2) USERDA shall, as soon as possible, notify the Committec of the accep-
‘ tability of the assignment. - L

(3) The nominating Party and USERDA shall, in consultation with the FPCC,
" as required, attempt to reach agreement upon the specific terms applicable
to such assignnrents, after which the assignment may be implemented.

(c) The duration of each assignment shall normally be one year, except as may
otherwisc be agreed by the respective Parties.

(d) Publications resulting {rom thcoretical or cxperimental investigations carricd
. out in conncction with the Program shall normally be issued in the form- of joint reports
of the ContractuvY Partics or mdmdualc who contributed to the investigations.

(e) All personal expenses associated with an assignment shall be borne by the
assigning Party. Such expenses shall include, but not be limited to, costs of salary, travel,
insurance and living expenses of the assigned personunel.  Assigned personncel shall in no
way be deemed to be 0111[>103'ccs of LASL or of USERDA by virtuc of their assignment.

(f) The Assigning Pdrty agrees, to mdcmnuy and hold harmless USERDA, and
any person acting on 1hut behalf for any damages, liabilitics, or costs arising out of the
assignment ol pusonncl under -an“agreement cntered into in accordance mth subpara-
graph (b) (3) of this Article; provided, however, that this provision shall not apply to
damages, labilities_or _costs_insofar as and to_the extent that they arise out of the fault
or nc0h<mnu, or USLRDA or persons acting on their behalf.



Article 5

PATENTS

(a) The Contracting Parties support the widest possible dissemination of infor-
mation generated by or made a part of the Program (“Prozram Results”) to all IEA
Participating Countries, subject only to the need to retain information concerning
patentable inventions in confidence until appropriate action can be taken to protect such
inventions. In order that public disclosure of inventions will not adverscly affect the
patent interest of the contracting partics, patent approval for release or publication of
Program Results shall be obt'uncd from the Umtcd States Government prior to any uluase
or pubhc.ltxon. :

(b) Neither the Contracting. P.ntlcs nor experts desianated by them shall mtloducc
into the Pmoﬂmm pxopxmt'uy information unless such information is ~pauﬁcally identifiec
“and its introduction agreed upon by the United States Government.~ -Each_Contracting
P‘uty\shﬂll take all necessary steps 1o plorcct pnopmtmy Tnformation 1nt10<1uucl into the
Program In accordance with this paragraph and i accordance with the laws of their
respective countrics and with international law.  “Proprictary information” shall mean
information of a confidential nature (including, ec.g., “know-how” and “softwarc”)
appropriately marked which is not yet patented or is not patentable but is subject to
property rights or to commercial or other rcstuc.txons of a contractual, customary or legal

naturc.

(c) - With respect to dany invention or discovery made or conceived during the
period of, and in the course of or under the Program, the LASL on behalf of the United
States Government, as rccipient party, and each other Contracting Party as assigning party,
hcreby agree that: | . , :
(i) If made or conceived by personncl of an asswnma pqrty or its contxactors

while assigned to LASL or its contractors: ,
a. The United States Government shall acquire all right, title, and intcrest
in and to any such invention or discovery, or pateat application or
; pdtent thereon, in its own country and in all third countries, provided
“however that the assigning party shall be granted a non-exclusive,
irrevocable, licence, with the right to grant sublicences, for use in the
production or utilisation of special nuclcar material or atomic energy,

and

b. The assigning party shall acquire all right, title, and intercst in and to
any such invention or discovery, or patent application or patent thercon,
in its own country, provided however that the United States Govern-
ment shall reccive a non-exclusive, irrevocable, paid-up licence, with
the right to grant sub-licences, for use in the production or utilisation
of special nuclear material or atomic cnergy.

(ii) 1f made or conceived by personncl of a Contracting Party other than in
accordance with subparagraph (i) above when cmploying information
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which har been communicated under the Program, the Contracting Party
“making the invention shall acquire all right, tite, and interest in and to
any such invention or discovery, or patent application or patent thereon,
in all countrics, provided however that the United States Government
shall be granted a paid-up, non-exclusive, irrevocable licence, with the right
to grant sub-licences, for use in the production or utilisation of special
nuclear material or atomic cnergy.

(d) No Contracting Party shall discriminate against citizens of the country of
the other party with respect to granting any licence or sub-licence under any invention
pmsuant to subparagraphs (c¢) (i) and (¢) (ii) above.

(e) Each Contracting Party or its government shall assume the responsibility to
pay awards or compensation required to be paid to its employees according to the laws
of its country. .

(f) Each Contracting Party shall, without prejudice to any rights of authors and
inventors under its national law, provide all necessary co-operation from its authors and
inventors required to carry out the provisions of this article.

Article 6

LEGISLATIVE PROVISIONS

(a) The participation of each Contracting Party in the Program shall be subject
to the laws and regulations applicable to the Contracting Party and to the appropriation
of funds by the appropriate governmental authority.

(b) .. The Conltracting Partics sk all in carrying out the Program, take account, as
appropriate, of the Guiding Principles for Co-operation in the Ficld of Energy Research
and Development, and any modification thercof, as well as other decisions of the Governing
Board of tiic Agency in that ficld. The termination or modification of those Guiding,
shall not aflect this Agreement which shall remain in forcc in accordance with the terms'
hereof.

(c) Each Contracting Party shall, within the framework of applicable, existing
legislation, use its best endeavors to [acilitate the accomplishment of formalitics involved
in ‘the cxchange of persons, the importation of m: erials and equipment :md the tlans&r
of currency which shall be required to carcy out the Program.

(d) - Nothing in this Agreement shall affect the Contracting Partics’ rights to enter
into other arrangements for the conduct of activities associated with the subject matter
of this Agrccment.



Article 7

REPORTS

The Contracting Partics shall provide, at least annually, all Agency Participating
Countrics with periodic reports on the progress of the Program,

Article 8

ADDITION AND WITHDRAWAL OF CONTRACTING PARTIES

-

(a) Participation in the Program as a Contracting Party shall, with the agreement
of the Contracting Partics, be open at all times to the government of any Agency Parti-
cipating Country (or a national agency, public organisation, private corporation, company
or other entity designated by such government) which requests participation in the
Program, signs this Agrcement and assumes the obligations of a Contracting Party.

(b) The Governments of other Members of the Organisation for Economic Co-
operation and Development may, on the proposal of USERDA in consultation with the
Contracting Partics, be invited by the Governing Board of the Agency to participate in
the Program (or to designate a national agency, public corporation, private corporation,
company, or other cntity to do so), to sign this Agrecment, and to assume the obligations
of a Contracting Party. The Program shall be open to the participation of other inter-
national organisations in accotdance with this paragraph. .

“(c) Any Contracting Party may withdraw from this Agreement at any time by
giving six months written notice to that cffect to the Exccutive Director of the Agency.

Article 9

FINAL PROVISIONS

(a) This Agreement shall remain in force for an initial period of four years
from the date hereof. It may be extended thercafter by agreement of the Contracting
- Parties.

(b) This Agreement may be amended at any time by the Contracting Parties.
Such Amendments shall come into force in a manner deterinined by the Contracting
Partics.  All Amendments to this Agreement shall be communicated in writing to the
Exccutive Director of the Agency.
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(c) The original of this Agrcement shall be deposited with the Exccutive Director
of the Agency and a certificd copy thereof shall be furnished to cach Contracting Party.
A copy of this Agreement shall be furnished to each Participating Country of the Agency
and to cach Member country of the Organisation for Economic Co-operation and Devel-
opment.

Done in Paris, this . day of ‘ , 1975.



