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COMMISSTON
OF THD
EUROPEAN COMMUNITIES ‘ Brussels; T March 1974

Enviroiment and
Consumer Proteciion Service

CONVENTION ON MARINE POLLUTION FROM LAND-BASED SOURCES

Draft of a communication from the Commission to the Council
concerning the signing of the Paris Convention on tie
preventiion of marine pollution from land--based sources

. 1. Resta’teggnf of the gituation

The Diplomatic Conference on the Convention for the prevention of
marine pollution from land-based sources ended in Paris on

22 February 1974. This Conference adopted a "CONVENTION ON THE
REVENTION OF MARINE POLLUTION FRCHM LAND--BASED SOURCES"™ a copy of

vhich is attached.

From 4 June 1074 until 20 Jume 1975, this Convention is open for
signature by States vordering the North-Eastern Atlantic and States
vhose rivers flow into th. adjoining seas, namely: Austria, Belgiunm,
Demmark, Fra:ce, Federal Republic of Germeny, Iceland, Ireland,
Luxeunburg, the Netherlards, Norway, Portugal, Spain, Sweden,
Switzerland and the United Kingdom of Great Britain and Northern
.Ireland; as well as by the Evropean Economic Community.  After this
- date, the Parties mentioned above will still be entitled to accede

40 tae Convention.

Accorcing to the terms of the Ccauvention, the contracting Parties find -
themselves to take individual or collective measures to reduce )
existing marine pollution frum land-based sources and to prevent any
new poliution. This commitment will be implemented within the
framework of programmes drawn up ty a managemernt tody entitled the
"commi'ssion"u The decisions teken by this commission.will in

general be by unanimous vote. Decisions relating to the establishment
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of the programmes may be taken by a three-quarters mejority; these
programmes will therefore bind only the contracting Parties which
voted for them.

The pollutants ccvered by the Convention are listed in the ammex
hereto and classified in two categories according to whether their
release is prohibited or subject to certain restrictions and controls.

2. Adventege to the Community of sigminz tue Convention alcng

with the Member Siates
The arguments already put forward by the Commission in the draft
communication to the Council of 15 November 1973 {doc. R/2825 (73)
ENV.106), in favour of signing the Convention for the Prevention of B

Harine Pollution from Land-based Sources, are restated below:

() The Buropean Communities' programme of action on the
environment,; adopted by the Council on 19 Fuly 1973
(doc. BR/223% (73) ENV.g) ), provides for Coumunity measures
to combat marine pollution from land -based sources which
are to a larze extent related to those talen against the
pollution of fresh'waier and which oftern cgll for a similar

approach.

The Convention;~for its part, provides for tle preparation
and implementation of "programmes® designad either to
eliminate or to reduce the same sort of pollution in the.
NorthnEastern Atlantic.

It therefore secms necessary to establish, through signature |
of the Convention by the Community, an organic link between
these two types of proéramme and thereby io avoid
duplications or unnecessary diffiéulties.

(v) The same Commmity programme emphasizes the importance to the .
Community of the struggle against marine pollutiion in general
‘and the particular concern that should be showm for its
prevention.
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Sigrature of the Convention by the Community will affirm in a
practical mamer the iaportaice it attaches to actions in this
field. '

(c) This gigrature vill make it'possible 1o achieve, without eny
special difficulties, the recessary harmonization of such
measures tallen to combat thig type of pollution as could

affect the proper fuunctioning of the comaon maiket.

Tees argunents, which were scrutinized by the lember States and the
Committee of Permanent Leprerentatives (COREPER), hove been recognizad
as valid, as is shown by the efforts of the la.t‘her1 aimed at ths
inseriion in the Cecnvention of a clause enabling the Commuaity to
accede o the Conveniion, as well as of appropiiate rrocedural clauses

relating to impliementation of the Copvention by the Community.

2. Internal procedures concerning spplication of the Convention

It will be rocalled that the actual application of the Corvention has
already been the subject of discussions in COREPER. Under points III
and I7 of doc. 343/74 (RP.CRS.6) it is stated that: ’

(a) "uhere tae Commission set up under the Conventioh is recuired to
takke decisions by a vote, the representatives of the Member
States and of the Comrunity will first consult on which wey to
vote ‘in the light of the Community nature or the common .

interest of the decisions concernsd.

In case of doubt as to the logel definition of a decision, or
wi.ere the latter would result in a combination of Comwuhity
and national measures, these representatives will, for each
individual case, docide‘on the spot (without prejudice to the
ellocation of.the ccapetences in questicn) on the voting

method (Community or Member States) to be usecd.

In cese of dispute, the usual Community procedures will apply.”

fMeeting of COREI'ER ard the aé-toc Horking Party of Lesal Experts held
Jin Jaruary and early Fobruary 1973.
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(v) "iioreover, whereas hot all the Hember States will be signatories

to the Convention:

[l
°

If should Pe noted that commitments and obligations entered ’
into by the Community under the Convention uwey not affect
eny of the Community pi*ovisioris in force without having

been approved by the Council,; in’ accordance wiih the rules
of tle’ Trenty; ' -

It is understood that decisions on rnon-Commnity matters

. taizen in the coutext of the Convention gy not directly or

indireoctly affect those Member States which ere not
signatories to the Said Convention (unliess the latter take
a formal decision to the contrary);

Tho signetory Mcmber Statos cnd the Coamurity will <ake,all
cppropriatc measures to ensure that the asbove provisions

arc otserved.".

Eirtllermoré, the finnl text ‘inclnclesr the folloving provieion, the oim

of which is to avoid third ccuntries becoming the arbiters of the

distributicn cf competences beiween the llember States and tlho Community.

"It is recognized -‘thét, in the European Economic Comuunity, the |
competences necessaiy for implementing the Convention may lie
with either the Member States comprising it or the Community =
depending ﬁpon oircumstances - and that only the latter mey

. decide on the distribution of such competences.! '

4. Sumary |

The Comniscion recommends the Council:

H

(a) to adopt a reselution inviting the Hember States concerned to
sign the 1974 Parie Convention &s soon. as possi’b;!.e', together if
poseible, and in any case before 31 Deceaber 1974;
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(v) to adopt a decision relating to the signature and conclusion
of the Convention by the Community. Such signature should
take nlace immediately after the last signature byAthe Member
States concerned; in accordance with Community practice, the
‘persons empowered to sign could be the Presidents of the

Couricil and of the Commission;

(c¢) by virtue of thie decision, to guthorize the Commission to
represent the Community in the commission set up pursuant to
Article 15 of this Convention;

(d) pending signature of the Convention by the Community, to
anthorize the Commicsion to represent the Community, during the
period before the entry inte force of the Convention, in the
"Provisional Commission” set up on the basis of a recommendation
by representatives of the governments invited to the Paris
Conference.

Finally, the Commiscion proposes that the texts relating to the
nrocedurss concerning the application of the Convention by tke
Commnity and its Member Stiates, adopted by the Committee of
Permanent Representatives (doc. 343/74 RP.CRS 6) in its TiTth session
orn 15 February, should be incorporated in the minutes of the Council

meeting during which the Council will adopt the draft resolution and

draft decision referrcd to under (a) and (b) above. {fihese texts
are set out on pp. 3 and 4 (a) and (b) of the present communication.)
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Recommendation for a Council Decision concluding the Convertion

for the Preventicn of Marine TFollution Trom Land--based Sources

THE COUNCIL OF THE EUROPEAN CGMMUNITIES,

Havinz regard to the Treaty establishing the European Ecoromic
Community, and in particuler Article 235‘thereof;

Having regard to the recomumencdation from the Commission;

\

- Having regard to the Opinion of the European Parliament1;

HAS DECIDED AS FOLLOWS:

Article 1

_On~béhalf of the Community the Convention for the Prevention of iarine

‘Pollution from Land-besed Sources, the text of which Convention is

annexed hevreto, is hereby concluded.

Articil

A RS2

fr>

The President of the Council is hereby authorized to designrate the
persons empowered to sign the Cdnvention, end to confer on then the

powers necessary to bind the Comnurity.

Article 3

T:e Community shall be represented by its Coumission in the cormission

set up purmuant to Article 15 of the Conveution.

. bcne a.'b’Brussels, R RNy xxrr "For the Council,

1 306. EoPe 35.170, £.12.1973

(7]
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Reconmendatlon for a Coun01l Declslon conoernlno Communlty
partlclpailon in the Wor‘*:mb Pexrty entitled "Prov1uloxal Comaission”,
to be set up on the basis of Reoolutlon III of the 1974 Paris Conventlon

for the Prevention of Marine Pollution rrom La.nd-based Sov-xrms

THE COUNCIL OF THE EUROPEAN COMMUNITIES, L

Having regard to ihe Treaty establiching the Buropean Economic
Community, and in particular Article 235 therecf;

Having regard to the recommerdation from the Commission;
Having rezard to thz Opinion of the European Parliament1;
HAS DECIDED AS FOLLOWS:

Sole Ariicle |
Perding the entry into force of the Conveniion, the Commission is
authorized to represeni tue Cormunity in the Working Party entvitled
“Provisional Commission”, to be set up on the basis of Lesoluticr iII
of the Cenvention for the Prevention of Marine Pollution from land-

based sources.

Tq06. B.P. 35.170, 4.12.1973 | !
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Drafi Resolutbion
“THE CCUNCIL OF THE EUROPEAN COMMUNITIES,

", Having regerd to the Treaty establishing the Buropsan Economic
Community;
Having regard to the Draft Convention for the Prevention of Marine

" Pollation from Land-based Sources, adopted on 21 Fobruary 1974

~ (hereinafter reforred to.as the 1974 Paris Convention);

‘e

Ha'lng rezard to the pr oposa.l from the Commission;

Having regerd tc the Oplmon of the Comm:.ttee of Permanent Regresentatlves
cated 7 Jaxmary 1)74

Having reserd to the Opinion of the Buropean Parliament ;

Whereas it is in the interest of the Member States end the Comzmunity
to'take effective meszsures as quickly as possible to protect the sea
from ﬁollutian, and particularly pollution from land-~based sources;
" Recommends the Member States concerned in the Convemtion for the -
/ Prevention of iarine Pollution from Lend-based Sources:

. = to sign the 1974 Paris Convontion as Soon as possible, and
in any case befcre 31 December 1974.

1uou11c1.i. doc. 2382/73@’0&).41) Ez:br.l, 7.11.1973
ZE%PO dOOa 3501709 4ot 1'\73 . o ) R .
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