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EIPLAATORY NOTE

1. Introduction

1.1,

2. Mnin

At its meeting in Kyoto 22 May 1973 the Customs Coopcration
Council (CCC) decided thzt the Intornaticnal Convention for the
simplification and harmonisation of customs procedures would be
open for signature by contracting parfies until 30 June 1974. This
Conveontinn was the subject of a recommendation for a decision of
the Council (doc. COM/73) 460 final of 28 larch 1973 R/997/73
(COMPR 156) of 12.441973.

As the former document indicates the Convention has one common section
and a number of unncxes cach dealing with specific gquestionse.
However, for the purposes of voting in the CCC cach annex is considered

as being a seperatc convention,

Four of these anncxes, which are attached, rclate to the following

subjects (the CCC references are used) @

(B1) the Geclaration of goods for home use(including the declarant )

(B2) verification of goods

(B3) assessment and collection of import duties and taxes on goods

declarced for home use and their release

(F6) repayment of import duties and toxes

features of draft annexes

2.1,

The anncxes represent an ambitious attempt to harmonise many of the
aspects of naticnnl law =znd procedure for admitting imported goods

to the domestic market, i.e. cniry for home use.

coe/oes



2.2, The first of the four ammexcs (B1) concerns the formalitis to be
completed by the person requnsibie’fbr entering the gnods with B
customr 'he declarent"; it sots ou% his responsibiliticsy and
- attompts to determine his rigntse The anrex also sugge§bs what

information should appear on the customs eatry form.

2.3, Armex (B2) defines the role of the customs in caffying dut, for
exanpley the necossary documentation conirel, sampling and examie
nation of the goods. |

2.4+ Anrex (B3) is concernsd with the operrticn whercwby the amount of
duty or taxes payable is dotermined; mnzluding the date to be taken.
{ntb accoun’; and the subusequent oporaiion whereby that‘amsﬁnt is

X ' recovered by the customs, T , : ar

2.5, Arnex (F6) deals with cases in which repeyment of impert duties and
' taxos may be granted. ; N

3+ Nced for Commmnity action in negotiation of the annexes

. 3.1, The often complex, mulii-ctage provcss of entering goods for home use,
a procese whisiu differe (rom courtry to commtry, is an obvicue candie
date for harmonisation, 4And the interests of Community exporters will

be well scrved if this precess is harmonised as much as possible and

on the widest geograpiical basis.

o 3+2. The ammexes do however raise a mmmber of gnestions of grucial interest
for the Commnity. The customs wninn .and commaen agricui-vral policy
of the Europecan Bconcmic Commsiity cau funstion efficnenily ard in

o - accordance with the Treaty cnly if customs duties and ggricultural

*

 .../...




levies are collacted on the basis of uniform rules, For this reason
the Commission has already put forward its own propossl for a Council
Directive relating to a large extent to the mattors covered by the
CCC annexes.(Doces COK(73) 2137 def). '

343, horeover, all four annexes have an important bearing on the collection
of the Community's own resources, but notably Annex (B3) which, inter -
7alia, deals with the date to be taken into account for determining
the rate of duty or egricultural levy applicable. Of a similar impore
tance is Annex (F6) which attempts to harmonise rules relating to
repayment of custqms duties and agricultural levies. \

3+40 T4 follows from the featumes of the draft annexes, which are desoribed
briefly above, that they have a direct bearing on the application of.
the duties of the Common Customs Tariff a.’nd'the charges arising undef" k
the Common Agricultural Policy-‘, a8 well as on the working of the |
Customs Union in gcneral. Conseguently when these 'p’rocodurés are the
subject of international agreements these agrecments become commercial
and tariff agreements which by virtue of Article 113 of the EEC Treaty
form part of the common commercial policy. It follows from Article 113
of the ZEC Treaty that only the Community is competent to negotiate
and conclude thom, |

Article 113 paragraph 3 of the EEC Treaty also stipulates that, within
this framework, when agreements with third countries are to be negoﬁated,
the -Commission shall submit recommendations to the Council anthorising

. it to open the necessary negotiations.

. CONCLUSION

The Commission recommends the- Council by virtue of Article 113 of
the EEC Treaty to authorise it to negotiate, the four draft annexes
- ‘o the Intcrnational Convention on the Simplification and harmonization

ooc/-o'o



of Customs Procedures which relate to the following subjects 3

the declaration of goods for home use {including the declarant)

the verification of goods

-~ the assessment and collection of import duties and taxes on goods

declared for home use and their releasc

-~ repayment of import dutics and taxes,



RIECOMIMINDATION FOR A
* DECISION OF THE COUNCIL
~concorning the negotiation of an agreement
relating to four draft amnexes to the Intere

national Convention on the simplification
* and harmonization of customs procedures

THE CQUNCIL OF THE BUROPEAN COMISUNITIES,
Having rcgard to the Treaty set'king up the Euroé_ean ‘Economic Community,
Eav?ng regnrd, ';ota,bly to A:rticle ‘:1137 :"

Having regard {0 the recommenda;tion of the Commission

Whereas the cunclusion of an agreement on four draft Anncexes to the Inter
national Convention on the simplification and harmonization of customs procednres
) concermng H

f- ‘the declaration of goods for home use (including the declerant)

"« the veriﬁcétion of goods

- the assessmcnt ‘and collectlon of import duties md ta.xes on goods declared

for home use and thelr relcase

= repayment of import duties and taxes

could moke a significent contribution to the development of the in'ternat:.onal
exchange of goods; - \ ‘ '



and

Whereas such an agreement has iuportant implications fur the colleoction

on a wniform basis of the duties of the Common Customs Tariff, agricultural levies
other charges under the Common Agricultural Policy; whercas it should take )
account of the requiremehts of the Customs Unionj whereas it is therefere

appropriate that the Community should negotiatc and conclude that agroement,

IIAS DECIDED ¢35 FOLLOWS

Sole Article

The Commission shall be authorised to negotiate in the Customs
Cooperation Council the conclusion of an agreement on the following four
draft annexes to the International Ccnvention for the simplification und

harmonizction of customs procedures which relate to

the declaration of gouds for home usc (including the declarant)

= the verification of goods
- the asgessment and collection of import duties and taxes on goods
declared for home use and their release

« repuyment of import duties and taxes
The Commission shall conduct these negotiations in consultation

with the Special Committee provided for in Article 113 of the TEC Treaty,

which shall assist thc Commission in this taske.

Done at Brussels,

For the Council,

The Presidont,
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B.1 ~ DRAFT ANNEX COMNCERNING THE DECLARATTION
OF GOODS FOR HOME USE (INCLUDING THE DECLARANT)

INTRODBCTION

The Customs procedure under which imported goods that are
to be taken into home use may be released by the Customs 1s that
of cle rance;for home use. As imported goods are mainly intended

for home use, this procedure is in everyday application.

hen goods are cleared for home use, which may be
immadiately after importation cr after, for example, Customs
warehousing or Customs transit, the Customs are responsible for
collecting, in accordance with the law, any import duties and
taxes‘ihargeable thereon and have other respongsibilities such as
ensuring that the inporter has an import licence if one is needed
and coﬂlecting the necessary data for the compilation of trade

statistics.

The performance of these duties involves a number of opera-
ticns, commencing with the lodging of the Goods declaration for
home use and terminating with release of the goods from Customs
charge 5fter the payment of any import duties and taxes chargeable.
Between|these two points the Customs take various measures to
satisfy |themselves that the Goods declaration and supporting
documentﬁ are in order and that the goods are as described
therein. These measures are termed the "verification of the’

goods".

The provisions of this Annex apply to the formalities
rYequired of the importer and the declarant in connexion with the
declaration of the goods for home use, but do not cover the
verification of the goods Ey the Customs authorities nor the

assessment and collection of impcrt duties and taxes.

This Annex does not apply to the importation of goods by

post or carried in travellers' baggage.
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DEFINITIONS

F;r the purposes of this Annex :

(a) the term "clearance for home use'" means the Customs procedure
under which imported goods are released by the Customs after
the accomplishment of any necessary Customs formalities and
pay#ent of any import duties and taxes chargeable, as a

consequence of which such goods may remain permanently in. the

Customs territory;

(b) the term "import duties and taxes" means Customs duties and
all other duties, taxes, fees or other charges which are
colle%ted on or in connexion with the importation of goods,
but nbt inciuding fees and charges which are limited in amount

to the approximate cost of services rendered;

(c) the term "Goods declaration" means a statement made in the
form prescribed by the Customs, by which the persons interested
indicatie the particular Customs procedure to be applied to the
goods abd furnish the facts which the Customs require to be

declared- for the application of that procedure;

(d) the term "declarant" means the person who signs a Goods declara-

tion or in whose name it is signed.

PRINCIPLES

1. ' Standard

The declaration of goods for home use shall be governed by

the provisions of this Annex.

2. \ . Standard

National legislation shall specify the circumstances in which
goods may be allowed to be declared for home use and shall lay down

the requirements which must be met to assign goods to that procedure.
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Notes

1.}National legislation may, in particular, impose prohibi-

tions land restrictions in respect of certain categories of goods.

|

Zo‘VaLlOPu] legislation may provide that the clearance of

certain goods for home use shall be subject to production of
rp‘txﬁlkates showing that all requirements concerning restric-
+1Gns‘have heun complied with (import licences, certificates of
otlglnp bealtn or phyiupatholog1Cdl certificates, etc.).

|
gGMkFTENT CUSTOMS OFFICES

2o i Standard

' Vational legislation shall specify the Customs offices
compet%nt to accept Goods declarations for home use and their

days and hours of business.

4. Recommended Practice

At the reguest of the importer, and for reasons deemed
valid by the Customs authorities, the latter should allow goods
to he declared for homa use outside the husiness days and hours
of the competent Customs offices, any costs arising in this’

cespect) being borne by the declarant.

Recommended Practice

Where goods are to be declared for home use at an inlard
Cugtoms office, their carr?ége from the frontier office to the
inland office shculd bn'au*horlzed under the Customs transit

procedure.

TIME ALLOWED FOR LODGCEMENT OF THE DECLARATION

. Standard

National legislation zhall specify the period within which
.ne Goods declaration for home use shall be lodged at the

competent Customs office.
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Notes

1. The|periods prescribed may differ according to the mode of

transport| of the goods.

2. Pending clearance for home use, the goods may be stored in
locked perises or enclosed or unenclosed spaces approved by the

Customs (temporary storage).

7. Recommended Practice

The Customs authorities should, at the request of the
declarant, if they deem his reasons valid, extend the period
initially prescribed for lodging the Goods declaration at the

competent Customs office. - )

8. ‘ Recommended Practice

~

National legislation should provide that the Goods declara-
tion for home use may be lodged before the goods arrive in the

Customs territory.

9, : ‘ Recommended Practice

Where goods of the same kind are imported frequently and
there is no difficulty with their tariff classification and valua-
tion the Customs should authorize the periodical deposit of the
relevant Goods declarations for home use provided that the impo;ter

is reliable and keeps proper commercial records.

THE DECLARANT

(a) Persons entitled to act as declarant

T s St Yok, e G (it e s . s )y by e Bkt Sy ot i B G oS Wt St St S W ey S et S S o

10. . Standard

Any person, natural or legal, duly authori zed by the

importer shall be entitled to act as declarant.

4 ’o
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11. ) Recommended Fractice

’ Tfe Customs authorities should consider that any person
who is able to produce the documents establishing his right to
dispose| of the goods to be declared (way-bills, bills of lading,
despatch notes, loading receipts, invoices, etc.) has been duly
authorized by the importer to make the Goods declaration in his

name.

12. ‘ Recommended Practice

National legislation should allow any legal person to be
represented by a natural person, other than his legal

representative, for the purpose of making the Goods declaration

. for home use.

Note

Officially approved Customs agents may be authorized to
supply the Customs offices where they do business with a list of

the persons entitled to represent them in Customs matters.

13. ' Standard

The declarant shall be held responsible to the Customs
authorities for the accuracy of the particulars given in the

Goods declaraticne.

e AEe s e v > o et S s T e e (e e B e ey S S it

14, \ Standard

The declarant shall be authorized to inspect the goods and
take samples, under Customs supervision, before lodging the Goods

declaration for home use.

i
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15. . . Recommended Practice

Tﬁe Customs authorities should not require samples taken by

the declarant to be declared immediately for home use.

‘
i

16. Recommended Practice

The Customs authorities should provide the declarant, at his
requesq, with all the relevant information at their disposal which
he may require to complete the Goods declaration for home use
correctly (tariff classification of the goods, exchange rate
applicable, etc.)

Ii
THE GOODS' DECLARATION
]

(a) Verbal Goods declaration

- — o ————— — o O Gt S e B ok B S St W .

17. Recommended Practice

for home use should be authorized to declare them verbally

Persgns who occasionally undertake the clearance of goods
provided tqat the value per consignment does not exceed

/sixty US dollars/.

(b) Goods declaration form

e e Gy s 2 o Pt et ot i e e e s T Tt ) Sy o Tt

18. . Standard

National legislation shall determine the standard declara-
tion forms to be used for the clearance of goods for home use; it
shall specify the number of copies to be submitted to the Customs
authorities and the ultimate use of each copy (for the declarant,

the Customs office, statistical purposes, etc.).

19, ' Recommended Practice

Where goods of low value are frequently imported, the Customs
authorities should allow them to be declared for home use on a

simplified Goods declaration form.

6.
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20. Recommended Practice

When several copies of the Goods declaration for home use
{
are re@uired, it should be possible to complete all of them in

one run.

21, Recommended Practice

4he Goodu declaration should be the only declaration which
naflonal *eglulaflon requires the declarant to make for the

purposu of clearing goods for home use.

(¢) Contents of the Goods declaration

224 Recommended Practice

‘The Customs authorities requirements with regard to the
information to be provided by the declarant in the Goods declara-
tion for home use should be restricted to the following
particuﬁars :

|
|
(a) particulars relating to persons

.~ name and address of declarant

'

.= name and address of importer

(b) |particulars relating to transport

|

r mode of transport

- didentification of means of transport

(c) particulars relating to the goods

- country whence consigned and country of origin

~ description of the packages (number, nature, marks and

numbers, weight)

- descripticn of the goods by kind (gross weight, net

weight, quantity)

1>
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/
/
/

(d)lparticulars for the assessment of import duties and taxes

(for each description)
~ tariff heading
- rates of import duties and taxes

valye for Customs purposes

amount of import duties and taxes

(e) particulars for statistical purposes

~ statistical heading applicable to each description

(£) pérticulars with a view to preferential treatment (if

appropriate)

1

- area whence the goods were consigned or reference to

applicable legal provisions

(g) particulars relating to documents accompanying the Goods

deklaration

-~ feference to documents submitted in support of the

Goods declaration

(h) particulars relating to the authenticity of the declara-

tion

- place, date, and signature of the declarant.

e By et ot s s wran drm e B ot G e T S e Lt T e Gt T v S R S o S Nt M o ot o s o A . et v s s Tt o b S —

23. : - Recommended Practice

National forms for the .Goods declaration for home use should
be aligned on the Goods declaration lay-out key shown in Appendix I
to the pregént Annex, taking‘account of the notes given in .

Appendix II.
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24 . Recommended Practice
|

/5

Apart from the import licences and any certificates that may

be required (certificates of origin, health or phytopathological
certifilcates, etc.), the invoice and the transport documents
should[be-the only routine documents required to be submitted by

the dedlarant in support of the Goods declaration for home use.

25. Recommended Practice

As far as possible, the Customs authorities should not
require a translation of the routine documents that must be

produced in support of the Goods declaration for home  use.

e g

26. .- Recommended Practice

When for reasons deemed valid by the Customs authorities
the declarant does not have all tﬁe information required to make
the Goods declaration for home use or cannot immediately produce
all the documents required to support the Goods déclaration, the
Customs authorities should accept an incomplete declaration
provided that the declar.at undertakes, as the case may be, to
complete the declaration or to produce the missing documents

within a prescribed period.

s > G O ot g i b St A T o T — S S Gt Tt Tt e e S S S ot (i

27. \\ Standard

When the Customs authorities refuse to accept a Goods

declaration for home use, the grounds for refusal shall be clearly

indicated to the declarant.
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4

(h) Correction of Goods declaration

e v - —— - .~ S —— T G WS¢ Gme e M GEP D W e S G Gme S S

¢

28. Recommended Practice

Before verification begins, the declarant should be
authorized to withdraw or correct Goods declarations for home use

that he has lodged with the Customs.

e vt S e s G i e - ——— = o o St S e T o Sy

29. ) Recommended Practice

The Customs authorities should, at the request of the

declarant, if they deem his reasons valid, allow a Goods declara-

" tion for %Ome other Customs procedure to be substituted for a

Goods declaration for home use, provided that the substitution

is requested before verification begins.

GOODS NOT DECLARED WITHIN THE PERIOD PRESCRIBED

30. ; ‘Standard

National legislation shall specify the procedure to be
followed where goods have not been declared within the period

prescribed.

31. : Recommended Practice

When goods that have not been declared within the period
prescribed are sold by the Customs, the proceeds of the sale,
after deduction of the import duties and taxes and all other
charges and expenses incurred, should be made over to the person(s)
entitled to receive them, when this is possible, or be held at

their disposal for a specified period.

\

10.


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


17

Annex to
Doc. 20.149 E

/
/

INFORMATION CONCERNING THE DECLARATION OF GOODS FOR HOME USE

32. , Standard

The Customs authorities should ensure that forms for Goods
declarations for home use and all relevant information regarding
the declaration of goods for home use shall be readily available

to any person interested.

11.
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DRAFT LAY~ OUT KEY
tor Goods doclorotion for home use

Appendix | fo, Annex B.1

Declarant (name and oddress)

Decloration Registrotion Ne,

Customs office

importer {nome ¢nd oddress)

Docloration for home use

Plocp ond date

Signature

Country of origin Prafstence claimod
Froe disposal Country whence consigned
, Import licence No, Othor documonts oppended
|
!
Freo disposal .
t
Means of transport
? -
Morks ond numbers; number ond kind of packages; gross weight ,
) Tarilf hocdin§ Doscription of goods (net weight, quantity} Noture and rotes of Amount o}
{2} Statistical N|°' | Dutiable valuve duties and taxos duties and toxes
(1)
.2}
{v).
Ay
) ‘
2}

Free dlspolai

Total
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Appendix II
to Annex B.1l.

NOTES

, The size of the lay-out key is the international ISO
size A4 (210 x 297 mm, 8.27 x 11.69 inches). The form should
be prpvided with a 10 mm top margin and a 20 mm left-hand
filing margin. Line spacing should be based on multiples of
4.24 Fm (1/6 inch) and width-spacing on multiples of 2.54 mm
(1/10/ inch). The lay-out should be in conformity with the ECE
lqy-out key, as illustrated in Appendix I. Minor deviations
in the exact size of boxes etc., are permissible if required
for partlcular reasons in the issuing country, such as the
existence of non-metric measurement systems, features of
national aligned systems of documents etc.

Countries may determine standards concerning the'weight
per mé of the paper, and the use of a machine-turned background

to prevent falsification.

The standardization comprises only questions of size and
lay-out; guiding words included in the lay-out key are intended
only to indicate the nature of the information which should
appear in a given place. Accordingly each country remains free
to replace these words in its national form by such wording as
it considers more appropriate provided that this wording does
not affect the nature of the 1nformatlon as indicated in the

lay—out key.

In addition it is open to administrations to omit from

their forms items in the lay-out key which they do not require.

The spaces which thus become vacant may be used for official
purposes.

Additional items required by administrations which are not
provided for by the lay—out key may ke allocated to the '"free
disposal area".
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B.2 - DRAFT ANNEX CONCERNING THE VERIFICATION OF GOODS

INTRODUCTION

!

The Customs procedure under, which ;mported'goods that are
to be t?ken into home use may be released by the Customs is that
of clea#ance for home use. As imported goods are mainly intended

for hom% use, this'procedure is in everyday application.

w%en goods are cleared for home use, which may be
immediately after importation or after, for example, Customs
warehousing or Customs transit, the Customs are responsible for
collecting, in accordance with the law, any import dupieé and
taxes chargeable thereon, and have other responsibilities such
as ensuring that the\importer has an import licence if one is
needed and collecting the necessary data for the compilation of
trade statistics. |

L

The performance of these duties involves a number of
operations, commencing with the lodging of the Goods declaration
for home use and terminating with release of the goods from Customs
charge after the payment of any import duties and taxes chargeable.
Between these two points the Customs take various measures to
satisfy themselves, firstly, that the Goods declaration and
supporting documents (such as invoices, packing lists, import
"licence, certificate of origin) are in order:and, secondly, that
‘the goodé are as described therein (by physical examination of
the goqgs themselves). ‘These measures are termed the "verification

of goods."°

However, whilst the checking of documentation is standard
' procédure, in practice only a proportion of consignments are
physically examined by the Customs even though all goods are
legally liable to such inspection. Furthermore, even for the
selected consignments full physical examination is not.usually

réquired. : . Co | : ..
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The vérification of goods is also applicable, in principle,
to the fmpjptation of goods under other Customs procedures such as

Customs/ wagehousing and temporary admission for inward processing.

This|Annex relates only to the verification of goods, and.
does not cpver the declaration itself nor the assessment and
collection| of import duties and taxes. It does not apply to the

| .
importation of goods by post or carried in travellers' baggage.

DEFINITIONS

For| the purposes of this Annex :
(a) the tFrm "verifica;ion of goods" means the measures' taken by
the qﬁstoms authorities to ensure that a Goods declaration for
home use is properly made out, that the supporting documents
are injorder and that the goods are as described in the declara-

tion and documents;

(b) the term "examination of goods" means the phy51cal inspection
of goods by the Customs to ascertain that their nature, quantity

and condition are in accordance with the Goods declaration;

(c) the term'"Goods declafation" means a statement made in the form
prescribed by the Customs, by which the persons interested
indicate the particular Customs procedure to be applied to the
goods and furnish the faéts which the Customs require to be

declared for the application of that procedure;

(d) the term "declarant'" means the person who signs a Goods

declara?ion or in whose name it is signed;

(e) the term "import duties and taxes" means Customs duties and all -
other duties, taxes, fees or other charges which are collected
on or in cdnnexion with the importation of goods, but not
'including fees and charges which are limited in amount to the

, approximate cos. of services rendered; ‘
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!
!

/
(f) the term "person" means both natural and legal persons, unléss

.'th% context otherwise requires.

PRINCIPLES

»

1. Standard

| .
?he verification of)goods shall be governed by the provisions

of this Annex.

2. . . Standard

Nagional legislation shall specify the circumstances and the

manner iﬂ which the verification of goods shall be carried out.

3. Standard

The (verification of goods shall be carried out as soon as
possible ifter lodgement of the Goods declaration for home use.

Note

Customs authorities may fix a time limit within which, as a
general rule, the verification of goods should be completed. This
time limit may .vary according to the mode of transport by which the
goods are imported.and according to the nature of the goods

themselves.

DOCUMENTARY CONTROL

(a) Scrutiny of documents

4._ \ ‘ _ ‘ Standard

National legislation shall specify the particulars concerning
which the Customs authorities are requested to satisfy themselves l
when checking the accuricy and completeness of a Goods declaration

~ for home use.
3.
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Note

THe jﬁrticulars to which the Customs authorities may need to
pay speciall attention when examining the documents include the

following

(a) whethel or not the goods are free of import prohibitions and

restrictions:

(b) whether or not the goods are subject to import licensing or

quota restrlﬂtlons'

(c) the nLture or tariff description and the quantity of the goods;
(d) the value of the goods; S x

(e) the origin of the goods.

~

(b) Addltllnal information required by the Customs

5. Standard

The Customs authorities shall require the declarant to
provide additional information or documentation only when this is

necessary for the verification of goods.
6. Standard

"' The Customs authorities’ shall require the declarant to
provide a translation of additional documentation completed in a
foreign language only when that documentation is not clear to them

in its original form.

(c) Amendment, substltutlon and cancellation of Goods declarations

7. - . Standard

Where the Customs authorities discover during the verification
of goods, or when the declarant discloses after verification of goods
has commenced, that a Goods declaration for home use is incorrect,

4, . : . '
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the Customs authorltles shall allow amendment of the declaration

and sh ll not require the lodgement of a new Goods declaration for

home upe when they are satisfied that the declaration is incorrect
I )

due to an inadvertent error on the part of the declarant.

8. Recommended Practice

After the verification of goods has commenced, at the
requegt of the declarant and for reasons they deem valid, the
Customs authorities should allow a Goods declaration for home use
to be substituted for a Goods declaration relating to another

Customs procedure.

9. Recommended Practice

!

After verification of the goods has commenced, at the
request of the declarant and for reasons they deem valid, the
Customs ahthorltles should cancel a Goods declaration for home
‘use and s oulq allow the substitution of a Goods declaration

relating to another Customs proceduref

10. Recommended Practice

"Where the Customs authorities are satisfied that amendment,
substitution or cancellation of a Goods declaration for home use
is due to an inadvertent error on the part of the declarant they
should not normally impose a penalty unless the person concerned
repeatedly makes such errors. . — '

SAMPLING OF GOODS

11. | . Standard

The;tustoms authcrities shall sample goods declared for

home use only when thei. nature cannot be established satisfactorily

by other means.
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12. : Standard

Where possible, samples of goods declared for home use shall
be placeF at the disposal of the declarant after testing, but the

declarant shall have the right to refuse them«

EXAMINATION OF GOODS

t
|
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'13. Standard

NaIional legislation shall specify the days and hours during
which goods declared for home use will normally be examlned by the

Customs guthorltles. .

1

14. Recommended Practice

At |the request of the declarant, and for reasons deemed valid
by the Customs authorities, the latter should examine goods declared
for home bse outside the days and hours specified for such work, the

expenses entailed by such examination being borne by the declarant.

15. Standard

' Natjonal legislation shall specify the place at which goods

declared flor home use shall be examined by the Customs authorities.

There are basically three places at which goods declared for
home use may be examined by the Customs authorities - these are the
Customs office through which the goods are imported, another Customs
office, or private premises. Whilst it is common practice to examine
goods at the place of 1mportatlon, examination at a different Customs
-office or at private premises may be considered desirable by the

Customs authorities or by trade circles for a variety of reasons.
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16. Recommended Practice

The Customs authorities should not require goods declared for
home use/to be removed for examination at a Customs office other
thanithq office through which they were imported unless this is

necessardy to meet the special requirements of trade or transport.

17. Recommended Practice

At the request of the declarant, and for reasons deemed valid
by the ?ustoms authoritieg,‘the latter should, so far as possible,
allow goods declared for home use to be examined at private
premises or at a Customs office other than that through which the
goods were imported, the expenses entailed by examination at

i

private premises being borne by the declarant.

~

18. . o Recommended Practice

National legislation should specify the conditions under
which goods declared for home use are removed from the Customs
. office of importation for examination at another Customs office

or at private premises.
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19. | § Standard
National legislation shall provide that, at the request of

the Customs authorities, the person concerned shall perform all

operations and provide any facilities and assistance necessary

for the examination of goods declared for home use, any expenses

incurréd-being borne by the person concerned.

(C) Frequency and extent oOf ' examination

e Gt v St o St Gl Gt e o G G G b i S Ml B (e 8 D Mt e Vit o P it e T

.20+ Standard

The Customs authorities shall examine goods declared for home
use only where such examination is deemed necessary because there are
-doubts concerning the accuracy of the relevant Goods declaration or

in the context of a spot check examination systen.

- . . -
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21. Recommended Practice

W:fn oods declared for home use are selected for examination,
the Customs/authorities should limit the extent of the examination

to that deeped necessary for the safeguarding of the Revenue.

Notes
1. In  sg¢lecting goods dc:lared for home use for examination, and
in deciding upon the extent of any such examination, the Customs

authorities may need to take into account a number of factors.

. These include :

(a) the niture and value of the goods - in this respect Customs

authorities may reduce the frequency and extent of examination

4

vhen they are famiiar with the circumstances of the importation
and w&th the goods ihvolved (for example, in the case of regular
;importétions); on the other hand there are certain types of
goods (jsuch as spirits, wines, sugar) which may need to be
examine? in a very large proportion of cases;

\

(b) the status and past record of the importer - in this connexion

Customs authorities generally waive the examination of goods
imported by privileged persons (Heads of State, embassies, etc.)

" and often reduce the level of examination in respect of
importations by government departments, approved institutions
and organizations, etc. In the case of normal trade importations,
account is usually taken_df the record of the importer in his
dealings with the Customs, whether his documents are normally
correct and verification of the goods has always proved

satisfactory in the'past, and so forth.

\ . .

2. Customs administrations may lay down standard scales as a general
guide to the frequency and extent of examination normally considered
desirable. Whilst such scales may be followed to a large degree, it
is normally leff to the discretion of the Customs staff actually
involved to decide upon the extent of examination considered necessary
in'each individual case. .

8.

-


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


2y

Annex to
Doc. 20.165 E

D S e S P Sy G . T e P G s B B o Gt oty P TS e G et S P G G Pm WD W T W D WP G GV T WD D e Y WOM T s W e VM G

22.° Recommended Practice

National legislation should specify the conditions under which
dangerous, delicate and fragile goods declared for home use are

to be examined by the Customs authorities.

23. ‘ Recommended Practice

When necessary the Customs authorities should require the
person ‘concerned to provide experts to assist them in the

examination of dangerous, delicate and fragile goods.

|

L. . . . .
(e) Examination of Eerlshable goods and live animals
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24. Recommended Practice

Where examination of perishable goods and live animals
declare? for home use is deemed necessary by the Customs
authori?ies, they should carry out such examination as a matter

of priofity.

Note

In order to facilitate the clearance of perishable goods and
live animals, Customs authorities may find it useful to require

the declarant to give them prior notice of arrival.

25. Recommended Practice
-~

In the case of live animals declared for home use, Customs
examinatiocn and any other necessary examination (such as veterinary

inspection) should be performed at the same time wherever possible.

(f) Examination of damaged,-ullaged and pilfered goods

T S G S G SR S S e e G Gp S e T S S W e e e T P P o A it M ot GBS W W GO s Vet S s S SO s @ S oot e o 6y Hrn i

26. Recommended Practice

When the attention of the Customs authorities is drawn to the
fact that goods declared for home use are in a damaged, ullaged ox
pilfered condition, they should examine the goods, as a matter of

ﬁ%iority, in the presence of the declarant or his representative.

i - o
N
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Be3 |~ DRAF“ ANIEX CONCERNING THE ASSESSMENT AND COLLECLION
OF INMPORT DUTIIES AND TAXES 0!l GOODS DECLARED
FOR HOME USE ANMD THEIR RELEASE

INTRODUCTION

I.
|

|The Customs procedure under whlch 1mported goods that are

’ -

to be:*aken into home use may be releascd by the Customs is that
of cléarance for home use. As imported goods are mainly intended

for home use, this procedure is in everyday application.

When éoods are cleared for homo‘use, which may be

immediately after importation or after, for example, Customs

warehousing or Customs transit, the Customs are responsible for
colle%ting, in accordance with the law, any import duties and

taxes Ehargeable thereon and have other responsipilities such

as ensuring that the importer has an .import licence if one is

3

needed, and collecting the necessary data for the compilation of

|

trade statistics.

|

~ The performance of thes®e.duties involves a number of

+

;-

operations, commencing with the lodging of the Goods declaration
for home use, oontinuing with . -the various measures the Customs
take to satisfy themselves that the Goods declaration and suppor-
ting documents are in order and that the goods are as described
therein\ and terminating with the release of the goods from
Customs&charge after the payment of any import duties and taxes

chargeable.

The provisions of this Annex relate to the assessment and
collection of import duties and taxes and the release of goods
which are declared for home use but do not cover the declaration

of goods for home use nor the verification of goods.

The assessment of import duties and taxes on goods declared’

for home use is based on the information contained in the Goods

1.
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declaration and on the results of the verification of the goods.
The goods are usually released by the Customs when the import

duties and taxes have been paid or guaranteed.

'Thils Annex does not apply to goods declared for purposes

|

other than home use, to goods ihported by post, or to goods

imported|in travellers' baggage.

DEFINITIONS

!
|
For the purposes of this Annex :

|

(a) the term "assessment of import duties and taxes" means the

determinatiocon by the Customs of the amount pf dutires and taxes

4

payable; .

(b) the term "collection of import duties and taxes'" means the
measures taken by the Customs to obtain payment of the import

duties and taxes assessed on goQds;

i L

(c) the term "clearance for homé use" means the Customs procedure
under which imported goods are released by the Customs after
“the acbémplishment of any necessary Customs formalities and
payment of any import duties and taxes chargeable, as a
consequence of whicih such goods may remain permanentiy in the

Customs territory;

(d) theterm "release™ means the action by the Customs to permif

goods undergoing clearance to be placed at the disposal of the

persons concerned;

Note

There are two kinds of release :

(a) unconditional release, which means that the goods are freed

from any Customs restrictions; and
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; . .
(B) conditional release, which means that the goods remain

. . stﬁect to certain Customs restrictions.

(e) the term "security" means that which ensures to the satis-
factipn of the Customs that an obligation to the Customs will

be flilfilled

(f) the lterm "import duties and taxes" means all Custcms duties
a%d ll{othef duties, taxes, fees or other charges which

{ i . - . . .
| are ollected on or in connection with the importation of

QJ

|

in |amount to the approximate cost of services rendered. The

ods, but not including fees and charges which are limited

te%m covers - all import duties and taxes collected by the

- .

Customs or by other authorities.
. ' | . : .
(g) the term "person! means both natural and legal persons, unless

[
,

the context otherwise requlres.

PRINCIPLE

Standard

?He aésessment and collection of import duties and taxes on
goods declared for home use and their release by the Customs shall

be governed by the provisions of this Annex.

ASSESSMENT

2. ‘Standard

National legislation shall specify the factors to be taken
into con51deraglon for the purpose of asse551ng import duties and

taxes on goods deulared for home use.

Note

The factors to be taken into consxderatlon may 1nc1ude the
tariff clas31flhatlon, the leue, the origin, the quantlty, the
nature, etc. of the gOOdo- ) : '

: | ' ' ' | 3.

3/
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3. Standard

Natibnal legislation shall specify the point in time to be
taken ﬁnt consideration for the purpose of assessing import duties

! .
and taxesfon goods declared for home use.

Notes

'l
1. The point in time to be taken into consideration may be the
time the|{declaration is lodged, the time the goods arrive in the

Customs terrktorv, or some.other fixed point in time.
)

2. In the case of goods which were contracted for or are already
in trar it when duty rates are increased or quantitative restric-
tions imposed, the point in time may be the date the goods were

contraé_ed for or shipped.

4, Standard

jhe assessment of import duties and taxes on goods declared
for howe use shall be based on the.information obtained from the

’ r

o ' . v . . .
Goods declaration and the results of verification of the goods.

5. . Standard

\ . :
National legislation shall, in order not to delay release

a
of the %oods, provide for a provisional assessment of the import
. \ '
duties and taxes on goods declared for home usze where it is not
possibll to assess such duties and taxes because of the absence

of certain information. ‘ i

Note

. Provisional assessment may have particular application to
importations of live animals, perishable goods and cother goods'for
which there are valid reasons for provisicnally assessing tiie

import duties and taxes.

4,
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6. g- : ' . : : Standard
|
}National legislation shall specify the form of any required

! [ . -
security when the goods are released against a provisional assess-

ment.j /

i

COLLECTION o S - L

|

(a) Persons responsible for the payment of import duties and taxes
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7. | i | : e ., S - Standard
JNational legislation shall specify the person or persons
|

respoﬁsible for the payment of the import duties and taxes assessed

on godds declared for home use.

! .. .

Note .~ - -

1 > L :

%The person or persons responsible for the payment of the
import{duties and taxes assessed on goods declared for home use
may be the declarant, the importef, or any other person who has
accepted responsibility for éhch~payment.

(b) Methods of payment of import duties and taxes

G T e S e e — S —— - T A Sy B Al PN P S e T A MR e G e ST W S e S e e e G M e St

8. \ Standard

\

National legislation shall permit payment of import duties
and taxes assessed on goods declared for home use in cash or

other legal tender of the country of importation.

9. . - Recommended Practice

The payment of import duties and taxes assessed on goods
declared for home use by methods other than cash or other legal

tender of the country of importation should be authorized.

ggtes v

1. The methods of payment other than cash or other legal tender

~which may be authorized include bank cheques or transfers, postal
) 5
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cheque% or transfers; monies already on deposit with the Customs,

"Customs certificates" previously purchased from the appropriate .

_.authorities,[cheques drawn on foreign banks and, in the case of

small amounts, revenue or similar stamps.
o |
2. The methods of payment may vary a;cording to the declarant
or person responsible for the.payment. If the case of ‘persons” hot
known to the Customs cash or certified cheques may be demanded
whereaﬁ, in the case of persons favourably known to the Customs

or.who have depos1ted adequate security, personal cheques, transfers,

or periodic payments may be authorized. - - ‘ .

(c) Time_and place of payment

10. ' Standard
National legislation shall specify the time and place of
payment|of the import duties and taxes assessed on goods imported

for home use.

11. Standard

The declarant or person concerned shall be permitted to pay
the import duties and taxes assessed at the Customs office through
which tﬁe goods were entered for home use or into a regional or

nationall| payment centre where such system of payment exists.

12. © Standard

The import duties and taxes assessed on goods declared for
home use shall not become finally due until verification of the
goods has been completed and the goods are ready for release by the

Customs.

Customs authorities may require a deposit of estimated duties
and taxes prior to release of the goods or the depositing of adequate
security to ensure full payment at or subsequenl to the time the

goods are released.

6. o
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13. Recommended Fractice

Where clearance of the goods will be facilitated thereby,
the Customs should accept provisional payment of the estimated

duties and taxes payable on goods declared for home use.
) .

i4. Recommended Practice

- .

Ajtime limit should be fixed beyoﬁd which the Customs may
nct také action to recover import duties and taxes which were
not coliected at the time the goods were imported.

| :
4

Note

. o
This time limit may vary according to the circumstances.

For example, it may be a réiétively short period when a mistake
has been made by the Customs whereas it may.be a longer period
when a fault has been commiﬁted,by the 'declarant or person

concerned, a Customs offence is involved, etc.

(d) Receipts and release from liabilit:

5 e ey s i 7t et e o Ot e B St Bt Bk ) s e S Gt e e B e VG A o et M e Bk e

15. ~ Standard

Natignél legislation shall lay down the form for the official
receipt to be issued upon payment of import duties and taxes on
goods declared for home use. ‘

16. - | Standard
. - ‘

The Customs authority accepting payment of the import duties
and taxes assessed on goods declared for home use shall issue to
the payer thereof an official receipt which shall constitute proof

of payq?nt of such duties and taxes.

17, i ' _Recommended Practice

. The official receipt should be a duly endorsed copy of the

Goods declaration.
7.
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18. Recommended Practice

Whérﬂ/the goods have been entered under a verbal or other
{

ssued.

simplif?éd:form of declaration, a simplified form of receipt
should be !

RELEASE! OF GOODS DECLARED FOR HCME USE

1 T

" 49. Standard

Nétjonai legislation shall specify the requirements for

releaselo goods declared for home use.

20. ~ Standard

Gopds declared ror nhome use sn&iLl be released as soon as
after a Goods declaration has beeﬂ lcdged, provided that

possible
the 1mpoxt duties and taxes have-reen paid or adequate cecurlty
to ensu e their payment has been dep031ued with the Customs or

other approprlate authorities (Unconditional release).

21. Recommanded Practice

Goods declared for home use should ke released prior to
the completion of all import requirements when the Customs are
satisfied that these requirements will subsequently be met

(Conditi&nal release).

22, Recommended Practice

Perishable goods and live animals should be released prior
. to the lodging of & Goods declaration when the Customs are
satisfied that all import requirements, including the lodging

of the declaration, will subsequently be met.

23. . - Recommended Practice

Where tnhe quantity of goods imported exceeds that Shown on
the declaration and, for reasons deemed valid by the Customs, the
declarant is riot able to lodge a new, amended or supplementary
declaration to cover the excess, those goods covered by the existing
déclaration should be released.
8.
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Note

Tke goods not covered by the declaration may be held by

/
the Cﬁstoms!until the declarant or person concerned is able to

lodge énothér declaration or determine what to do with the excess

1

goods.

DESTRUCTION OR ABANDONMENT OF GOODS

24, Recommended Practice

The declarant or person concerned should, at his request
and as| the Customs authorities may decide, be allowed to abandon

to the| Revenue, to destroy or render commercially valueless under

Customs control, gocds declared for home use but not released,

provid%d that such abandonment or destruction does not entail any

4

cost #o the Revenue.

INFORMATION CONCERNING ASSESSMENT AND COLLECTION OF IMPORT DUTIES

AND TAXES ON-GOODS DECLARED FOR HOMB USE AND THEIR RELEASE

/ O

25. I ' - Standard

The Customs authorities shall ensure that all relevant
informakion conceirning the procedure for the assessment and
collect\on of import duties and taxes on goods declared for home

use and lthe release of such goods shall be readily available to

|
any person interested. . L
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... .F.6'-~ DRAFT ANNEX CONCERNING THE REPAYMENT OF
DY T /J? < T IMPORT DUTIES AND TAXES

INTRODUCTION

i
'

Aftef goods have been imported.and declared for home use it
is frequently discovered, either' by the“importer himself’ or by the
Customs authorltles, that the basis upon which the Customs charges
?were assessed was not in fact correct and that for this reason, or

due to some.other cause, import duties and taxes have been over-
charged. | .
|
'Common causes of the overcharglng of import duties and taxes
are, for example, failure to claim a preferential rate of duty or
:exemptlon from import duties and taxes to which the goods are
entitled, discoverythat the goods are not in accordance with
contracﬂ; and errors in the quantity.of goods declared, in the
deciared‘Valuc, or in the declared nature or description of the
goods. It can also happen that goods are damaged, destroyed or

_1rrecoverably lost by acc1dent whlle under Customs control.

The faciliéy should exist for the pefson who has been over-
charged to obtain, after verification of the facts, repayment of
‘the amJUnt overcharged in order to ensure that the ultimate amount
of impokt duties and taxes paid on the goods does not exceed the
amount ‘egally due. | |

”

-

It is important, particuiarly where the overcharge arose
from errors on the part of the Customs authorities or has been
occasioned by circumstances beyond the control of the importer or
other péqson concerned, thét repayment should be made without delayl
and with minimum formalities. In some cases, however, it may be
necessary to make repayment subject to certain conditions or to

special safeguards against fraud or abuse. .
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.

The provisions of this Annex do not apply to repayments made
under the drawback procedure or to the return of deposits taken as
securin agaiAst the payment of import duties and taxes.

DEFINITIONS

l . -
For the purposes of this Annex :

(a) the term '"repayment of import duties and taxes" means the refund,
in whole or in part, of import duties and taxes actually paid
on goods declared for home use and, in the case of deferred
payment, the remission of import duties and taxes assessed

to be pavable although not actually paid;

(b) the term "import duties and taxes" means :‘Customs duties and all
other duties, taxes, fees or other charges which are collected
on orlin connection with the importétion‘of goods, but not D
includ&ng fees and charges which are limited in amount to the
apprdx;mate cost of services rendered;

o 7 o

(c) the term '"release" means action by which the Customs permit goods

undergoing clearance to be placed at the disposal of the

persons concerned;

(d) the. term "Goods‘declaration" means a statement:ﬁade in the form
prescribed by the Customs, by which the persons interested
indicate the particular Customs procedure to be applied to the
goods aﬁd furnish the facts which the Custoﬁs require to be

"declared for the application of that procedure;

(e) the term "person" means both natural and legal~persons, unless

the context otherwise requires.

PRINCIPLE
1.. _ ' ' Standard

The repayment of import duties and taxes shall be governed

py‘the provisions of this Annex.
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SCOPE
2. . ) Standard

ﬁatgonal legislation shall prescribe the circumstances in
which %ep yment of import duties and taxes may be granted and the

requiréme ts which must be met.

. - .

3. Standard

Re j yment of import ‘duties and taxes shall be granted in all
cases where the amount of import duties and taxes charged exceeds

the amount legallv due. : S

e ‘ Recommended Practice

. ere it has not been possible at the.,time of importation to
assess exactly the amount of import duties and taxes chargeable on
goods ﬂeleased any sum charged which 'is subsequently proven to
have begn in excess of the amount legally due should be repaid as

soon as the correct amount of import duties and taxes payable has

been finally established.
S Standard

R%sayment of import duties and taxes shall Dbe granted on the
1n1t1ati\e of the Customs, and as a matter of priority, where it is
established that import duties and taxes have been overcharged as a
result of an error on the part of the Customs authorities in
‘assessing the amount payable. T

L

CASES IN WHICH REPAYMENT OF IMPORT DUTIES AND TAXES MAY BE GRANTED

Goods haang a lower value than declared

T — - _— — e - ¢ Tt S e e s W s Pvh Aive man W Beis S G A Ene Th G e W S Gt s e G Sain e Gt St

6. R ' N Standard

Repayment «f import duties and taxes shall Dbe granted 1in
respect of goods ‘ound to have a lower value than declared provided
that the facdts can be established to the satisfaction of the Cistcms

authorities. _ . 3,

»
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Incorrect tariff classification

g - - —— s ——— — — —— o~

7. - , . Standard

. Rep ent of import duties and taxes shall be granted if they
are overc;a -ged as a result of incorrect tariff classification of
the goods;' the Goods declaration provided that the facts are _

!

establisheq to the satisfaction of the Customs authorities.

""""————7 —————————————————————————————— ) ‘
8. W IR o .Standard

Repayment of import duties and .taxes overcharged shall be
granted wiere the person concerned fails to claim entitleﬁent to
a preferential rate of duty or an exemption for which the goods
were ellg}ble at the tlme of their declaratlon for home use,
provided that such ev1dence as may be required is subsequently

presented to the Customs authorlt;es.

n.-—......._....._-.....-.—...._..__.._____.._—._..-—.———-__...-—

9.° S , Standard

Repayment of impdrt duties and taxes shéll be granted in
respect of goods damaged, destroyed or irrecoverably lost by
acclident or force majeure while they are under Customs control,
provided that such damage, destruction or loss 1is duly established

o the satisfaction of the Customs authorities.

Goods not in. accordance with contract

B e P - ) D S B T T2 et ot Pt e e et Grh e e Sy o i o Gt G S B S S $ets T S G S

10. p ' . . . Standard

Repayment of import duties and taxes shall be granted in
respect of goods imported in pursuance of a firm contract of sale
and which are found to'have been defective or otherwise not in
accordance with the contract at the time of importation and which

are returned to the foreign supplier with his consent. As an

40
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alternative to such return the goods may be abandoned to the
Revenue, destroyed, or rendered commercially valueless under Customs
contr 1 as the Customs authorities may decide. Such abandonment

—————

or destructlon shall not entall any cost to the Revenue.

11. Standard

Repayment of import duties and taxes shall be granted in
respect of goods declared to be in a consignment where it is
established to the satisfaction of the Customs authorities that

those goods were not in fact imported into the Customs territory.

i
t
I

Goods placed under another Customs procedure

e s s o e e s o e B e A e ek S = A e o e A e e e S o e

1z. Recommended Practice

Where, for reasons deemed by the Customs authorities to be
valid, permission is given for the placing of goods under a Customs
procedure other than that under which the goods were originally
declared zrepayment should be made of. any import duties and taxes

consequently overcharged.

REPAYMENT PROCEDURE

13. Standard

The procedures lald down for claiming repayment of 1mport
dutles and taxes shall be as simple as possible; decisions on
claims shall be reached and notified in wrltlng to claimants without
delay, and repayment of amounts overpaid shall be made as soon as
possible after the verification of claims. ‘

N  ‘ ) o
TIME LIMIT

14. . Recommended Practice

Where a time limit is fixed beyond which claims for repayment
of import duties and taxes will not be accepted, provision shculcd be
made for its extension for commercial or other reasons deemed by the

.

Customs: authorities to be valid. S -' e 5.
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/

/
INFORMATION CONCERNING REPAYMENT

15. Standard
The Customs authorities shall ensure that all relevént

inforﬁation regarding the repayment of import duties and taxes is

readily available to any person interested, ' . -
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