





Council of the European Union

General Secretariat

TEXTS CONCERNING
CULTURE
AT EUROPEAN UNION LEVEL

Supplement No |
(1993 - 1997)

to the first edition



Cataloguing data can be found at the end of this edition.

Luxembourg: Office for Official Publications of the European Communities, 1998
ISBN 92-824-15886-4

© European Communities, 1998

Reproduction is authorised, provided the source is acknowledged.

Printed in Belgium



CONTENTS

Council Regulation (EEC) No 3911/92 of 9 December 1992
on the export of cultural goods

Information concerning the entry into force of Council Regulation
(EEC) No 3911/92 of 9 December 1992 on the export of cultural goods

Council Directive 93/7/EEC of 15 March 1993 on the return of cultural
objects unlawfully removed from the territory of a Member State

Resolution of the Council and the Ministers for Cuiture meeting within
the Council of 17 May 1993 on the promotion of the translation of

contemporary European dramatic works

Council Decision of 22 July 1993 on an Action Plan for the introduction
of advanced television services in Europe

Council Resolution of 22 July 1993 on the development of technology
and standards in the field of advanced television services

Council Resolution of 5 November 1993 on the first century of the cinema

Council conclusions of 17 June 1994 on drawing up a Community
action plan in the field of cultural heritage

Council conclusions of 17 June 1994 concerning children and culture

Council conclusions of 17 June 1994 concerning greater cooperation
in the field of archives

Conclusions of the Council of 21 June 1994 on cultural and artistic
aspects of education

Conclusions of the Council of 10 November 1994 on the Commission

communication concerning European Community action in support
of culture

Council Resolution of 4 April 1995 on culture and the multimedia

Council Resolution of 4 April 1995 concerning coopération with
the associated countries of Central and Eastern Europe in the
cultural domain

15

19 -

27

31

41

45

49

53

57

61

65

69

73



Council conclusions on linguistic diversity and multilingualism in
the European Union

Council Decision of 10 July 1995 on the implementation of a programme
encouraging the development and distribution of European audiovisual
works (Media [l — Development and distribution) (1996-2000)

Council Decision of 22 December 1995 on the implementation of
a training programme for professionals in the European audiovisual
programme industry (Media Il — Training)

Council Resolution of 20 November 1995 on the promotion of statistics
on culture and economic growth

Decision No 719/96/EC of the European Parliament and of the Council
of 29 March 1996 establishing a programme to support artistic and
cultural activities having a European dimension (Kaleidoscope)

Council Decision of 20 May 1996 adopting a Multiannual Community
Programme to stimulate the development of a European multimedia
content industry and to encourage the use of multimedia content in
the emerging information society (INFO 2000)

Council Resolution of 25 July 1996 on access to culture for all

Council Resolution of 25 July 1996 on electronic publishing and
libraries

Council Regulation (EC) No 2469/96 of 16 December 1996 amending
the Annex to Regulation (EEC) No 3911/92 on the export of cultural
goods

Corrigendum to Council Regulation (EEC) No 3911/92 of
9 December 1992 on the export of cultural goods
(OJNo L 267, 19.10.1996)(d,en,p only)

Council Decision of 20 January 1997 on the integration of cultural aspects

into Community actions

Directive 96/100/EC of the European Parliament and of the Council of
17 December 1997 amending the Annex to Directive 93/7/EEC on
the return of cultural objects unlawfully removed from the territory of
a Member State

77

83

93

101

105

115

129

133

137

141

145



Resolution of the Council and of the Representatives of the Governments
of the Member States, meeting within the Council, of 17 February 1997 on
illegal and harmful content on the Internet

Council Conclusions of 17 February 1997 on the Green Paper on the

protection of minors and human dignity in the audiovisual and information
services

Directive 97/36/EC of the European Parliament and of the Council of

30 June 1997 amending Council Directive 89/552/EEC on the coordination
of certain provisions laid down by law, regulation or administrative action

in Member States concerning the pursuit of television broadcasting activities

Council Decision of 22 September 1997 on cross-border fixed book prices
in European linguistic areas

Council Decision of 22 September 1997 regarding the future of European
cultural action

Decision No 2085/97 of the European Parliament and of the Council of
6 October 1997 establishing a programme of support, including translation,
in the field of books and reading (Ariane)

Decision No 2228/97/EC of the European Parliament and of the Council of
13 October 1997 establishing a Community action programme in the field of
cultural heritage (the Raphael programme)

Council Conclusions of 15 December 1997 on Music in Europe

149

153

157

171

175

179

191

203



ANNEX |

Articles mentioning culture in the Treaty establishing the 209
European Community (3, 36, 92 and 128)

ANNEX II

1. Directive 92/100/EEC of 19 November 1992 on rental right and 215
lending right and on certain rights related to copyright in the field
of intellectual property

2. Directive 93/83/EEC of 27 September 1993 on the coordination of 223
certain rules concerning copyright and rights related to copyright
applicable to satellite broadcasting and cable retransmission

3. Directive 93/98/EEC of 29 October 1993 harmonizing the term of 233
protection copyright and certain related rights

ANNEX Il

Council Resolution of 21 November 1996 on new policy-priorities regarding 243
the information society



Council Regulation (EEC) No 3911/92
of 9 December 1992

on the export of cultural goods
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COUNCIL REGULATION (EEC) No 3911/92

of 9 December 1992

on the export of cultural goods

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 113
thereof,

Having regard to the proposal from the Commission (*),

Having regard to the opinion of the European
Parliament (2), ’

Having regard to the opinion of the Economic and Social

Committee (3),

Whereas, in view of the completion of the internal market,
rules on trade with third countries are needed for the
protection of cultural goods;

Whereas, in the light of the conclusions of the Council
meeting on 19 November 1990; it seems necessary to take
measures in particular to ensure that exports of cultural
goods are subject to uniform controls at the Community’s
external borders;

Whereas such a system should require the presentation of
a licence issued by the competent Member State prior to
the export of cultural goods covered by this Regulation;
whereas this necessitates a clear definition of the-scope of
such measures and the procedures for their

implementation; whereas the implementation of the system

should be as‘simiple and efficient as possible; whereas a
Committee should be set up to assist the Commission in
carrying out the responsibilities conferred on it by this
Regulation;

Whereas, in view of the considerable experience of the
Member States’ authorities in the application of Council
Regulation (EEC) No 1468/81 of 19 May 1981 on
mutual assistance between the administrative authorities

(') Of No C 53, 28. 2. 1992, p. 8.
(3) O No C 176, 13. 7. 1992, p. 31.
. () OJ No C 223, 31. 8. 1992, p. 10.

of the Member States and cooperation berween the lartter
and the Commission to ensure the correct application of
the law on customs or agricultural marters (4), the said
Regulation should be applied to this marer;

Whereas the Annex to this Regulation is aimed at making
dear the categories of cultural goods which should be
given particular protection in trade with third countries,
but is not intended to prejudice the definition, by Member
States, of national treasures within the meaning of
Article 36 of the Treaty,

HAS ADOPTED THIS REGULATION:

Article 1

Without prejudice to Member States’ powers under
Article 36 of the Treaty, the term ‘cultural goods’ shall
refer, for the purposes of this Regulation, to the items
listed in the Annex.

TITLE 1

Export licence

Article 2

1. The export of cultural goods outside the customs
territory of the Community shall be subject tw the
presentation of an export licence.

2. The export licence shall be issued at the request of
the person concerned:

— by a competent authority of the Member State in
whose territory the cultural object in question was
lawfully and definitively located on 1 January 1993,

(*) O] No L 144, 2. 6. 1981, p. 1 Regulation as amended by
Regulation (EEC) No 945/87 (O] No L 90, 2. 4. 1987,
p. 3).



— or, thereafter, by a competent authority of the Member
State in whose territory it is located following either
lawful and defiritive dispatch from another Member
State, or importation from a third country, or
reimportation from a third country after lawful
dispatch from a Member State to that country.

However, without prejudice to paragraph 4, the Member
State which is competent in accordance with the two
indents in the first subparagraph may not require export
licences for the cultural goods specified in the first and
second indents of category Al of the Annex where they
are of limited archaeological or 'scientific interest, and
provided that they are not the diréax produa of
excavations, finds and archacological sites within a
Member State, and that their presence on the market is
lawful.

The export licence may be refused, for the purposes of this
Regulation, where the cultural goods in question are
covered by legislation protecting national treasures of
artistic, historical or archacological value in the Member
State concerned.

Where necessary, the authority referred to in the second
indent of the first subparagraph shall enter into contact
with the competent authorities of the Member State from
which the cultural object in question came, and in
particular the competent authorities within the meaning of
Council Directive 93/. . ./EEC of ... on the return of
cultural objects unlawfully removed from the territory of a
Member State (%),

3. The export licence shall be valid throughout the
Community.

4.  Without prejudice to the provisions of this Article,
direct export from the customs territory of the Community
of national treasures having artistic, historic or
archaeological value which are not cultural goods within
the meaning of this Regulation is subject to the national
law of the Member State of export.

Article 3

1.  Member States shall furnish the Commission with a
list of the authorities empowered to issue export licences
for cultural goods.

2. The Commission shall publish a list of these
authorities and any amendment to that list in the ‘C’ series
of the Official Journal of the European Communities.

(') Not yet adopted at the time of this publication; in accordance
with Article 11 below, the present Regulation will enter into
force” on the third day following that of publication of the
Direcuve in  the Official Journal of the European
Communities.
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Article 4

The export licence shall be presented, in support of the
export declaration, when the customs export formalities
are carried out, at the customs office which is competent
to accept that declaration.

Article §

1. Member States may restrict the number of customs
offices empowered to handle formalities for the export of
cultural goods.

2.  Member States availing themselves of the option
afforded by paragrah 1 shall inform the Commission ofl
the customs offices duly empowered.

The Commission shall publish this information in the ‘C
series of the Official Journal of the European
Communities.

TITLE 2

Administrative cooperation

Aﬂicle 6

For the purposes of implementing this Regulation, the
provisions of Regulation (EEC) No 1468/81, and in
particular the provisions on the confidentiality of
information, shall apply mutatis mutandis.

In addition to the cooperation provided for under the first
subparagraph, Member States shall take all necessary steps
to establish, in the context of their mutual relations,
cooperation between the customs authorities and the
competent authorities referred to in Article 4 of Directive
93/.../EEC (%).

TITLE 3

General and final provisions

Article 7

The provisions necessary for the implementation of this
Regulation, in particular those concerning the form to be
used (for example, the model and technical properties)
shall be adopted in accordance with the procedure laid
down in Article 8 (2).

Article 8

1. The Commission shall be assisted by a committee
composed of the representatives of the Member States and
chaired by the representative of the Commission.

(%) See footnote to Arucle 2 (2).



The committee shall examine any matter concerning the
implementation of this chulanon raised by its chairman
cither on his own initiative or at thc request of a
representative of a Member Statc

2.  The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according to
the urgency of the marter, if necessary by taking a vote.

The opinion shall be recordcd in_the minutes; in addmon,
cach Member State shall have the right to ask to have its
position recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the committee. It shall inform the
commirttee of the manner in which its opinion has been
taken into account.

Article 9

Each Member State shall determine the penalties to be
applied for infringement of the provisions of this
Regulation. The penalties shall be sufficient to promote
compliance with those provisions.

Article 10

Each Member State shall inform the Commission of the
measures taken pursuant to this Regulation.

The Commission shall pass on this mformanon to the
other Member States. -

Evcry three years the Commission shall present a report to
the European Parliament, the Coundil and the Economic
and Social Commirttee on the |mplcmcntanon of this
Regulation.

The Council shall review the effectiveness of the
Regulation after a period of application of three years and,
acting on a proposal from the Commission, make any
necessary adaptations.

In any event, the Coundil, acting on a proposal from the
Commission, shall examine every three years and, whre
appropriate, update the amounts indicated in the Annex,
on the basis of economic and monetary indicators in the
Community.

Article 11

This Regulation shall enter into force on the third day
following that of publication in the Official Journal of the
European Communities of Directive 93/. . ./EEC (?).

Thls Regulation shall be binding in its entirety and directly applicable in all Membcr

States.

Done at Brussels, 9 December 1992.

For the Council
The President
W. WALDEGRAVE

(*) The Directive on the return of cultural objects unlawfully
removed from the territory of a Member State, already
refecred to in Articles 2 (2) and 6, has not yet been adopted at
the time of this publication.
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ANNEX
CATEGORIES OF CULTURAL OBJECTS COVERED BY ARTICLE 1

A. 1. Archaeological objects more than 100 years old which are the products of:
— excavations and finds on land or under water . 9705 00 00
— archacological sites 9706 00 00

— archaclogical collections

2. Elemenss forming an intcgral part of artstic, historical or religious 9705 00 00
monuments which have been dismembered, of an age exceeding 100 years 9706 00 00
3. Pictures and paintings executed entirely by hand, on any medium and in any 9701

matenal (1)

4. Mosaics other than those in categories 1 or 2 and drawings executed entirely 6914
by hand, on any medium and in any materiai () 9701
S. Original engravings, prints, serigraphs and lithographs with their respective Chapter 49
plates and original posters (!} 9702 00 00
8442 50 99
6. Original sculptures or statuary and copies produced by the same process as 9703 00 00

the original (), other than those in category 1

7. Photographs, films and negatives thereof (!) 3704
3708
3706
4911 91 80

8. Incunabula and manuseripts, including maps and musical scores, singly or in 9702 00 00
collections (') 9706 00 00
4901 10 00

4901 99 00

4904 00 00

4905 91 00

4905 99 00

4906 00 00

9. Books more than 100 years old, singly or in collections 9705 00 00
9706 00 00

10. Printed maps more than 200 years old 9706 00 00

11. Arcchives, and any elements thereof, of any kind or any medium which are 3704
more than 50 years old 3708
3706
4901
4906

9705 00 00

9706 00 00

12. (a) Collections (2) and specimens from zoological, botanical, mineralogical or 9705 00 00
anatomical collections;

(b) Collections (!) of historical, palaecontological, ethnographic or 9705 00 00
numismatic interest

13. Means of transport more than 75 years old 9705 00 00
Chaprers
86—89

(*} Which are more than SO years old and do not belong to their originators.

() As defined by the Court of Justice in its judgment in Case 252/84, as follows: ‘Collectors’ picces within the meaning of
heading No 97.05 of the Common Customs Tariff are articles which possess the requisite characteristics for inclusion in a
collection, that is to say, articles which are relatively rare, are not normally used for their original purposc, are the subject
of special transactions outside the normal trade in similar utility articles and are of high value.’

12 -



14. Any other antique items not included in categories A.1 to A.13

(a) between SO and 100 years old:

toys, games
glassware

articles of goldsmitl;ns' or silversmiths’ wares
fumiture )

optical, photographic or cinematographic apparatus
musical instruments

clocks and watches and parts thereof

articles of wood

portery

tapestries

carpets -

wallpaper

arms

(b) more than 100 years old

Chapter 95
7013

7114
Chaprer 94
Chapter 90
Chapter 92
Chapter 91
Chaprer 44
Chapter 69
5805 00 00
Chapter 57
4814 )
Chapter 93

9706 00 00

The cultural objects in categories A.1 to A.14 are covered by this Regulation only if their value
corresponds 5o, or exceeds, the financial thresholds under B.

B. Financial thresholds applicable to certain cetegories under A (in ccus)

Value: 0 (Zero)

— 1 (Archaeological objects)

— 2 (Dismembered monuments)

— 8 {Incunabula and manuscripts)

— 11 (Archives)

15 000

— 4 (Mosaics and drawings)

— 5 (Engravings)

— 7 (Photographs)

— 10 (Printed maps)

50 000

— 6 (Statuary)

— 9 (Books)

— 12 (Collections)

— 13 (Means of transport)

— 14 (Any

150 000

other object)

— 3 (Pictrures)

The assessment of whether or not the conditions relating to financial value are fulfilled must be made when an
application for an export licence is submitted. The financial value is that of the cultural object in the Member

State referred to

in Article 2 (2) of rhe Regulation.

The date for the conversion of values expressed in ecus in the Annex into national currencies shall be 1

January 1993.
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Information concerning the entry into force
of Council Regulation (EEC) No 3911/92
of 9 December 1992

on the export of cultural goods

(OJ No L 74, 27.3.1993)
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"
*

Information concerning the entry into force of Council Regulation (EEC) No 3911/92
of 9 December 1992 on the export of cultural goods (')

The reference to the Council Directive on the return of cultural objects unlawfully removed from
the territory of 'a Member State in Articles 2 (2), 6 and 11 of the abovementioned Regulation
should read as follows : 93/7/EEC ().

Article 11 of Regulation (EEC) No 3911/92 provides for its entry into force on the third day
following that of publication in the Official Journal of the European Communities of Directive
93/7/EEC.

0OJ No L 395, 31.12.1992, p. 1 {set out on pages 169 to 173 of the basic volume).

See page 19 of this supplement.
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Council Directive 93/7/EEC
of 15 March 1993
on the return of cultural objects unlawfully removed

from the territory of a Member State

(OJ No L 74, 27.3.1993)
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COUNCIL DIRECTIVE 93/7/EEC
of 15 March 1993

on the return of cultural objects unlawfully removed from the territory of a
Member State

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission ('),

1

In cooperation with the European Parliament (3,

Having regard to the opinion of the Economic and Social
Committee (%), : '

Whereas Article 8a of the Treaty provides for the es-
tablishment, not later than 1 January 1993, of the internal
market, which is to comprise an area without internal
frontiers in ‘which the free movement of goods, persons,
services and capital is ensured in accordance with the
provisions of the Treaty; ) '

Whereas, under the terms and within the limits of
Article 36 of the Treaty, Member States will, after 1992,
retain the right to define their national treasures and to
take the necessary measures to protect them in this area
without internal frontiers;

Whereas arrangements should therefore be introduced
enabling Member States to secure the return to their terri-
tory of cultural objects which are classified as national
treasures within the meaning of the said Article 36 and
have been removed from their territory in breach of the
abovementioned national measures or of Council Regula-
tion (EEC) No 3911/92 of 9 December 1992 on the

() O] No C 53, 28. 2. 1992, p. 11, and
OJ No C 172, 8. 7. 1992, p. 7.

() OJ No C 176, 13. 7. 1992, p. 129 and
OJNo C 72, 15. 3. 1993.

() O] No C_223, 31. 8. 1992, p. 10.

export of cultural goods (*); whereas the implementation
of these arrangements should be as simple and efficient as
possible ; whereas, to facilitate cooperation with regérd to
return, the scope of the arrangements should be confined
to items belonging to common categories of cultural
object ; whereas the Annex to this Directive is conse-
quently not intended to define objects which rank as
‘national treasures’ within the meaning of the said Article
36, but merely categories of object which may be classi-
fied as such and may accordingly be covered by the return
procedure introduced by this Directive ;

Whereas cultural objects classified as national treasures
and forming an integral part of public collections or
inventories of ecclesiastical. institutions but which do not
fall within these common categories should also be
covered by this Directive ;° :

' Whereas administrative cooperation should be established

between Member States as regards their national treasures,
in ‘close liaison with their cooperation in the field of
stolen works of art and involving in particular the
recording, with Interpol and other qualified bodies issuing
similar lists, of lost, stolen or illegally removed cultural
objects forming part of their national treasures and their
public collections ;’

Whereas the procedure introduced by this Directive is a
first step in establishing cooperation between Member
States in this field in the context of the internal market;
whereas the aim is rhutual recognition of the relevant
national laws; whereas provision “should therefore be
made, in particular, for the Commission to be assisted by
an advisory committee ; ‘

Whereas Regulation (EEC) No 3911/92 introduces, toge-
ther with this Directive, a Community system to protect
Member States’ cultural goods ; whereas the date by which™

(9 OJ No L 395, 31.12. 1992, p. 1.~
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Member States have to comply with this Directive has to
be as close as possible to the date of entry into force of
that Regulation ; whereas, having regard to the nature of
their legal systems and the scope of the changes to their
legislation necessary to implement this Directive, some
Member States will need a longer period,

HAS ADOPTED THIS DIRECTIVE :

Article 1
For the purposes of this Directive :

1. ‘Cultural object’ shall mean an object which :

— is classified, before or after its unlawful removal
from the territory of 2 Member State, among the
‘national treasures possessing artistic, historic or
archaeological value’ under national legislation or
administrative procedures within the meaning of
Article 36 of the Treaty,

and

— belongs to one of the categories listed in the
Annex or does not belong to one of these catego-
ries but forms an integral part of :

— public collections listed in the inventories of
museumns, archives or libraries’ conservation
collection.

For the purposes of this Directive, ‘public
collections’ shall mean collections which are
the property of a Member State, local or regi-
onal authority within a Member States or an
institution situated in the territory of a Member
State and defined as public in accordance with
the legislation of that Member State, such insti-
tution being the property of, or significantly
financed by, that Member State or a local or
regional authority ;

— the inventories of ecclesiastical institutions.

2. ‘Unlawfully removed from the territory of a Member
State’ shall mean :

— removed from the territory of a Member State in
breach of its rules on the protection of national
treasures or in breach of Regulation (EEC)
No 3911/92, or

— not returned at the end of a period of lawful
temporary removal or any breach of another condi-
tion govemning such temporary removal.

3. ‘Requesting Member State’ shall mean the Member
State from whose territory the cultural object has been
unlawfully removed.

4. ‘Requested Member State’ shall mean the Member
State in whose territory a cultural object unlawfully

removed from the territory of another Member.State is  ~

located.
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5. ‘Return’.shall mean the physical return of the cultural
object to the territory of the requesting Member State.

6. ‘Possessor’ shall mean the person physically holding
the cultural object on his own account.

7. ‘Holder shall mean the person physically holding the
cultural object for third parties.

Article 2

Cultural objects which have been unlawfully removed
from the territory of a Member State shall be returned in
accordance with the procedure and in the circumstances
provided for in this Directive.

Article 3

Each Member State shall appoint one or more central
authorities to carry out the tasks provided for in this
Directive.

Member States shall inform the Commission of all the
central authorities they appoint pursuant to this Article.

The Commission shall publish a Isit of these central
authorities and any changes concerning them in the
C series of the Official Journal of the European Com-
munities.

Article 4

Member States’ central authorities shall cooperate and
promote consultation between the Member States’ compe-
tent national authorities. The latter shall in particular:

1. upon application by the requesting Member State, seek
a specified cultural object which as been unlawfully
removed from its territory, identifying the possessor
and/or holder. The application must include all infor-
mation needed to facilitate this search, with particular
reference to the actual or presumed location of the
object ; : '

2. notify the Member States concerned, where a cultural
object is found in their own territory and there are
reasonable grounds for believing that it has been
unlawfully removed from the territory of another
Member State ; :

3. enable the competent authorities of the requesting
Member State to check that the object in question is a
cultural object, provided that the check is made within
2 months of the notification provided for in paragraph
2. If it is not made within the stipulated period, para-
graphs 4 and 5 shall cease to apply;

4. take any necessary measures, in cooperation with the
Member State concerned, for the physical preservation
of the cultural object; - o

5. prevent, by the necessary interim rieasures, any action
to.evade. the return procedure_;, -



6. act as intermediary between the prossessor and/or
holder and the requesting Member State with regard to
return. To this end, the competent authorities of the
requested Member States may, without prejudice to
Article 5, first facilitate the implementation of an arbi-
tration procedure, in accordance with the national
legislation of the requested State and provided that the
requesting State and the possessor or holder give their
formal approval.

Article 5

The requesting Member State may initiate, before the
competent court in the requested Member State, procee-
dings against the possessor or, failing him, the holder,
with the aim of securing the return of a cultural object
which has been unlawfully removed from its territory.

Proceedings may be brought only where the document
initiating them is accompanied by :

— a document describing the object covered by the
request and stating that it is a’ cultural object,

— a declaration by the competent authorities of the
requesting Member State that the cultural object has
been unlawfully removed from its territory.

Article 6

The central authority of the requesting Member State
shall forthwith inform the central authority of the
requested Member State that proceedings have been
initiated with the aim of securing the return of the object
in question.

The central authority of the requested Member State shall
forthwith inform the central authorities of the other
Member States.

Article 7

1.  Member States shall lay down in their legislation
that the return proceedings provided for in this
Directive may not be brought more than one year after
the requesting Member State became aware of the loca-
tion of the cultural object and of the identity of its
possessor or holder.

Such proceedings may, at all events, not be brought more
than 30 years after the object was unlawfully removed
from the territory of the requesting Member State.
However, in the case of objects forming part of public
collections, referred to in Article 1°(1), and ecclesiastical
goods in the Member- States where they are subject to
special protection arrangements under national law,
return proceedings shall be subject to a time-limit of 75
years, except in Member States where proceedings are not
subject to a time-limit or in the case of 'bilateral agree-
ments between Member States laying down a period ex-
ceeding 75 -years. -

2. Return proceedings n;ay; not be brought if removat
- from the national territory of the requesting Member State

is no longer unlawful at the time when they are to be
initiated.

Article 8

Save as otherwise provided in Articles 7 and 13, the
competent court shall order the return of the cultural
object in question where it is found to be a cultural object
within the meaning of Article 1 (1) and to have been
removed unlawfully from national teerritory.

Article 9

Where return of the object is ordered, the comp‘etent
court in the requested States shall award the possessor
such compensation as it deems fair according to the
circumstances-of the case, provided that it is satisfied that
the possessor exercised due care and attention in acqui-
ring the object.

The burden of proof shall be governed by the legislation
of the requested Member State.

In the case of a donation or succession, the possessor shall
not be in a more favourable position than the person
from whom he acquired the object by that means.

The requesting Member State shall pay.such compensa-
tion upon return of the object.

~ Article 10

Expenses incurred in implementing a decision ordering
the return of a cultural object shall be bome by the
requesting Member State. The same applies to the costs of
the measures referred to in Article 4 (4).

Article 11

Payment of the fair compensation and of the expenses
referred to in Articles 9 and 10 respectively shall be
without prejudice to the requesting Member State’s right
to take action with a view to recovering those amounts
from the persons responsible for the unlawful removal of
the cultural object from its territory.

Article 12
Ownership of the cultural object after return shall be
governed by that law of the requesting Member State.

Article 13

This Directive shall épply only to cultural objects unlaw-
fully removed from the territory of a Member State on or
after 1 January 1993.

Article 14

1. Each Member State may extend its obligation to
return cultural objects to cover categories of objects other
than those listed in the Annex.

2.  Each Member State .may apply the arrangements
provided for by this Directive to requests for the return of
cultural” objects unlawfully removed from.the territory of
other Member States prior to 1 January 1993.
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Article 15

This Directive shall be without prejudice to any civil or
criminal proceedings that may be brought, under the
national laws of the Member States, by the requesting
Member State and/or the owner of a cultural object that
has been stolen.

Article 16

1.  Member States shall send the Commission every
three years, and for the first time in February 1996, a
report on the application of this Directive.

2. The Commission shall send the European Par-
liament, the Council and the Economic and Social
Committee, every three years, a report reviewing the
application of this Directive. '

3. The Council shall review the effectiveness of this
Directive after a period of application of three years and,
acting on a proposal from the Commission, make any
necessary adaptations.

4. In any event, the Council acting on a proposal from
the Commission, shall examine every three years and,
where appropriate, update the amounts indicated in the
Annex, on the basis of economic and monetary indicators
in the Community.

Article 17

The Commission shall be assisted by the Committee set
up by Article 8 of Regulation (EEC) No 3911/92.
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The Committee shall examine any question arising from
the application of the Annex to this Directive which may
be tabled by the chairman either on his own initiative or
at the request of the representative of a Member State.

Article 18

Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with
this Directive within nine months of its adoption, except
as far as the Kingdom of Belgium, the Federal Republic
of Germany and the Kingdom of the Netherlands are
concerned, which must conform to this Directive at the
latest twelve months from the date of its adoption. They
shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be accom-
panied by such reference on the occasion of their official
publication. The methods of making such a reference
shall be laid down by the Member States.

Article 19
This Directive is addressed to the Member States.
Done at Brussels, 15 March 1993.

For the Council
The President
M. JELVED



ANNEX

Categories referred to in the second indent of Article 1 (1) to which objects classified as ‘national
treasures’ within the meaning of Article 36 of the Treaty must belong in order to qualify for
return under this Directive

A. 1. Archaeological objects more than 100 years old which are the products of :

— land or underwater excavations and finds,
— archaeological sites,
— archaeological collections.

2. Elements forming an integral part of artistic, historical or religious monuments which have been
dismembered, more than 100 years old.

3. Pictures and paintings executed entirely by hand, on any medium and in any material ().

4. Mosaics other than those in category 1 or category 2 and drawings executed entirely by hand, on any
medium and in any material ().

5. Original engravings, prints, serigraphs and lithographs with their respective plates and original
posters ('). .

6. Ongmal sculptures or statuary and copies produced by the same process as the original (') other than
those in category 1.

7. Photographs, films and negatives thereof ().
8. Incunabula and manuscripts, including maps and musical scores, singly or in collections (*).
9. Books more than 100 years old, singly or in collections.

10. Printed maps more than 200 years old.

11. Archives and any elements thereof, of any kind, on any medium, comprising elements more than 50
years old.

12. (a) Collections (3 and specimens from zoological, botanical, mineralogical or anatomical collections ;
(b) Collections (%) of historical, palaeontological, ethnographic or numismatic interest.

13. Means of transport more than 75 years old.

14. Any other antique item not included in categories Al to A 13, more than 50 years old.

The cultural objects in categories A 1 to A 14 are covered by this Directive only if their value corresponds
to, or exceeds, the financial thresholds under B.

B. Financial thresholds applicable to certain categories under A (in ecus)
VALUE: 0 (Zero)

— 1 (Archaeological objects)

— 2 (Dismembered monuments)
— 8 (Incunabula and manuscripts)
— 11 (Archives) '

15 000

‘— 4 (Mosaics and drawings)
— 5 (Engravings)

— 7 (Photographs)

— 10 (Printed maps)

(') Which are more than. fifty years old and do not belong to their originators.
() As defined by the Court of Justice in its Judgment in Case 252/84, as follows:
‘Collectors’ pieces within the meaning of Heading No 99.05 of the Common Customs Tariff are articles which possess
- .. the requisite characteristics for inclusion in a collection, that is to say, articies which are relatively rare, are not normally
uséd for their original purpose, are the subject of special transactions outside the normal trade in similar utility articles
and are of high value.
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50000

-— 6 (Statuary)

— 9 (Books)

— 12 (Collections)

— 13 (Means of transport)
~— 14 (Any other item)

150000
— 3 (Pictures)

The assessment of whether or not the conditions relating to financial value are fulfilled must be made
when return is requested. The firancial value is that of the object in the requested Member State.

The date for the conversion of the values expressed in ecus in the Annex into national currencies shall be
1 January 1993.
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Resolution of the Council and the Ministers for Culture
meeting within the Council
of 17 May 1993
on the promotion of the translation of contemporary European

dramatic works

(OJ No C 160, 12.6.1993)
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RESOLUTION OF THE COUNCIL AND THE MINISTERS FOR CULTURE MEETING
WITHIN THE COUNCIL

of 17 May 1993

on the Promotion of the Translation of contemporary European dramatic works

(93/C 160/01)

THE COUNCIL AND THE MINISTERS FOR CULTURE
MEETING WITHIN THE COUNCIL,

Recognizing, as part of the improvement of the dissemi-
nation of the culture of the European peoples, the need
for wider circulation of contemporary dramatic works
within the European Community, so as to enable
decision makers in theatres and the broadcasting sector
to present a more varied repertoire of drama from the
Member States to the public of the other Member States,

Noting that potential producers of dramatic works may
need to read these works in their own language before
taking a decision on production, particularly when the
original language of the work is a lesser spoken language
in Europe,

Recalling the importance attached to the promotion of
translation of dramatic works in the Ministers’
Resolution of 7 June 1991 on the development of the
theatre in Europe (%),

AGREE to promote the translation of contemporary
dramatic works by playwrights of the Member States
which have been successful in their country of origin;
this should be organized within the pilot scheme for the
translation of contemporary literary works established by
their Resolution of 9 November 1987 (%), as an addition
10 it,

INVITE the Commission to assess any necessary steps for
putting into practice such a scheme on the translation of
dramatic works, including proposals for appropriate
financing, and to propose an appropriate number of
translations, into at least two languages, each year; the
whole 10 be evaluated within the review of the main
scheme for the translation of contemporary literary
works, due at the end of 1994. They invite the
Commission, in so doing, to take account of the ideas
contained in a separate Presidency proposal to promote
translation of dramatic works.

¢) O] No C 188, 19. 7. 1991.

() O] No.G 309, 19. 11. 1987.
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Council Decision
of 22 July 1993

on an Action Plan for the introduction of

advanced television services in Europe

(OJ No L 196, 5.8.1993)
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COUNCIL DECISION
of 22 July 1993

on an action plan for the introduction of advanced television services in Europe

(93/424/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the proposal from the Commission (),

Having regard to the opinion of the European Parli-
ament (9,

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas the Community, through Decisions 89/337/
EEC (% and 89/630/EEC (%), recognized the strategic
importance of high definition television (HDTV) for the
European consumer electronics industry and for the Euro-
pean television and film industries and established the

strategy framework for the introduction of European
HDTV;

Whereas the objectives of the strategy for the introduction
of-HDTV in Europe are an integral part of the Commu-
nity audio-visual - policy ; whereas they must take into
account other objectives of this policy within the perspec-
tive of the development of Europe’s audio-visual capacity,
which comprise structural objectives such as the develop-
ment of the independent production sector or-the deve-
lopment of production in countries or regions with more
limited audio-visual capacity ;

() OJ No C 139;-2. 6. 1992, p. 4.

() O] No C 337, 21. 12. 1992, p. 93.

() OJ No C 332, 16._12. 1992, p. 39.

{9 OJ]-No L 142, 25.°5. 1989, p.1.- -

(7 OJ No L 363, 13. 12. 1989, p. 30. -

Whereas the action plan should ensure that the whole
territory of the Community is satisfactorily covered by
advanced services;

Whereas financial incentives are initially required to
ensure the accelerated development of the advanced tele-
vision service market in conformity with the strategy indi-
cated above, by contributing to the reduction of the addi-
tional start-up costs involved ;

Whereas the action plan should be solely directed at
promoting the 16 :9 format (625 or 1 250 lines), irrespec-
tive of the European television standard used and irres-
pective of the broadcasting mode (terrestrial, satellite or
cable) ;

Whereas the action plan should facilitate the uptake of all
technologies, including fully digital technology ;

Whereas it is appropriate to set targets for the impact of
Community funding on the early matket development of
advanced television services;

Whereas a programme lasting four years is called for;

Whereas an amount of ECU 405 million is estimated as
necessary to achieve the objective of the action plan;

Whereas the funding of this amount should come from
Community funds and from other sources, with the
Community contribution amounting to ECU 228
million ;

Whereas those economic operators who co-finance the
action plan shall be given due recognition under
Community R&D and standardization activities, always in
accordance with the general rules for participation in
these activities ;
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Whereas, in relation to the Community funding, it is
necessary to hold in reserve an amount of ECU 68
million for the markets not being fully served in the early
stages of the implementation of the action plan;

Whereas it is appropriate to specify certain basic princi-
ples which must underlie the implementation of the
action plan, including criteria to be used in the selection
of projects;

Whereas the Treaty does not provide, for the action
concerned, powers other than those of Article 235,

HAS DECIDED AS FOLLOWS:

Article 1

An action plan to ensure the accelerated development of
the market for advanced television services in the 16:9
format and using 625 or 1 250 scanning lines is hereby
adopted for a period beginning on the date on which this
Decision is adopted and ending on 30 June 1997.

The objectives which the action plan must achieve during
the abovementioned period shall be as follows:

(i) a critical mass of advanced television services in the
16:9 format;

(ii) a sufficient and increasing volume of programming in
the 16:9 format, with high technical quality both in
picture and sound and of such a nature as to facilitate
optimum audience ratings, such programming to the
broadcast in the abovementioned services.

Community funding, together with funds from other
sources, will be directed toward the achievement of these
" “bjectives by means of financial incentives covering parts
Jf the "additional cost incurred by broadcasters and
programme makers in the provision of the abovemen-
tioned services.

The implementation procedures for the action plan are
set out in the Annex, which forms an integral part of this
Decision.

The action plan will contribute to market penetration by
receiver equipment in the 16:9 format. However,
no funding will be devoted to support manufacturers of
receiver equipment for consumers.

Article 2

1. The programme shall cover the period from the date
on which this Decision is adopted to 30 June 1997.

2:  The funds estimated to be required for the achieve-
ment of the objectives of the action plan amount to ECU
405 million.
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3. This sum shall be made up of Community funds
and of funds from other sources. The Community
funding shall amount to ECU 228 million.

4. In relation to the Community funds, the budgetary
authority shall determine the appropriations available for
each financial year with reference to the principles of
sound management referred to in Article 2 of the Finan-
cial Regulation applicable to the general budget of the
European Communities.

5. Within the indicated amount of Community funds
referred to in paragraph 3, a quantity of ECU 68 million
shall be placed in reserve and shall not be allocated before
1 January 1995. This amount should ensure implementa-
tion of the provisions of paragraphs 5.2 (ii) and 5.4 of the
Annex.

6. No Community funding shall be committed to a
project until the level of financing from other sources
required in paragraphs 5.1 (i), 53 and 5.4 of the Annex
has been committed to that project.

7. Funds shall be available to facilitate the uptake of all
the technologies mentioned in paragraph 5.1 (iv) of the
Annex, including fully digital technology.

Article 3

1. The Commission shall be responsible for implemen-
ting the action plan. The Commission shall be assisted by
a committee of an advisory nature composed of the repre-
sentatives of the Member States and chaired by the repre-
sentative of the Commission.

2. The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft, within a
time limit which the chairman may lay down according
to the urgency of the matter, if necessary by taking a vote.

3. The opinion shall be recorded in the minutes; in
addition, each Member State shall have the right to ask to
have its position recorded in the minutes.

4. The Commission shall take the utmost account of
the opinion delivered by the committee. It shall inform
the committee of the manner in which its opinion has
been taken into account.

Article 4

1. Notwithstanding Article 3, the following procedure
shall apply in implementing those points of the Annex
that concern the breakdown of the relevant budgetary
expenditure and the assessment of projects and actions
provided for in the Annex of a total value of above ECU 1
million, with the exception of those covered. under
Article §. :



2.  The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according
to the urgency of the matter. The opinion shall be deli-
vered by the majority laid down in Article 148 (2) of the
Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
within the committee shall be weighted in the manner set
out in that Article. The chairman shall not vote.

3. The Commission shall adopt the measures envisaged
if they are in accordance with the opinion of the
committee.

4.  If the measures envisaged are not in accordance with
the opinion of the committee, or if no opinion is deli-
vered, the Commission shall, without delay, submit to the
Council a proposal relating to the measures to be taken.
The Council shall act by a qualified majority.

If, on the expiry of a period of three months from the
date of referral to the Council, the Council has not acted,
the proposed measures shall be adopted by the Commis-
sion.

Article 5

1.  Notwithstanding Articles 3 and 4, the following
procedure shall apply in implementing the review and
possible revision of the figures contained in Tables I and
II of paragraph 4 (vi) of the Annex.

2.  The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according
to the urgency of the matter. The opinion shall be deli-
vered by the majority laid down in Article 148 (2) of the
Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States

within the committee shall be weighted in the manner set
out in that Article. The chairman shall not vote.

3. The Commission shall adopt the measures envisaged
if they are in accordance with the opinion of the
committee.

4.  If the measures envisaged are not in accordance with
the opinion of the committee, or if no opinion is deli-
vered, the Commission shall, without delay, submit to the
Council a proposal relating to the measures to be taken.
The Council shall act by a qualified majority.

If, upon expiry of a period of three months from the date
of referral to the Council, the Council has not acted, the
proposed measures shall be adopted by the Commission,
save where the Council has decided against the said
measures by a simple majority.

Article 6

An annual report shall be submitted by the Commissior
to the European Parliament, the Council and tl.
Economic and Social Committee, on progress in imple-
menting the action plan and the allocation of Commu-
nity funds.

A final report, in the same terms, will be submitted to the
abovementioned institutions at the conclusion of the
action plan.

Article 7

As television technologies and markets are developing
rapidly, the Commission will keep these developments
and related market changes under review and, where
required, propose any necessary changes to the Council
concerning the implementation of this action plan.

Done at Brussels, 22 July 1993.

 For the Council
The President
- M. OFFECIERS-VAN DE WIELE .
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ANNEX

IMPLEMENTATION PROCEDURES FOR THE ACTION PLAN

OBJECTIVE

In order to contribute to market penetration by receiver equipment in the 16 : 9 format, the objective of
the action plan is to ensure the accelerated development on the market for advanced television services
in Europe in the 16:9 format using 625 or 1250 scanning lines.

APPROACH ADOPTED

Accelerated development of the market for advanced television services requires all the elements neces-
sary to bring those services into consumers’ or viewers' homes to be in place. Television is a compli-
cated medium, encompassing and merging many technical and creative functions, with both cultural
and commerical outcomes. Its functions are controlled by different sectors within the audio-visual, tele-
communications or electronics industries. Their endeavours form a service chain stretching from origi-
nation to the receiver in the home.

The approach for accelerating the development of the market for advanced television services must
therefore have a service focus.

TARGETS TO BE ACHIEVED

In the context of the objective stated in paragraph 1, it is appropriate to set indicative targets for the
impact of the Community funding which will be used to accelerate the market development, as follows :

the achievement during the life of the action plan of :
(i) a critical mass of advanced television services in the 16:9 format;

(ii) a sufficient and increasing volume of programming in the 16:9 format and with high technical
quality both in picture and sound and of such a nature as to facilitate an optimum audience rating,
such programming to be broadcast in the abovementioned services.

THE FUNDING APPROACH TO BE ADOPTED

(i) The action plan will fund part of the additional costs of introducing wide-screen television
services. The necessary financial resources involved will be drawn from Community funds and
from other sources including : own funds, national funds, equipment makers, satellite operators
and others with an interest in the business.

Before being eligible for Community funds, each project must secure a firm commitment of funds
from one or more of the other sources indicated above. This prior commitment of funds will be
seen as an essential validation of the value of the project. The combined funding system is
intented to ensure a market-oriented approach and the Community dimension simultaneously.

(i) Funding will go to broadcasters providing wide-screen television services who satisfy the criteria
set out in paragraph 5.1, and to programme producers who make programmes for such services
according to the criteria set out in paragraph 53.

{iii) Depending on circumstances, the additional costs incurred by a broadcaster in providing a 16:9
service, as against a 4 : 3 service may have a variety of sources, such as : the capital costs associated
with upgrading studios from 4 :3 to 16:9; the capital costs associated with broadcasting 16:9 as
against 4 :3 services ; the current costs of making individual 16 :9 programmes over those for
making 4:3 programmes.

(iv) Nowwithstanding the origin of additional costs of broadcasters, the mechanism for calculating the
contribution from Community funds to broadcasters who provide widescreen services will be
based on the number of hours per year the broadcast in the 16:9 format

(v) The Community contribution per hour to such services shall consist of two elements : one relating
" 10 the costs- of broadcasting and the other to the costs of programme production=—

- 36 -



Broadcasters will receive a flat rate payment towards the broadcasting cost of each hour of the
16:9625 line or 1250 line HDTV service transmitted, in-accordance with Table I in subparagraph
(vi). In relation to programme making, the Community will make a further flat rate payment
towards programme production costs. This will vary by programme type, as set out in Table 11 in
subparagraph (vi). Both broadcasters and independent producers will qualify for programme
production payments, depending upon which is the source of a particular programme.

(vi) The numbers in Tables 1 and Il will be used for the first call for proposals referred to in paragraph
S. They will be reviewed and, if necessary, revised in the light of experience by the Commission
according to the procedure provided for under Article § of the Decision, including the desirability
of funding 16/9 video studio production through support for the capital costs incurred.

TABLE 1()

Broadcasting costs

Flat rate
(ecus per hour)

First 50 hours 6 000

From the 50 first hours ‘ 2 500

() The actual amount to be paid will be 50 % or 80 % of the figures given above, depending on whether early
starting or later starting markets are involved (see paragraphs 5.1 (i), 53 and 5.4).

TABLE 1I()

" Programme making costs

Flat rate

Programme type . (ecus per hour)

Programmes remastered from existing material, suitable for broadcasting in
16:9 and in 625 lines 3000

Programmes remastered from existing material, suitable for broadcasting in .
16:9 and in 1250 lines 5000

Super 16 mm and 16/9 video production 12 000
35 mm and HD - video (1 250 lines) production 25000

() The actual amount to be paid will be 50 % or 80 % of the figures given above, depending on whether early
starting or later starting markets are involved (see paragraphs 5.1 (i), 5.3 and 5.4).

(vii) Programme producers, who are independent of the broadcasters providing the services, but who
provide programmes to such a broadcaster for inclusion in a wide-screen service, shall receive
Community funds at the level per hour and per category of programme indicated in Table Il of
subparagraph (vi).

(viii) In relation to programme making in 1 250 lines, the facilities of the EEIG Vision 1250, which in
its earlier years has developed substantial experience in assisting broadcasters in 1250/50 produc-
tion, will be made available for the purposes of implementing the action plan. In addition, other
such facilities may be used by broadcasters and producers.

PRINCIPLES AND CRITERIA FOR IMPLEMENTATION‘

The Commission will implement the action plan through annual calls for proposals covering projects
for services. These shall be organized on the basis of first a combined call for transmission (in accor-
dance with the criteria set out in paragraphs S.1 and 5.2) and programme production (in accordance
with the criteria set out in paragraphs 5.2 and 5.3) followed by two further calls later within the 12
month period for programme production only. As an indicative figure, at least 50 % of the funds shall
- be allocated to programme production. These calls for proposals will be organized and evaluated accor-
ding to the procedure provided for under Article 3 or Article 4 of the Decision as appropriate.

Preference will be given for projects where thé matching funds come from the economic actors.
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5.1. Criteria relating to the quality of the project

52.

5.3.
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Each project must satisfy the following criteria:

(i) before being eligible for Community funds, it must have received a firm commitment of funds
from other sources for 50 % of the costs falling within the scope of the action plan. At least 50 %
of the non-Community funding must come from the economic operators. Having met these requi-
rements, the project would then become eligible for Community funding in respect of the
remainder of such costs;

(if) it must be submitted by a recognized service provider having a proven track record in the field of
television service provision and having the necessary financial strength required for the new
venture or by a group of organizations led by such a service provider;

(iti) it must propose to provide a service involving at least 50 hours of broadcasting per year in the
16 :9 format and using 625 or 1 250 scanning lines;

(iv) it must be based on transmission systems of high quality featuring the 16 :9 format including,
inter alia, MAC/HDMAC, further developments of existing European TV standards such as
PALPLUS and fully digital technology standardized by the appropriate European standards bodies ;

(v) it must propose to provide a service targeted towards a sufficiently large market in order to contri-
bute to the development of the broader market for advanced television services;

(vi) it must comply with Community competition rules.

In addition to the above, the following criteria, while not essential, would be an advantage :
(vit) the project propéses to provide a transfrontier and/or multilingual service ;

(viii) it facilitates optimal audience ratings.

Criteria relating to spread and balance

The set of projects funded under this action plan must satisfy the following criteria:

(1) it must show a fair spread of projects between the entities to avoid undue concentration or the crea-
tion of monopolies or cartels;

(i) it must have a wide distribution across Member States’ markets in order to ensure the Community
dimension taking account of the specific situation of Member States with a low production capacity
or whose language covers a limited area;

(iii) it must involve, to a reasonable degree, programme producers independent of the broadcasters parti-
cipating in the projects. :

Criteria for programme support

Criteria for selection of projects under this procedure will be reviewed on an annual basis according to
the procedure provided for under Artcle 4 of the Decision.

The Commission will inform the committee of the projects selected under this procedure.

Both in-house production by broadcasters and external production are within the scope of the action
plan.

Community support for programme production and conversion will be closely linked to the 16:9
services, but will be able to benefit the whole sector.

To qualify for Community support on a programme-by-programme basis, producers of new
programmes, and rights holders of certain existing programmes exploitable in 16:9 but réquiring
re-mastering, must have an agreement to broadcast from at least one of the broadcasters based in the
Community who undertakes to broadcast the programme in 16:9. The technical quality of these
programmes must be such as to allow their exploitation in 16 : 9 format in standard also in the medium
term.

Before being eligible for Community funding, the project must have received a firm commitment of the
funds from other sources for 50 % of the costs falling within the scope of the action plan. At least 50 %
of non-Community funding must come from the economic operators. Having met these requirements,
the project would then become eligible for Community funding in respect of the remainder of such
costs. : -



Support will be based on the ceilings identified in Table Il in paragraph 4 (vi).

(i) Criteria for supporting the technical upgrading of new long-life (‘stock’)
programmes

New programmes supported must be of-sufficient technical quality and have an order for their
effective transmission in 16 : 9 from at least one of the broadcasters based in the Community. They
must be of European origin.

Priority will be awarded for programmes produced by producers independent of the broadcasters.

(i) Criteria for supporting the re-mastering of existing programmes

The basic coridition is that the first transmission is in 16 : 9 in the framework of a service support
under the action plan. Priority will be awarded to programmes of European origin.

(ili) The Commission may present proposals to the committee, which shall act according to the proce-
dure provided for under Article 3 or Article 4 of the Decision as appropriate, for a common multi-
lingual re-mastering scheme.

5.4. Timing considerations

Sufficient Community funding will be held in reserve in order to ensure that Member States’ markets
that are not fully served in the early stages of the implementation of the action plan can be served
towards the end of the period.

In order to serve these markets, 2 quantity of ECU 68 million is held in reserve for allocation after 1
January 1995. In, this category, before being eligible for Community funds, the broadcaster and
programme producer must have received a firm commitment of funds from other sources for 20 % of
the support falling within the scope of the action plan. The criteria set out in paragraphs 5.1 and 5.3,
relating to the 50 % of the non-Community funding having to come from the economic operators,
shall not apply in this case.
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Council Resolution
of 22 July 1993
on the development of technology and standards

in the field of advanced television services

(OJ No C 209, 3.8.1993)
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COUNCIL RESOLUTION
of 22 July 1993

on the development of technology and standards in the field of advanced television services

(93/C 209/01)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Whereas the  Community, through  Decision
89/337/EEC ("), Decision 89/630/EEC (*) and Directive
92/38/EEC (%), recognized the strategic importance of
high-definition television (HDTV) for the European
consumer electronics industry and for the European tele-
vision and film industries and’ established the strategy
framework for the introduction of European HDTV;

Whereas the Council, through this resolution, has agreed
upon the framework for an action plan for the intro-
duction of advanced television services in Europe having
the objective of accelerating the development of the
market for advanced television services in the widescreen
16:9 format;

Whereas it is necessary to bring forward the review of
Directive 92/38/EEC to ensure its coherence with
current market and technological realities;

Whereas digital technology will be important for future .

television systems;

Whereas it is important that Europe have a coherent
global approach to the development of technology and
standards for new digital television systems;

Having reached agreement on the framework for an
acuon plan as contained in the Annex hereto,

CONSIDERS THAT:

1. An action plan for the introduction of advanced tele-
vision services in Europe should be accompanied by
additional measures to ensure the coherence of
Community policy for advanced television.

(") O] No L 142, 25. 5. 1989, p. 1.
(*) OJ No L 363, 13. 12. 1989, p. 30.
() OJ No L 137; 20. 5. 1992, p. 17.

2. One of these measures is a revision of Directive
92/38/EEC on standards for television broadcasting
as provided for in the text, in order 10 adapt it to the
current market and technological realities.

3. Digital technology is essential for future television
systems. It is important that the Community develop a
coherent global approach to the development of tech-
nology and standards for new digital television
systems,

INVITES THE COMMISSION:

1. To propose to the Council, before 1 October 1993, a
revision of Directive 92/38/EEC reflecting the need
for a flexible and workable regulatory framework
which responds to the needs of the market and to
technological developments. In this respect, the
proposals could take account of the following issues,
inter alia:

(i) the possible need to expand the scope to allow
other standards, in addition to D2-MAC, to be
used for the broadcast of not completely digital
625 line television services in the 16:9 format;

(i1) the possible need to expand the scope to cover
standards for terrestrial transmission and cable
distribution;

(i) the possible need o limit the number of different
standards as far as possible;

(iv) the possible need for a European non-proprietary
encryption/conditional access system serving a
number of competing service providers;

(v) the possible requirement that all new television
transmission and encryption systems to be used in
the Community should be standardized by the
competent European standardization-bodies;
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(vi) the possible need to change other Articles of the
Directive to ensure consistency following any

changes introduced under the above provisions. subsequent standardizarion;

(iti) Community funding of the above activities, if

2. To bring forward to the Council before 1 October required.
1993 a communication and possible proposal on

digital television containing the following elements,
inter alia:

(i) mechanisms for achieving early agreement on a
common Community perspective on the devel-
opment and needs of the market for digital tele-

services in Europe set out in the Annex;

vision systems which can inform and guide the Agreement;
standardization of such systems, including the

feasibility of a single (family of) digital television

standard(s) and matching encryption system(s); by the Council before the end of July 1993.
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ANNEX

Framework Agreement for an action plan for the introduction of advanced television services in Europe

. The plan is directed solely at promoting the 16:9 format (625 or 1250 lines), irrespective of the

European television standard used, and irrespective of the broadcasting mode (terrestnal, satellite or

cable).

. The Community funds shall cover only part of the difference in costs bertween production/broadcasting

in the customary 4:3 format and in the 16:9 format; the Communicy funds shall generally cover up w
only 50 % of the extra costs. The remaining 50 % is to be provided from other sources. The Council
attaches great importance to the involvement of the economic operators in the financing and agrees that
the funding provided by them shall be at least 50 % of the non-Communicy funding.

Such economic operators shall be afforded due recogniton under Communicy R&D and standardi-
zation activities, always in accordance with the general rules for participation in these actions.

. The support is allocated on a yearly ‘first-come-first-served’ basis with preference for projects where the

matching funds stem from the economic operators.

. 30 % of the Communicy funding will be reserved for markets not being fully serviced in the early stages

of the implementation of the action plan. These funds could cover up to 80 % of the extra costs, while
the remaining 20 % is to be provided from other sources.

. The action plan should be as simple as possible and based on transparent, fair arid unbureaucratc

mechanisms.

. The funds shall be allocated to broadcasters or producers based in the Community on the basis of hours

produced and wansmitted in the 16:9 format, with 2 maximum support of x ECU per hour. The
support will depend on the actual costs of the type of programme and its technical qualicy, with special
emphasis on programmes produced in Europe. New productions will thus receive the highest level of
support. Only broadcasters transmiting more than 50 hours of 16:9 services per year will receive
funding.

. Community funding is fixed at ECU 160 million. The funding will be given only provtded applicants

have demonstrated that other sources have already committed themselves to providing the remaining
50 %. In addition to the ECU 160 million, ECU 68 million are held in reserve undl 1 January 1995 for
markets not being serviced in the early stages of the implementaton of the action plan. The ECU 68
million will have to be matched by ECU 17 million from other sources.

. The action plan shall cover a period of four ycars expiring at the end of June 1997.

. Emphasis will be given to creating a considerable spread in the markets serviced by the action plan, with

due recognition of the nced to achieve the critical mass and facilitating the uptake of all technologies,
including fully digital technology.

(i1) a timewable for the development, system specifi-
cation, system implementauon, evaluation and

HEREBY ADOPTS the Framework Agreement for an
action plan for the introduction of advanced television

INSTRUCTS the Permanent Representatives Committee
10 ensure that the detailed text of the action plan takes
account of the principles contained in the Framework

AGREES, that the text of the action plan will be adopted



Council Resolution
of b November 1993

on the first century of the cinema

(OJ No C 85, 22.3.1994)
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COUNCIL RESOLUTION
of 5 November 1993

on the fisst century of the dnema

(94/C 85/02)

THE COUNCIL,

Aware of the place which the cinema has occupied for a
hundred years in our common cultural heritage and the
importance of its influence on the development of other
means of expression and communication both in the arts
and in the media, )

Aware of the fundamental role as a witness to the history
of humankind which the cinema has played throughout
that period,

Recognizes the importance of the culwral, technical and
cconomic exchanges to which it has given rise in Europe,

Whereas the centenary of the invention of cinemato-
graphy will be celebrated in the next few years,

AGREES, with a view to celebrating the centenary of
cinema to:

— intensify action to restore films from the European
heritage in the context of greater ' cooperation
berween Member States’ archives, notably in the

framework of the MEDIA programme (Lumiére
project),

— encourage the dissemination of this heritage in
European festivals and cinemas as part of iniuatives
to highlight the importance of this hertage for the
future of European cinema,

— promote awareness of the artistic movements in
European cinema, its pioneers and ies schools, in the
interests of continuing dialogue with contemporary
film-makers,

CALLS ON the Commission to participate in this
campaign, in particular in liaison with the Council of
Europe, by:

— contunuing and  expanding its  actvites to
commemorate this centenary, particularly as part of
its action in support of film festvals,

— helping o give maximum publicity 1o action taken in
all Member States.
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Council conclusions
of 17 June 1994
on drawing up a Community action plan

in the field of cultural heritage

(OJ No C 235, 23.8.1994)
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COUNCIL CONCLUSIONS
of 17 June 1994

on drawing up a Community Action Plan in the ficld of cultural heritage

(94/C 235/01)

The Council points out that Article 128 of the Treaty
establishing the European Community selected cultural
heritage as a priority field of action for the Community.
It also points to the conclusions of the Council and of
the Ministers of 12 November 1992 on the guidelines for
Community cultural action, in which they indicated their
interest in both movable and fixed heritage.

It noted the series of consultation meetings organized by
the Commission, at which experts from the Member
States, the European Parliament and the Council of
Europe, as well as other competent international organ-
izations have been able to contribute to the drawing up
of a communication on cultural heritage.

It noted with interest the outcome of the various
meetings of experts and considered that the various
aspects of the culwral heritage should be combined in
one global acton, highlighting the importance of:

— taking into account the culwural dimension of other
Community policies and programmes,

— increasing the awareness of all those concerned,
especially at local level,

— mobility for professionals, the exchange of experience
and information,

— European nerworks and establishments devoted to
conservation, training, and research in the field of
cultural heritage and cooperation with third countries
and the international organizations concerned.

More specific actions were envisaged, especially in the
following areas:

— conservation and safeguarding of cultural heritage of
European significance,

— circulation of information,
~— training,
~— increasing public awareness,

— taking cultural heritage into account in regional
development and job cration,

— tourism and environment,
— research,

— mass media and new technologies.

Such actions could be of practical application in specific
areas of cultural heritage, such as archives and
sub-aquatic heritage, on which experts have already held
meetings.

On these bases, the Council invites the Commission to
continue its work and to submit to it, at the earliest
opportunity, a communication on cultural heritage,
together with a proposal for specific actions with due

regard for the procedures provided for in Article 128 of
the Treaty.
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Council conclusions
of 17 June 1994

concerning children and culture

(OJ No C 235, 23.8.1994)
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COUNCIL CONCLUSIONS
of 17 June 1994

concerning children and culture

(94/C 235/02)

THE COUNCIL,

Considering the emphasis given in the conclusions of the
Council and the Ministers for Cultural Affairs, meeting
within the Council, of 12 November 1992 to the regular
examination of issues influencing the cultural field;

Considering the principle of having regard to cultural
aspects in Community action under other provisions of
the Treaty, as laid down in Article 128 (4) of the Treary
establishing the European Community;

Considering that culture is present from kindergarten to
university level, in all of the European countries’
educational systems in various ways and with various
choices, reflecting the specific features of those systems
as well as the cultural diversity that forms one of the
foundations of Europe;

Whereas children’s encounter with culture from a very
early age permits the blossoming of characternistic
qualities of childhood such as curiosity, spontaneity and
inventiveness; whereas such an encounter as well as the

promotion of children’s artistic and cultural awareness -

may be particularly beneficial for the harmonious devel-
opment of their personality; whereas energies usually
absorbed by the passive acceptance of messages from a
‘culture of pictures’ could as a result be channelled in
more creative directions;

Considering that cultural awareness and artistic
education also serve to consolidate equality and social
responsibility and to provide better opportuniries for
children and adolescents, beginning from their formative
years and leading towards their social integration;

Recognizing that, given the role played by school in
children’s everyday life, their contact with culture will
take place largely within the educational system, but
considering that only an all-round approach to children’s
life will ensure them real access to culture;

Considering that the quest for a European dimension,

~ both in the existing curriculum and in the exchanges of

experience that might be organized, would be a way of
bringing out more clearly Europe’s common cultural
heritage.

EXPRESSES its satisfaction that a debate on children and
culture has begun within the European Union,

VOICES its wish to see that debate continue at European
level,

CALLS UPON the Commission to give the matter further
consideration and bear this aspect in mind in the context
of the communication on cultural action which it has
undertaken to submit to the Council,

POINTS TO the value of exchanging experience and
information in this field, to enable appropriate activities
to be devised.
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Council conclusions
of 17 June 1994

concerning greater cooperation in the field of archives

(OJ No C 235, 23.8.1994)
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COUNCIL CONCLUSIONS
of 17 June 1994

concerning greater cooperation in the ficld of archives

(94/C 235/03)

The Council considers that archives constitute a
significant part of the cultural heritage of European
significance referred to in Article 128 of the Treaty
establishing the European Community.- The exploitation
of archives can contrbute to achieving the aim, also
provided for in Article 128, of improvement of the
knowledge of the culture and history of the European
peoples.

It notes with interest the report on archives forwarded by
the Commission and prepared by a group of experts
further to its resolution of 14 November 1991 on
_arrangements concerning archives. Further to that report,
it agrees on the importance.of greater cooperation
berween the Member States and at Community level in
the field of archives.

The Council calls upon the Commission to include
archives in the communication which it has undertaken
to make on the Community’s cultural heritage and notes
with interest among the actions contemplated in the
report those relating to the following points:

— organizing a multidisciplinary forum to be held in the
framework of the Community on the problems of the
management, storage, conservation and retrieval of
machine-readable data, inviting public adminis-

trations and national archives services, as well as
representatives of industry and of research, to take
part in the forum,

— stimulating, in conjunction with the Member States,
exchanges of students and archivists via Community
action programmes in the field of education and
vocational training, or by other means,

— preparing and encouraging the publication in all the
official languages of the Community of a practical
guide to the procedures and other provisions in force
in the Member States and in the Institutions for user-
access to their archives,

— preparing and encouraging the publication of appro-
priate technical publications intended to disseminate
research carried out and any research findings
concerning the preservation and restoration of
archives documents and material,

— using different technologies, encourage the publi-
cation of information with regard to archives
material.

The Commission could obtain the technical assistance of
the Member States in examining these points and use the
expertise existing in non-governmental organizations
such as the International Council on Archives.
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Conclusions of the Council
of 21 June 1994

on cultural and artistic aspects of education

(OJ No C 229, 18.8.1994)
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CONCLUSIONS OF THE COUNCIL
of 21 June 1994

on cultural and artistic aspects of education

(94/C 229/01)

The Ministers of Education welcome the initiative of the
Presidency in placing before them, as well as before the
Ministers of Culture, the topic of cultural and artistic
aspects of education. They note with interest the results
of the joint Presidency/Commission seminar on this
subject in April 1994.

The initiative of the Presidency is opportune, as the
recently ratified Treaty on European Union gives
impetus to cooperation between -Member States both on
education and on culture, and in regard to the former
lays emphasis on the achievement of quality education.

Such education requires a cultural input: even at a time
when job prospects are naturally a prime concem of
schoolchildren and students, the function of education as
a preparation for wider aspects of life as well as for
providing a stepping-stone to employment is self-evident.
Introduction to cultural themes and initiation in creative
or performing arts can contribute gready to the
harmonious development of the individual within society.

In this connection the Ministers note with interest the
‘contemporary educational and cultural concepts’ put
forward by the Presidency, which are attached to these
conclusions.

At Community level particular attention has been given
since the adoption of an action programme in the field
of education in 1976, now reinforced by provisions of
the Treaty, to the European dimension in education.

This includes an input, at school as well as in higher
education, into strengthening awareness of the culture
and history of the European peoples. Moreover the role
of the European Community in regard to the education
of children of migrant workers brings a particular
challenge in regard to the study of other cultures. It is
clear that openness towards the culture of other peoples
presupposes a good grounding in the culture of one’s
own country and region, as well as an awareness of
common values. '

In the proposed new Community education programme,

. Socrates, appropriate emphasis can be given to cultural

and artistic aspects of education. The importance of
collaboration with the Council of Europe and other
European bodies interested in cultural aspects of
education is emphasized.

The Council notes with interest a current Commission
pilot initiative to bring a specific European dimension
into post-secondary level schools of art, dance, theatre,
audio-visual media, design and music, which because of
their status- may not have been adequately covered by
existing education and training programmes.

The Council invites the Commission to give appropriate
emphasis to cultural and artistic aspects of education and
to encourage the establishment of innovatory pilot
projects and exchanges of experience involving cultural
matters within the Socrates programme. It agrees to
return to the subject on the basis of a review in three
years’ time.
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ANNEX

Cootemporary educational and cultural concepts
put forward by the Presidency

Educational and cultural concepts are closely linked, the note of culture in the educational system implies a
search for pleasure through learning, a pcdagoglcal approach founded on the exploitation of t.hc natural
curiosity of children and aiso an cffort to improve communication at all levels.

Artistic disciplines are not resérved to particularly gifted individuals but can be considered as a2 means of
expressing 2 profound need for relations and exchange of ideas berween people.

Given the existence of modern techniques for assimilating rapidly a large amount of information, the
emphasis in education should be not on quantity but on quality, not on the accumulation of knowledge but
on the acquisition of methods. The cultural input into education in this connection should arouse the
interest of all children.

The need for such a cultural input is all the greater in an era where television dominates the information
and enterrzinment scene. It has to be backed up by methods of demystifying the mass media and allowing 2
more critical amitude towards their messages. Through awareness of traditional art forms and familiar-
izaton with newer media (phowgnphy, sound recordings, cinema, radio, television, video, etc), young
people should be able to acquire an overall cultural awareness which will make them more demanding and
discriminating.

At the same time the existence of human cruelty in the world today, including that which can appear in
modern societies highly developed from the technical point of view, has an effect on children, and calls for
emphasis on types of education which bring out sensitiveness towards social and humanitarian problems.
Cultural education makes a key contribution towards achicving respect for minority culwres and recog-
nition of the existence of differences within sociery.

An education system laying appropriate emphasis on cultural aspects can have a profound effect on society.
Culwral education must be addressed to all children, including the less gifted, disadvantaged persons or
those with specific needs, because art gives individuals and people in general the opportunity to explore
their personality, 1o express themselves, to communicate and create.
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Conclusions of the Council
of 10 November 1994
on the Commission communication concerning

European Community action in support of culture

(OJ No C 348, 9.12.1994)
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CONCLUSIONS OF THE COUNCIL
of 10 November 1994

on the Commission communication concerning European Community action in support of
culture

(94/C 348/01)

1. The Council has taken note with interest of the 3. In observance of Article 128 (4) which requires the

Commission communication on Article 128 of the EC
Treaty ‘European Community action in support of
culture’ and welcomes the fact that the Commission
thereby enables the Council, the European Parliament
and the Committee of the Regions to discuss its
analysis of Article 128 and of the resulting prorities.
The communication sets forth preliminary ideas and
suggestions for where emphasis should be placed in
the cultural action of the Community. In this
connection the Council recalls its conclusions of 12
November 1992 (*) on guidelines for cultural action,
as well as recent conclusions on more specific aspects,
such as the conclusions of 17 June 1994 (*) on
drawing up a2 Community action plan in the field of
cultural hernitage.

. Article 128 of the EC Treaty states that ‘the
Community shall contribute to the flowering of the
cultures of the Member States, while respecting their
national and regional diversity and at the same time
bringing the common cultural heritage to the fore’. In
support of these principles Community action is aimed
at encouraging cooperation between Member States
and supporting and supplementing their action in
defined areas; it should provide clearly recognizable
European added value in relation to national action.
The Article states that the Community and the
Member States should foster cooperation with third
countries, and the Council considers that priority

should be given to those with which the Community.

has agreements specifying cultural cooperation. It
further mentions promotion of cooperation with the
competent international organizations in the sphere of
culture, in particular the Council of Europe. The
Commission is invited to report regularly to the
Council concerning cultural cooperation by the
Community with third countries and with inter-
national organizations.

(*) OJ No C 336, 19. 12. 1992.

(*) O] No C 235, 23. 8. 1994.

Community to take cultural aspects into account in its
action under other provisions of the Treaty, the
review of such measures should take place at the
earliest possible stage of their preparation. In this
connection the Council welcomes the Commission’s
intention to submit within one year a.report on the
cultural dimension of the main Community actions
concerned and to keep the Ministers of Culture
informed in an appropriate manner. Ministers of
Culture should regularly consider these issues, and
procedures in this respect should be decided by the
Council in connection with the Commission report.

4. The Council emphasizes that action in the cultural

field should be based particularly on the following
criteria: transparency and ongoing consultation;
facilitating access to the programmes; provision for
thorough  evaluation; overall balance between
programmes set up in accordance with established
priorities and funds available; modalities of coop-
eration with third countries.

. Without prejudice to possible future comments, the

Council” would like to stress the following specific
points:

(a) Subsidiarity and complementarity should be
pursued in the cultural field. These principles
involve  close  cooperation  berween  the
Commission and the Member States, which
should bring about greater quality and efficiency
both in the preparation and in the implementation
of cultural action.

(b) Without prejudice to the Annex of the communi-
cation, particular attention should be given to the
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audiovisual sector, especially with respect to the
cultural dimension of the audiovisual media.

(c) Proposals for new actions should entail re-exam-
ination of existing priorities and acuvities, so that
such new proposals can be given due weight.

(d) Support to networks should concentrate on
concrete artistic and cultural projects to be carried
out by them, with a view to improving innovation
and dialogue.

(¢) The Council assumes that the Commission will
retain its current practice in regard to public aid
to promote culture and heritage conservation

Anrticle 92 (3) (d).
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. The Council again emphasizes that cultural measures

at European level must be organized with a view 1o
maximum efficiency in the context of the financial
perspectives.

Pending the consideration of the Commission
proposals for Community action from 1996, and
taking into account the need to avoid any interruption
in Community culural action which has already
begun, the Council invites the Commission to
continue its activities in 1995 on an interim basis,
without prejudicing decisions regarding the content of
future actons.



Council Resolution
of 4 April 1995

on culture and the multimedia

(OJ No C 247, 23.9.1995)
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DRAFT RESOLUTION
of 4 April 1995

on culture and the multimedia

(95/C 247/01)

THE COUNCIL OF THE EUROPEAN UNION,

Considering that the main objectives of the European
Union in the field of culture are to help to improve the
knowledge and dissemination of the culture and history
of the European peoples, safeguard and preserve the
cultural heritage of importance to Europe and encourage
cultural exchanges and artistic creation;

Whereas the emergence of the information society is
likely to increase citizen’s access to information and to
constitute an exceptional opportunity for development of
a programming industry the content of which will take
account of the cultural and linguistic richness and
diversity of Europe;

Considering that the multimedia are also capable of
attracting new audiences, thereby making culture
available to a wider public;

Considering that the multimedia play a major part in
supporting multidisciplinary scientific research in the
field of the movable and immovable cultural heritage
such as monuments, landmarks, museums, libraries and
archives;

Noting that, in order to implement the above objectives,
encourage the development of a European market and
use these new opportunities and technologies to
maximum advantage, the main participants (libraries,
museums, cataloguing departments, etc.) need to prepare
and cooperate and consideration needs to be given to the
possible adaptation of legal and technical rules;

Having noted that several points were raised during
preliminary expert discussions, particularly at a meeting
in Cannes on 13 and 14 January, for example:

— the promotion of the European cultural diversity and
of multilingualism,

— the demand for high-quality products and the devel-
opment of new forms of expression,

— the need to make standards and formats for facili-
tating data exchanges compatible,

— the institution of mechanisms to promote networking
and the creation of European products,

— the need for types of training appropriate to the
multimedia which combine the learning of techniques
with a mastery of content,

— support for dissemination and promotion.

Noting the results of the G7 meeting of 25 and 26
February 1995 concerning the information society and
especially the recommendations made concerning pilot
projects for museums and libraries;

Noting with satisfaction the measures currently under
way at Community level, notably in connection with
research directed at the development of the information
market,

AGREES that the Member States and the Community
have a major role to play as catalysts in developing the
creation, production and distribution of high-quality
cultural multimedia works;

EXPRESSES its resolve to encourage the circulation and
exchange of information between cultural institutions on
the basis of common cultural and scientific interests,
through the networking of these institutions; -

AGREES on the urgent need to implement measures to
sustain the emergence and development of a culwral
multimedia market, with due regard for Europe’s
linguistic and culwral diversity;

UNDERLINES the importance of establishing high-
quality training courses to enable the creation of works
suited to the whole range of uses and users;
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PROPOSES that attention be devoted to the drafting of
good-practice guides and of model contracts which may
be used by cultural institutions wishing to exploit their
collections;

CALLS FOR the establishment of appropriate inter-
national standards, on the basis of the work already
initiated by ISO;

NOTES the Commission’s intention to examine the possi-
bilities for supporting the development of the electronic-
publishing industry in its cultural applications, taking
account of existing financial instruments and available
means capable of supporting market supply;

INVITES the Commission to:

— present before the Council meeting during the second
half of the year a report on the situation of the
cultural mulumedia market, on the Communirty
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measures already underway in this area, particularly
as regards technical standards, and on training for
the new mulumedia professions,

form as rapidly as possible an Expert Working Group
whose members would be appointed on the basis of
proposals by Member States to examine, inter alia,
within a year, the technical (standardized descriptive
tools and multilingual lexicons) and legal conditions
governing co-production and the networking of
cultural institutions operating in the same area,
including procedures for exercising and protecting
intellectual-property rights. The Cultural Affairs
Committee will be informed of this work,

study the opportunities for promoting cultural insti-
turions’ access to present and future measures and
programmes likely to concern them in the context of
common policies, in particular those serving to
develop the information society.



Council Resolution
of 4 April 1995
concerning coopération with the associated countries

of Central and Eastern Europe in the cultural domain

(OJ No C 247, 23.9.1995)
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COUNCIL RESOLUTION
of 4 April 1995

concerning cooperation with the associated countries of Central and Eastern Europe in the
- cultural domain

(95/C 247/02)

THE COUNCIL OF THE EUROPEAN UNION,

Whereas the Europe agreements establish an association
between the European Community and its Member
States and currently associated countries of Central and
Eastern Europe, namely, Poland, Hungary, the Czech
Republic, the Slovak Republic, Bulgaria and Romania
(associated CCEE); .

Whereas the conclusions adopted at the European
Council meetings in Copenhagen in June 1993 and Essen
in December 1994 affirmed that these countries were
potential members of the European Union;

Whereas the participation of the associated CCEE in
Community programmes of relevance to them is of
major importance for their integration into the Union
and for their future accession;

Whereas the promotion of cultural exchanges and the
enhancement of the culwral heritage in Central and
Eastern Europe are a major opportunity for the whole of
Europe;

Whereas the establishment of a uniform, open and active
audiovisual market of 600 million potential consumers is
a major challenge for the Union which its partners in the
associated CCEE expect it to meet;

Whereas structured relations with the associated CCEE
must address all issues of common interest and therefore
the cultural and audiovisual fields;

TAKES NOTE of the participation of the associated
CCEEs is specific Community activities in the cultural
sphere (cultural events, heritage, books and reading) and
in projects under the reform process already initiated by
the associated countries concerned;

STRESSES the importance in this context not only of
bilateral cooperation at all levels (public and private,
national, regional, local) but also — as a complement to
it — of Community cooperation with the countries in
question;
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EMPHASIZES in this context the benefit of exchanging
of information and of utilizing the results of the ques-
tionnaire on bilateral and Community cooperation
activities and programmes;

REAFFIRMS its belief that Community programmes
should be opened to the associated CCEE in the run-up
1o accession; )

EMPHASIZES the major role of the Phare programme in
establishing a framework conducive to adjustment to the
market economy and the necessity in that context of
1aking account of the interests of the culture and audio-
visual industries in the light of the prionties expressed by
the partner countnes;

STRESSES that the Union must accentuate the cultural
dimension of cooperation in its dialogue with each of the
associated CCEE;

NOTES the impertance which the associated CCEE
attach to the initiation of cooperaton in three partcular
areas:

1. the development of a legal, administrative and
management environment conducive to the expansion
of cultural and audiovisual activities and exchanges in
those countries;

2. the establishment of effective distribution channels
within culture industries such as publishing, records
and film;

3. the conservation, restoration and enhancement of the
culwural heritage;

INVITES the Commission, as a complement to the
specific activities of Member States and on the basis of a
permanent dialogue with the associated CCEE, to:

— give sufficient prominence to the restructuring of the
culture and audiovisual industries and distribution
channels in the associated CCEE where such
activities are regarded as a priority by those
countries, so as to bring, in an appropriate form, the
culwural dimension more to the fore in the activities
supported by the Phare programme,

— prepare at the earliest opportunity and on the basis of
“the Association Agreements the practical measures
for participation by the associated CCEE in cultural
and audiovisual activities with a view to maximizing
the benefit they obtain from such activities within the
framework of existing structures,

— give consideration in this context, and within the
existing programmes, to possible activities which are
likely to reflect the priorities expressed by the partner
countres in the context of the three areas defined
above, )

— inform the Council and the Ministers for Culwure in
good tme of the preparatory positions for the
meetings of the Association Councils and of the
outcome of those meeungs with regard to the
question of financial participation by the associated
CCEE and the European Union in Community
activities in the cultural sphere,

-— instigate, in conjunction with the EBRD and the EIB,
a study of the financial arrangements which might be
used within existing structures for funding projects
for the culture industry, paricularly in connection
with the distribution of audiovisual products and
books and the enhancement of the cultural heritage,
and to report back to the Council on the matter,

— take due account of the principles and considerations
set out in this resolution, partucularly when the
Association Councils examine the opening of
Community programmes.
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Council conclusions
of 12 June 1995
on linguistic diversity and multilingualism

in the European Union

(7839/95 presse 174)

-77 -



-78 -



COUNCIL CONCLUSIONS
ON LINGUISTIC DIVERSITY AND MULTILINGUALISM
IN THE EUROPEAN UNION

The Council affirmis the importance for the Union of its linguistic diversity, which is an
essential aspect of the European dimension and identity and of the common cultural

heritage.

It underiines the implications, be they democratic, cultural, socia!"or'economic, of such
diversity. Linguistic diversity is also a source of employment and occupation and a
factor of integration. It is an asset for the Union’s influence in the outside world, since

most European Union languages are used in a large number of non-member States.

The Council considers that the development of the information society offers new

opportunities and presents new challenges for multilingualism and linguistic diversity.

Linguistic diversity is a component of the national and regional diversity of the cultures
of the Member States referred to in Article 128 of the Treaty, and the Community must
take it into account in its action under other provisions of the Treaty, including

Articles 126 and 127, which cover education, vocational training and youth.
The Council emphasizes that linguistic diversity must be preserved and multlingualism

promoted in the Union, with equal respect for the languages of the Union and with due

regard to the principle of subsidiarity.
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10.

From the citizen’s point of view, support for an integrated Europe will require an
assurance that the languages of the Union will be taken into consideration and will
require equal access to information, in conformity with Member States” internal law and

with Community law.,

In this context, the Council welcomes the Council Resolution of 31 March 19385 on
improving and diversifying language learning and teaching within the education systems
of the European Union and the adoption of the SOCRATES, LEONARDO and YOUTH FOR
EUROPE programmes.

It also takes note of the.-Commission’s intension of submitting a communication on the
language aspects of the information society, drawn up in response to the request by the

Corfu European Council, which it will examine without delay.

The Council stresses the importance of taking the language dimension into account in
the Union’s external relations, particularly in the framework of Union programmes

involving third countries.

The Council invites the Commission to take linguistic diversity and multilingualism into

account in preparing Community actions or policies, and in implementing them.
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11. The Council asks the Commission to make an inventory of the Community’s policies and
activities which take linguistic diversity and multilingualism into account, and to assess

those policies and activities. [t invites the Commission to report back within a year,

12. The Council asks the Commission to set up a working party of representatives of the
Member States, appointed by the Member States, with responsibility for monitoring,
without prejudice to the activities of the existing Committees and in liaison with them,
whether linguistic diversity is being taken into account and multilingualism promoted in

the Union’s policies and activities, with due respect for Member States’ national policies.

13. The Council would also reiterate the importance it attaches to the equality of the official
languages and working languages of the Union’s institutions, namely, Danish, Dutch,
English, Finnish, French, German, Greek, ltalian, Portuguese, Spanish and Swedish, in
accordance with Regulation No 1/58, as amended, determining the languages to be used

by the institutions of the Union.

The following sentence should be added to paragraph 13 :

"The Council recalls the particular status of Irish undar Article S of the Treaty on European
Union and the Treaty of Accession of Denmark, Ireland and the United Kingdom.™
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Council Decision
of 10 July 1995
on the implementation of a programme
encouraging the development and distribution of
European audiovisual works

(Media Il - Development and distribution) (1996-2000)

(OJ No L 321, 30.12.1995)
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COUNCIL DECISION
of 10 July 1995

on the implementation of a programme encouraging the development and distribution of
European audiovisual works (Media [l — Development and distribution) (1996-2000)

(95/563/EC)

THE COUNCIL OF THE EURQPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 130 (3) thereof,

Having regard to the proposal from the Commission ('),

Having regard to the c;pinion of the European
Parliament (%),

Having regard to the opinion of the Economic and Social

Committee (%),

(1) Whereas the European Council meeting in Brussels

(2)

]

on 10 and 11 December 1993 took note of the
White Paper ‘Growth, competitiveness and
employment’ as the reference point for action by
the European Union and its Member Srates;
whereas the White Paper supports an industrial

development  approach  based on  global
competitiveness, as the key to growth and
employment; and states, in particular in

Chapter 5-C, the economic importance of the
audiovisual industry;

Whereas the European Council meeting in Corfu
on 24 and 25 June 1994, took note of the report
by the ‘Bangemann Group’ entitled ‘Europe and the

global information society — recommendations to
the European Council’, in parricular acknowledging
the strategic importance of the audiovisual

programme industry in terms of content;

C 108, 29. 4. 1995, p. 8.
C 166, 3. 7. 1995, p. 191.
No C 256, 2. 10. 1995, p. 24.

No
o

(3)

(4)

(3)

(6)

Whereas the ‘Industry/Telecommunications’
Council, of 28 September 1994, issued a favourable
opinion on the Commission’s communication of
19 July 1994 entitled ‘Europe’s way to the
information society: an action plan’; whereas it
emphasized the need to improve the
competitiveness of the European audiovisual
industry;

Whereas the Council took formal note, on 17 June
1994 of the Green Paper on ‘Strategy options to
strengthen the European programme industry in the
context of the audiovisual policy of the European
Union’;

Whereas the Commission consulted the people in
the industry on the options put forward in the
Green Paper, in particular by holding the ‘European
Audiovisual Conference’ in Brussels from 30 June
to 2 July 1994; whereas the consultation process
revealed a strong desire for an enhanced
programme of support for the European
audiovisual industry, in particular in the area of
development and distribution;

Whereas the European Parliament, in its resolution
of 6 May 1994 (%), examined the problems of the
audiovisual industry, following Council Directive
89/552/EEC of 3 October 1989 on the
coordination of certain provisions laid down by
law, regulation or administrative action in Member
States concerning the pursuit of television
broadcasting activities (°) (the ‘Television Without
Frontiers’ Directive), in preparation for the
European audiovisual conference ‘and took the
view that the priorities established inter alia during
the discussions on amendments to the Media

No C 205, 25. 7. 1994, p. 561.
No L 298, 17. 10. 1989, p. 23.
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programme,  namely financing  mechanisms, (15) Whereas the competitiveness of the audiovisual

pre-production, distribution and training, were the programme industry requires utilization of new

best means of ecstablishing coherent, stable technologics at the programme development stage;

European networks’;

’ (16) Whereas there is a need for improvement in the
circulation prospects of European cinematographic
works on the market, in particular the European
market; whereas cooperation between distributors,
cinema owners and producers should be
encouraged and support should be given to
concerted action to promote common programming
measures at European level;

(7) Whereas on 14 September 1994 the Economic and
Social Committee issued its opinion on the Green
Paper, stating that European-level programmes such
as Media could have a positive influence on the
development of programme structures and means
of production in Europe;

(81 Whereas the Commission has implemented an (17)
action programme to encourage the development of
the European audiovisual industry {(Media)
(1991—1995), adopred by Council Decision
90/68S/EEC of 21 December 1990 concerning the
implementation of an action programme to
promote the development of the European
audiovisual industry (Media). (1991 to 1995) (%),
including, in particular, measures to support the
development and distribution of European (18)
audiovisual works;

Whereas there is a need for improvement in the
television broadcasting prospects of European
works on the market, in particular the European
market; whereas cooperation between broadcasters
and producers should be encouraged and support
should be given to concerted action to promote
common programming measures at European
level;

Whereas promotion and access to the market of
European independent production should be
facilitated;
(91 Whereas the Council, at its meeting of 5 November

1993, after taking note of the Commission (19) Whereas there is a need to improve enhancement of

Communication of 23 July 1993 on the Media
programme mid-term evaluation report, took the
view that it would be appropriate to examine

the European audiovisual heritage and to meet the
requirements of the programme market in this
area;

suitable measures for launching a Media I
programme after 1995; (20) Whereas support for development and distribution
should take account of structural objectives such as

(10) Whereas the European Council meeting in Essen on developing potential where audiovisual production

9 and 10 December 1994 called on the capacity is low, as in small countries or regions

Commission to present proposals for a new Media with  less widely spoken lang_uag.es and/c_>r
programme; developing the independent production industry, in

particular small and medium-sized businesses;

(11) Whereas Article 128 (4) of the Treaty requires the
Community to take cultural aspects into account in
its action under other provisions of the Treaty;

« whereas participation in the Programme should
reflect European cultural diversity;

{21) Whereas a reference amount, within the meaning of
point 2 of the declaration by the European
Parliament, the Council and the Commission of
6 March 1995, is included in this Decision for the
entire duration of the programme, without thereby
affecting the powers of the budgetary authority as

(12) Whereas there is a need to take into account the they are defined by the Treary;

cultural aspects of the audiovisual sector;

(22) Whereas, in accordance with the principle of
subsidiarity, action taken by the Community should
support and supplement action taken by the
relevant authorities in the Member States;

(13) Whereas experience from the Media Programme
has shown that action is needed both before and
after  production; whereas an  environment
favourable to the taking of initiatives by companies,
in particular small and medium-sized businesses (23} Whereas it is necessary to continue and step up the
and their development, should be fostered and process of opening up the Media programme rto
cooperation: between distributors/broadcasters and participation by the associated countries of Central
producers should be encouraged; and Eastern Europe (CCEE), in accordance with

the conditions resulting from the Additional

Protocols to the Association Agreements concerning

participation Community programmes concluded

or to be concluded with these countries, and to
participation by Cyprus, Malta and those EFTA

States which are parties to the EEA Agreement on

the basis of additional appropriations, in

accordance with procedures to be agreed on with
these countries; whereas the programme should

{14) Whereas the emergence of a European audiovisual
market requires the development of ‘European
works', which means works from Member States of
the European Union as defined in Article 6 of
Directive 89/552/EEC;

"y OJ No L 380, 31. 12. 1990, p. 57.
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also be opened up to cooperation with other third
countrics which have concluded Agreements
containing audiovisual clauses; whereas the details
of such’ participation or cooperation should be
decided on at the appropriate time by the parties
concerned;

(24) Whereas Community support should be granted on
the basis of prior appraisal, monitoring, and
subsequent evaluation,

HAS DECIDED AS FOLLOWS:

Article 1

This Decision establishes a-programme to promote the
development and, within the Union and outside it, the
distribution of European audiovisual works (hereinafter
referred to as ‘the Programme’), to run for a period from
1 January 1996 until 31 December 2000, for the purpose
of strengthening the European audiovisual industry.

Article 2

The aims of the Programme are as follows:

1. As regards development:

— to promote, by providing financial and technical
assistance, the development of production projects
submitted by companies which include the
enhancement of the audiovisual heritage and are
aimed, in particular, at the European market, to
encourage an environment favourable to initiative
and to the development of the companies and to
encourage networking among them,

— to promote the development of production
projects which include the enhancement of the
audiovisual heritage that make use of new
techniques of creation and animation, to support
an environment favourable to initiative and
development by companies and to encourage
networking among them.

2. As regards distribution:

— to strengthen the European distribution sector in
the field of cinema and video by favouring the
networking  of  European  distributors  and
encouraging them to invest in the production of
European cinema films,

— to favour wider transnarional distribution of
European films by way of stimulation measures
concerning their distribution and their exhibition
in cinemas, and to encourage the nerworking of
operators,

— o promote the circulation, in the European Union
and outside it, of European television programmes

capable of appealing to a European and world
audience and to encourage independent European
producers and European broadcasters to
cooperate in the production of such programmes,

— to actively support linguistic diversity of
audiovisual and cinema works,

— to facilitate the promotion of independent
European production and its access to the market
by the implementation of promotion services and
actions.

The aims of the programme must work towards:

— an increase in the competitiveness of the audiovisual
industry notably in the European marker, by
supporting the development of projects which have a
true distribution potential,

— respect for European linguistic and cultural diversity,
— enhancing the European audiovisual heritage,

— the development of potential in countries or regions
with a low capacity for audiovisual production and/or
a restricted geographical and linguistic area,

— the development of an independent production and
distribution  sector  especially of small and
medium-sized entreprises.

Article 3

Beneficiaries of Community support, as laid down in
Article 2, must provide a significant proportion of the
funding. Community funding shall not exceed 50% of
the cost of operations.

The financial reference amount for implementation of the
programme for the period referred to in Article 1 shall be
ECU 265 million.

The annual appropriations shall be authorized by the
budgetary authority in accordance with the current
financial perspective.

Without prejudice to the agreements and conventions to
which the Community is a contracting party, the
businesses benefitting from the programme must be in the
possession and continue to be in the possession, whether
directly, or by majority participation, of the Member
States and/or of nationals from Member States.

Article 4

Financial support under the Programme may be granted
in the form of loans, repavable advances, or subsidies, as
defined in the Annex. The repavments under the
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Programme, together  with  the repayments from
operations under the Media programme (1991/95), wilt
be allocated to the requircments of the Media 1l
programme.

Article §

1.  The Commission shall be responsible for the
implementation of the Programme, in accordance with
the arrangements laid down in the Annex.

In the performance of rthis task, it shall be assisted by a
commitree composed of two representatives from each
Member State and chaired by the representative of the
Commission.

2. The representative of the Commission shall submit
to the Committee, for its opinion, a draft of the measures
to be raken concerning:

— arrangements for the implementation of the actions
provided for in the Annex,

— the content of calls for proposals, the definition of
criteria and procedures for the approval and selection
of projects, as well as the final choice of intermediary
organizations,

— questions concerning the annual internal distribution
of finances within the programme, including among
the actions established in the distribution sector,

— arrangements for monitoring and evaluating the
operations.

Furthermore, the representative of the Commission shall
also’ submit, for its opinion, the examination of all
community allocations which are higher than ECU
300 000 per year as regards development and higher than
ECU 500000 per vear as regards distribution. This
threshold can be reviewed by the Committee in the light
of experience.

1

3. The Committee shall deliver its opinion on the
draft, within a time limit which the chairman may lay
down according to the urgency of the matter. The
opinion shall be delivered by the majority laid down in
Article 148 (2) of the Treaty in the case of decisions
which the Council is required to adopt on a proposal
from the Commission. The votes of the representatives of
the Member States within the Committee shall be
weighted in the manner set out in that Arricle. The
chairman shall not vote.

The Commission shall adopt measures which shall apply
immediately. However, if these measures are not in
accordance with the opinion of the Committee, they shall
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be communicated by the Commission to the Council
forthwith. In that event:

— the Commission shall defer application of the
measures which it has decided upon for a period of
two months,

— the Council, acting by a qualified majority, may take
a different decision within the time limit referred to in
the previous subparagraph.

4.  The Commission may consult the Committee on
any other question concerning the implementation of the
programme.

The Committee shall deliver its opinion within a time
limit which the chairman may lay down according to the
urgency of the matter, if necessary by taking a vore.

The opinion shall be recorded in the minutes; in addition,
each Member State shall have the right to ask to have its
position recorded in the minutes.

The Commission shall take the utmost account of the
opinion deliveed by the Committee. It shall inform the
Committee of the manner in which its opinion has been
taken into account.

The Commission representative shall keep the Commirttee
informed in good time and on a regular basis of the
financial allocation agreed in the framework of the
programme (amounts, duration, internal distribution of
finances, beneficiaries).

Article 6

The programme shall be open to the participation of the
associated countries of Central and Eastern Europe
(CCEE) in accordance with the conditions laid down in
the additional protocols to the Association Agreements
on participation in Community programmes concluded
or to be concluded with those countries.

This programme shall be open to the participation of
Cyprus, Malta and EFTA countries members of the EEA
Agreement on the basis of additional appropriations in
accordance with the same rules as applied to EFTA
States, in accordance with procedures to be agreed with
these countries.

It shall also be open to cooperation with other
non-member countries which have concluded agreements
containing audiovisual clauses.

The arrangements for this participation or cooperation
will be fixed at the appropriate time between the parties
concerned.

Article 7
I.  The Commission shall ensure that actions under

this Decision are subject to prior appraisal, moniroring
and subsequent evaluation.



2. The selected beneficiaries shall submit an annual
report to the Commission.

3. After the completion of projects, the Commission
shall evaluate the manner in which they have been carried
out and the impact of their implementation in order to
assess  whether the original objectives have been
achieved.

4. After two years and six months of implementation
of the programme and within the six months that follow
this period, the Commission, after having brought the
matter before the Committee in accordance with the
procedure laid down in Article § (2) and (3), shall present
to the European Parliament, the Council and the
Economic and Social Committee an evaluation report on
the results which were obtained, accompanied if need be
by appropriate proposals.

Within the framework of this report, the Commission
shall evaluate the comparative results of the systems

established in points 1.2.1.(a) and (b) of the Annex, with
regard to the objectives of the programme. It shall submit
to the Committee, in accordance with the procedure laid
down in Article 5 (2) and (3) of this Decision,
appropriate proposals as to the respective proportion for
each of the two systems and as to the implementation
arrangements for the continuation of the programme.

5. When the programme has run its full term, the
Commission shall submit to the European Parliament, the
Council and the Economic and Social Committee a report
on the implementation and results of the programme.

Done at Brussels, 10 July 1995.

For the Council
The President
P. SOLBES MIRA
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ANNEX

ACTIONS TO BE TAKEN
The proposed actions shall cover the following:

In the development sector

Improving development opporrunities (preproduction) for drama, documentaries and animation and
with a view to access to the European and world market:

— by supporting the development of drama, documentaries and animation (cinema and television)
presented by businesses which are aimed ac a European and world audience through the
provision of assistance (planning and/or financial support) for writing techniques (workshops, a
screenplay team etc.) for the establishment of the financial arrangements and the business plan;
by encouraging a favourable environment for initiative and development by companies that have
development project packages with in particular, European market potential and by encouraging
their networking,

— by encouraging a favourable environment for initiative and development by companies in the
sector of new technology and animation which present development projects aimed, in particular,
ar the European market, and by promoring their networking,.

In the distribution sector
Video and cinema distribution

To meet the aims referred to in Arricle 2 (2), the following action lines shall be implemented:

(a) a system of subsidy, repayable, for cinema distributors and video publishers of European
films.

The aims of this system shall be:

— to favour the networking of all European distributors and publishers having common
marketing strategies, in particular, on the European market,

— to particularly encourage distributors to invest in adequate promotion and distribution costs
for European films whatever their production budget may be,

— to encourage video publishing and distribution of European works.

— to actively support linguistic diversity of European works (dubbing. subtitling and
multilingual production);

(b} A system of subsidy for European distributors proportionate to cinema attendance for European
films outside their national territory up to an upper limit fixed per film and graded according to
each country.

The subsidy generated in cthis way can only be used by distributors 1o be invested:

— in the production of European films which have a distribution potential. in particular, on the
European market,

— in the meeting of editorial costs (taking of copies, dubbing and subztiing). promotion and
adverusing costs.

During the first vear of application of the programme the Commission shall prepare a report
assessing the possible arrangements, the cost and impact of the system referred to under (b},
which it shall present to the Committee in accordance with the procedure laid down in
Article 5 (2) for the purpose of determining the conditions for operational implementation of
the svstem which will be of an experimental nature for two vears.

Within the framework of the report provided for in Article 7 (4) the Comnussion shall evaluate
the compared results of the systems referred to under (a) and (b) in the light of the objectives of
the programme. It shall present to the Commirttee in accordance with the procedure Lud down
under Article 5 (2) appropriate proposals as regards the respective share for each of the svstems
and the arrangements for applving them to the rest of the programme. while ensuring the
preservation of an adequate balance between the two svstems.



1.2.2.

1.2.3.

2.1.

o
i~

2.2.2.

The criteria for choosing the beneficiarics can include ones aiming to distinguish between
projects according to their budget category.

A special subsidy shall be granted to films which are of interest for the enhancement of
European cultural diversity.

{c) A system of support, for example in the form of guaranteed receipts, is also intended to
encourage exhibitors to put forward a significant showing of European films in commercial first
appearance cinemas for a minimum period of exhibition time.

Television broadcasting
— encouraging independent producers to produce works (fiction, documentary and animation)
involving the participation of at least two broadcasters from several Member States belonging

particularly to different linguistic zones and encouraging the broadcasting of such works,

— actively supporting linguistic diversity of these works (dubbing, subtitling and multilingual
production).

The criteria for selecting the beneficiaries may include provisions to distinguish projects according ta
their.budget category.

Particular support shall be granted 1o audiovisual works presenting an interest for the enhancement
of European cultural diversity.

Promotion and access to the market
Improving access for independent producers and distributors to the European and world marker

through promotion, assistance and bringing enterprises together at commercial events (markets,
fairs, festivals and other fora for meetings), organized at European and world level.

IMPLEMENTATION PROCEDURE

Approach

In implementing the Programme, the Commission will work closely with the Member States. It will
also consult the partners involved.

The Commission will ensure that there is a good geographical spread among the professionals
participating in the programme and that Europe’s cultural diversity is reflected, paving particular
attention to the specific need of countries which have a low production capacity and/or which are

linguistically or geographically restricted as well as to the development of the independent
production and distribution sector and in particular the SME.

Funding

Community contribution
Communiry funding shall not exceed 50 % of the costs of the actions proposed and shall be granted
in the form of repayable advances, loans or subsidies. The remainder will be provided in particular

by the partners from the industry.

Community support for linguistic diversity in production will be granted in the form of subsidies.

Appraisal, monitoring and evaluation

Before approving an application for support, the Commission shall appraise it thoroughly to assess
its conformity with this Decision and the conditions laid out in points 2 and 3 of this Annex.

5

Without prejudice to Article 3 of this Decision, Community support shall not exceed the minimum
considered necessary for a project.

Applications for Community support should provide, where appropriate:

— a financial plan listing all the components of the funding of the projects, including the financial
support requested from the Commission,
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— a provisional timetable of work,

— any other relevant information requested by the Commission.

Financial provisions and financial control

The Commission shall determine the arrangements for commitments and pavments for actions taken
under this Decision in conformity with the relevant rules of the financial regulation.

Implementation

The Commission shall implement the programme in accordance with the procedure set out in
Article 5 of the decision.

In implementing the programme, in particular the technical selection of projects, monitoring and
evaluation of projects benefitting from the programme’s funding and actions for networking, the
Commission will ensure that it obtains the expertise of acknowledged specialists in the field of the
devclopment and distribution of cinema and television works.

To this end, it can if necessary involve intermediary organizations which, on the basis of their
professional expertise, will provide technical assistance and will formulate proposals for the choice
of the beneficiaries, without prejudice to other selection methods. These organizations will be chosen
after calls for proposals and following the procedure described in Arricle 5 (2).

The Commission shall make the final selection of projects benefitting from the Programme’s funding,
in the context of the dispositions of Article 5 (2).

Furthermore, the Commission and the Member States shall organize the mutual exchange of
information useful in the implementation of the programme and take the necessary steps,
particularly by continuing the activities of the Media desks, to ensure the promotion of the
programme, and encourage the greatest possible participation of professionals in its actions and
ensure permanent contacts with the different support institutions of the Member States, for the
purpose of achieving complementarity between the actions of this programme and national support
measures.



Council Decision
of 22 December 1995
on the implementation of a training programme
for professionals in the European audiovisual programme industry

(Media Il — Training)

(OJ No L 321, 30.12.1995)
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COUNCIL DECISION
of 22 December 1995

on the implementation of a training programme for professionals in the Europcan audiovisual
programme industry (Media Il — Training)

(95/564/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 127 (4) thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the Economic and Social
Commirttee (%),

Acting in accordance with the procedure laid down in
Article 189¢ of the Treaty (%),

Whereas the European Council meeting in Brussels
on 10 and 11 December 1993 took note of the
White Paper ‘Growth, competitiveness and
employment” as reference point for action by the
European Union and its Member States; whereas the
White Paper supports an industrial development
approach based on global competitiveness, as the
key to growth and employment, and states, in
particular in Chapter 7, the need to adapt vocational
skills in line with industrial and technological
developments;

Whereas the European Council meeting in Corfu on
24 and 25 June 1994 took note of the report by the
‘Bangemann Group’ entitled ‘Europe and the Global

Information Society — Recommendations to the |

European Council’, in particular acknowledging the
strategic importance of the audiovisual programme
industry in terms of content;

Whereas the ‘Industry/Telecommunications’ Council
of 28 September 1994 issued a favourable opinion
on the Commission’s communication of 19 July
1994 entitled ‘Europe’s way to the informartion
society: an action plan’; whereas it emphasized the
need to improve the competitiveness of the
European audiovisual industry;

Whereas the Council took formal note of the
Commission's communication of 1 September 1994

') OJ No C 108, 29. 4. 1995, p. 4.

) OJ No C 256, 2. 10. 1995, p. 24.

%) Opinion of the European Parliament of 16 June 1995 (O]
No C 166, 3. 7. 1993, p. 200), Council common position of
10 July 1995 (O} No C 281, 25. 10. 1995, p. 1) and
Decision of the European Pacliament of 15 November 1995
(not yet published in the Official Journal).

entitled ‘An industrial competitiveness policy for the
European Union’ which showed the close correlation
berwecn the -development prospects of technologies,
products, programmes (in particular’ audiovisual
programmes) and the associated services and
networks and recalled the need to raise the training
standards of human resources in order to make
European industry competitive;

Whereas the Council took formal note on 17 June
1994 of the Green Paper ‘Strategy options to
strengthen the European programme industry in the
context of the audiovisual policy of the European
Union’;

Whereas the Commission consulted the people in
the industry on the options put forward in the
Green Paper, in particular by holding the ‘European
Audiovisual Conference’ in Brussels from 30 June to
2 July 1994; whereas the consultation process
revealed a strong desire for an enhanced programme
of support for the European audiovisual industry, in
particular in the area of training;

Whereas the European Parliament, in its resolution
of 6 May 1994 (), examined the problems of the
audiovisual industry, following Council Directive
89/552/EEC of 3 October 1989 on the coordination
of certain provisions laid down by law, regulation or
administrative action in Member States concerning
the pursuit of television broadcasting activities (%)
(the ‘television without frontiers’ Directive), in
preparation for the European audiovisual
conference, ‘and took the view that the priorities
established inter alia during the discussions on
amendments to the Media programme, namely the
financing mechanisms, pre-production, distribution
and training, were the best means of establishing
coherent, stable European networks’;

Whereas on 14 September 1994 the Economic and
Social Committee issued its opinion on the Green
Paper, stating that European-level programmes such
as Media could have a positive influence on the
development of programme structures and means of
production in Europe;

Whereas the Commission implemented an action
programme to encourage the development of the

5.7. 1994, p. 361.
7. 10. 1989, p. 23.
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11.

14,

16.

("' O No L 380, 31. 12,1990, p. 3
() O No [ 340, 29, 12, 1994, p. 8.

European audiovisual industry (Media) (1991 to
1993). adopted by Council Decision 90/685/EEC of
21 December 1990 concerning the implementation
of - an action programme to promote the
development of the European audiovisual industry
{Media) (1991 to 1995) ('), including, in particular,
training measures to upgrade the vocational skills of
people working in the audiovisual programme
industry;

Whereas the Council, at its meeting of 5 November
1993, after taking note of the Commission’s
communication of 23 July 1993 on the Media
programme mid-term evaluation report, took the
view that it would be appropriate to examine
suitable measures for launching a Media Il
programme after 1995;

Whereas the European Council meeting in Essen on
9 and 10 December 1994 cailed on the Commission
to present proposals for a new Media programme;

Whereas at its meeting of 6 December 1994 the
Council adopted Decision 94/819/EC (%) setting up
the ‘Leonardo da Vinci® action programme for the
implementation of a  European Community
vocational training policy; whereas Article 8 (1) of
the said Decision requires the Commission to ensure
overall consistency between that programme and
other Community measures in the field of training;

Whereas there should be proper coordination with
vocational training actions undertaken pursuant to
the objectives of the Structural Funds;

Whereas pursuant to Arcicle 128 (4) of the Treaty
the Community shall take cultural aspects into
account in its action under other provisions of the
Treaty; whereas it is necessary to ensure that
participation in this programme reflects European
cultural diversity;

Whereas there is a need to take into account the
cultural aspects of the audiovisual sector;

Whereas the emergence of a European audiovisual
market requires vocational skills adapted to the new
dimension of the market, particularly as regards
economic and commercial management of the
industry and utilization of new technology at all
stages of programme  design, development,
production and transmission;

Whereas people in the industry should be provided
with vocational skills that enable them to take full
advantage of the, in particular, European dimension
of the audiovisual programme market and they
should be encouraged to develop projects which
meet the demands of that markert;
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23.

N
L

26.

Whercas there should be an improvement in the
exploitation of the European audiovisual heritage
and a response to the needs of the marker for
programmes in the field;

Whereas the initial training of professionals must
incorporate the indispensible economic and
technological components; whereas the speced of
change in these areas makes continuous training
especially necessary;

Wheteas networking between vocational training
centres should be encouraged so as to facilitate the
transfer of know-how and the development of
training modules at European level;

Whereas support for vocational training must take
account of structural objectives such as developing
the potential for creation and production in
countries or regions where audiovisual production
capacity is low and/or where the geographical and
linguistic area is restricted and/or developing the
independent production sector, in particular small
and medium-sized enterprises (SMEs);

Whereas equal  opportunities  constitute  a
fundamental principle in the policies of the
European Union which must be taken into account
in implementing this programme; '

Whereas a reference amount, within the meaning of
point 2 of the declaration by the European
Parliament, the Council and the Commission of
6 March 19953, is included in this Decision for the
entire duration of this programme, without thereby
affecting the powers of the budgetary authority as
they are defined by the Treaty;

Whereas, in accordance with the principle of
subsidiarity, action taken by the Community should
support and supplement action taken by the relevant
authorities in the Member States;

Whereas the measures provided for under this
programme are all aimed at cross-border
cooperation which will enhance the value of action
taken in the Member States or by those responsible
for rtraining, in accordance with the principle of
subsidiarity referred to above;

Whereas it is appropriate to follow up and intensifv
the opening up of the Media programme to the
participation of the associated countries of central
and eastern Europe (CCEE) in accordance with the
conditions laid down in the additional protocols to
the association agreements on participation in
Community programmes concluded or to be
concluded with those countries and to the
participation of Cyprus, Malta and the EFTA States
members of the EEA Agreement on the basis of
additional appropriations in accordance with the
same rules as those applied to the EFTA countries,
under procedures to be agreed on with those



countries; whereas, moreover, this  programme
should be open to cooperation with other third
countries which have concluded agreements with
audiovisual clauscs; whereas the details of such
participation or cooperation should be determined
at the appropriate time between the parties
concerned;

27. Whereas it is desirable to coordinate the activities
laid down by the programme with those deployed
by international organizations, such as the Council
of Europe;

28. Whereas Community support should be granted on
the basis of prior appraisal, monitoring and
subsequent evaluation,

HAS DECIDED AS FOLLOWS:

Article 1

This Decision establishes * a  vocational training
programme (hereinafter referred to as ‘the programme’)
to run from 1 January 1996 to 31 December 2000. This
programme, which supports and supplements action
taken by Member States in full recognition of the
responsibility of those States for the content and
organization of vocational training programmes and
culrural diversity of the countries and regions, excluding
any harmonization of the laws and regulations of the
Member States, has the purpose of providing
professionals in the European audiovisual industry with
the skills they need to exploit the European dimension of
the market to the full and make use of new technology.

Article 2

In the context of Article 1, the aims of the programme
are:

1. to meet the needs of the industry and bolster its
competitiveness by improving initial and parricularly
continuing training for audiovisual professionals in
order to provide them with the know-how and skills
they need in order to take account of the European
market and other markets, notably in the field of:

— economic and commercial management, including
legal aspects,

— utilization and development of new technologies
for the production of audiovisual programmes
with high commercial and artistic added value,
supplementing training in the audiovisual
professions,

— screenplay techniques.

This aim will take account of the transnational
dimension through supporting the development of
businesses and projects  (new  programmes or

enhancement of the audiovisual heritage) as well as of
common entrepreneurial practices;

2. to encourage cooperation and exchange of know-how
by networking between partners involved in training;:
training institutions, the professional sector and
businesses and by developing teacher training.

In carrying out the objectives mentioned in points 1 and
2 of the first paragraph, particular attention shall be paid
to the specific needs of countries or regions with a low
production capacity and/or a restricted linguistic and
geographical area, as well as the development of an
independent European production and distribution sector
and especially of small and medium-sized enterprises
(SMEs).

Article 3

Recipients of Community support involved in
implementing the measures laid down in the Annex must
provide a significant proportion of the funding (at least
50 %). In duly justified exceptional cases this percentage
may be reduced to as low as 25 %.

Community funding shall be determined in relation to the
cost and nature of each measure envisaged.

The financial reference amount for implementing the
programme for the period referred to in Article 1 shall be
ECU 45 million.

The annual appropriations shall be authorized by the
budgetary authority in accordance with the current
financial perspective.

Article 4

1. The Commission shall be responsible for the
implementation of the programme, in accordance with
the arrangements laid down in the Annex.

In the performance of this task, it shall be assisted by a
committee composed of two representatives from each
Member State and chaired by the representative of the
Commission.

2. The representative of the Commission shall submit
to the Committee, for its opinion. a draft of the measure
to be taken concerning:

— the arrangements for the implementation of the
actions provided for in the Annex,

— the contenr of calls for proposals, the definition of
criteria and procedures for the approval and selection
of projects and the final choice of intermediary
organizations,
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— questions concerning the annual internal distribution
of finances within the programme,

— arrangements for monitoring and evaluating the
operations.

Furthermore, the representative of the Commission shall
also submit, for its opinion, the examination of all
Community allocations of more than ECU 200 000 per
year; this threshold can be reviewed by the Committee in
the light of experience.

3. The Commirttee shall deliver its opinion on the
draft, within a time limit which the chairman may lay
down according to the urgency of the martter. The
opinion shall be delivered by the majority laid down in
Article 148 (2) of the Treaty in the case of decisions
which the Council is required to adopt on a proposal
from the Commission. The votes of the representatives of
the Member States within the Committee shall be
weighted in the manner set out in that Article. The
chairman shall not vote.

The Commission shall adopt measures which shall apply
immediately. However, if these measures are not in
accordance with the opinion of the Committee, they shall
be communicated by the Commission to the Council
forthwith. In that event:

— the Commission shall defer application of the
measures which it has decided upon for a period of
two months,

— the Council, acting by a qualified majority, may take
a different decision within the time limit referred to in
the previous subparagraph.

4. The Commission may consult the Committee on
any other question concerning the implementation of the
programme.

The Committee shall deliver its opinion within a time
limit which the chairman may lay down according to the
urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; in addition,
each Member State shall have the right to ask to have its
position recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the Committee. It shall inform the
Committee of the manner in which its opinion has been
taken into account.

The Commission representative shall keep the Commirtee
informed in good time and on a regular basis of the
financial allocation agreed in the framework of the
programme (amounts, duration, internal distribution of
finances, beneficiaries).

Article §

The programme shall be open to the participation of the
associated countries of central and eastern Europe
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(CCEE) in accordance with the conditions laid down in
additional protocols to the association agreements on
participation in Community programmes concluded or to
be concluded with those countries.

This programme shall be open to the participation of
Cyprus, Malta and EFTA countries members of the EEA
Agreement on the basis oi additional appropriations in
accordance with the same rules as applied to EFTA
States, in accordance with procedures to be agreed with
those countries.

It shall also be open 1o cooperation with other
non-member countries which have concluded agreements
containing audiovisual clauses.

The arrangements for this participation or cooperation
will be fixed at the appropriate time between the parties
concerned.

Article 6

1. The Commission shall ensure that actions under
this Decision are subject to prior appraisal, monitoring
and subsequent evaluation.

2. The selected beneficiaries shall submit an annual
report to the Commission.

3. After the completion of projects, the Commission
shall evaluate the manner in which they have been carried
out and the impact of their implementation in order to
assess whether the original objectives have been
achieved.

4. After two vears and six months of implementation
of the programme and within the six months that follow
this period, the Commission. after having brought the
matter before the Commiriee in accordance with the
procedure laid down in Article 4 (2) and (3), shall present
to the European Parliament, the Council and the
Economic and Social Committee an evaluation report on
the results which were obtained, accompanied if need be
by appropriate proposals.

This report shall in particular show the added value
created on the basis of the financial support provided by
the Community and the socio-economic aspect.

5. When the programmz has run its full term, the
Commission shall submit to the European Parliament, the
Council and the Economic and Social Committee a report
of the implementation and resuls of the programme.

Done at Brussels, 22 December 1995.

For the Council
The President
L. ATIENZA SERNA



1.1.

1.2

2.1.

ANNEX

ACTIONS TO BE TAKEN

The programme is intended, in supporting and supplementing the actions undertaken by Member
States, to help people in the industry adapt to the, in particular, European dimension of the marker
by promoting vocational training in the field of economic and commercial management, including
legal aspects, and new technologies (including the protection and enhancement of the European film
and audiovisual heritage).

The actions will cover initial training and, in particular, continuing professional training.

Training in economic and commercial management

This aims to develop the ability of people in the industry to conceptualize and exploit the European
dimension in the development, production, distribution and broadcasting of audiovisual
programmes.

The actions will consist in:

— promoting the elaboration and updating of training modules on management to supplement the
actions undertaken by Member Stares,

— encouraging incorporation of the training modules into training actions taken by training
institutions, the professional sector and businesses,

— networking of training programmes, facilitating exchanges of students/professionals by providing
grants and organizing work-experience placements in companies in other Member States and
contributing to teacher training, in particular distance learning, encouraging exchanges and
partnerships berween countries and regions with a low production capacity and/or a restricted
linguistic and geographical area.

Training on new technologies

The rtraining aims to develop the ability of people in the industry to use advanced creative
techniques, such as animation, computer graphics, multimedia and interactive technologies.

The actions will consist in:

— promoting the definition and updating of training modules on new audiovisual technologies, to
supplement measures taken by the Member States,

— encouraging incorporation of the training modules into training actions taken by training
institutions, the professional sector and businesses,

— networking of training measures, facilitating exchanges of teachers and students/professionals by
providing grants and organizing work-experience placements in companies in other Member
States and contributing to teacher training and especially distance learning, encouraging
exchanges and partnerships between countries and regions with a low production capacity and/or
a restricted linguistic and geographical area.

IMPLEMENTATION PROCEDURE

Approach

In implementing the programme, the Commission will work closely with the Member States. It will
also consult the partners concerned. It will ensure that the professionals participating in the
programme reflect a balanced representation of Europe’s cultural diversity.

It will encourage cooperation between training institutions, the professional sector and business and
module designers from the start of the process.

It will facilitate the placement of trainees, especially those from countries and regions with a low
producrion capacity and/or restricted linguistic and geographical area.
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2.3.
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Community funding

Community funds are intended to support the efforts of the national partners ro supplement existing
training courses with modules on management and new technologies.

Community funding of up to 50 % (which may be increased up to 75 % in duly justified exceptional
cases) of total training costs will be within a framework of joint funding with public and/or private
partners.

The procedure faid down in Article 4 shall be applied to determine:
— allocation of funds for each type of action listed in points 1.1 and 1.2 of this Annex, and

— the Community contribution towards the costs of individual projects, selected following calls for
proposals.

Module designers and training centres adopting them will be selected by calls for tender.

Implementation

The Commission shall implemenr the programme in conformity with Article 4.

In implementing the programme, in particular the technical selection of projects, monitoring and
evaluation of projects benefiting from the programme’s funding, the Commission will ensure that it
obtains the expertise of acknowledged specialists from the audiovisual sector in the field of
professional training.

To this end, it can if necessary involve intermediary organizations which, on the basis of their
professional expertise, will provide technical assistance and will formulate proposals for the choice
of the beneficiaries, without prejudice to other selection methods. These organizations will be chosen
after calls for proposals and following the procedure described in Article 4 (2).

The Commission shall make the final selection of beneficiaries from the programme’s funding, in the
context of the dispositions of Article 4 (2).

Furthermore, the Commission and the Member States shall organize the mutual exchange of
information useful in the implementation of the programme and take the necessary steps,
particularly by continuing the activities of the Media desks, to ensure the promotion of the
programme and encourage the greatest possible participation of professionals in its actions and
ensure permanent contacts with the different support institutions of the Member States for the
purpose of achieving complementarity between the actions under this programme and national
support measures.




Council Resolution
of 20 November 1995

on the promotion of statistics on culture and economic growth

(OJ No C 327, 7.12.1995)
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COUNCIL RESOLUTION
of 20 November 1995

on the promotion of statistics on culture and economic growth

(95/C 327/01)

THE COUNCIL OF THE EUROPEAN UNION,

Whereas culture has an intrinsic value which should not
be measured primarily "by ‘its economic utility but
basically by qualitative criteria in the conviction that its
value is not diminished by estimating its potential
economic dimension;

Whereas, pursuant to Article 128 (1) of the EU Treary,
‘the Community shall contribute to the flowering of the
cultures of the Member States, while respecting their
national and regional diversity and at the same time
bringing the common cultural heritage to the fore’;

Whereas paragraph 4 of the same Article states that ‘the

Community shall take cultural aspects into account in its ..

action under other provisions ‘of this Treaty’;

Whereas Community action in the area of culture, as in
other areas, must be based on a precise awareness of the
actual situation depending on reliable data derived from
systems capable of producing comparable statistics;

Whereas, moreover, it could be important to have satis-
factory statistics at Community level if Article 128 (4) is
to be implemented properly;

Whereas account should be taken of the studies carried
out in several Member States and of the findings of the
meeting of heads of statistical offices and national
culture administrations held in Paris on 8 and 9 June
1995, as well as of the outcome of the follow-up meeting
which took place in Madrid on 13 and 14 October 1995;

Whereas the process launched by the Belgian Presidency
in 1993 on the economic aspects and job-creating role of
culture, which was taken up by the French and Spanish
Presidencies, culminated in the presentation to the
Council of documents concerning figures in culture and
its links with economic growth;

Whereas, in the context of the emergence of the new
information society, characterized by an accelerated
process of technological change and the shift w0 a
world-wide economy, the cultural dimension is of
increasing importance, both qualitatively and quanti-
tatively (its intrinsic economic value and the spin-off in
other sectors such as training, employment, infra-
structures, communications, tourism);

Whereas culture has an influence on both the overall
development of society and its cohesion, as well as on
cooperation with third countries,

AGREES to continue work on establishing comparable
statistical indicators and the possible alignment of
cultural statistics;

NOTES that the measures defined in this resolution
should in particular promote the voluntary exchange of
information and statistics between Member States on the
basis of the existing statistical data;

INVITES the Commission, in close cooperation with the
Member States and within the framework of the stat-
istical systems that exist at national and Community
level, to ensure that better use is made of existing stat-
istical resources and that work on compiling comparable
cultural statistics within the European Union proceeds
smoothly. In that context, the Council invites the
Commission to study more specifically the relationship
between culture and the economy, and in particular the
importance of the cultural sector in other economic areas
(employment, growth, new technologies applied to
culture, mobilization of public and private resources in
the cultural sector, etc). The Council tinvites the
Commission to report to it from time to time on the
outcome of its work.
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Decision No 719/96/EC
of the European Parliament and of the Council
of 29 March 1996
establishing a programme to support artistic and
cuitural activities having a European dimension

(Kaleidoscope)

(OJ No L 99, 20.4.1996)
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DECISION No 719/96/EC OF THE EUROPEAN PARLIAMENT AND OF THE

COUNCIL

of 29 March 1996

estxiblishing a programme to support artistic and cultural activities having a
European dimension (Kaleidoscope)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 128 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinioh of the Committee of the
Regions (3,

Acting in accordance with the procedure laid down in
Article 189b of the Treaty (%), having regard to the joint
text approved on 31 January 1996 by the Conciliation
Committee,

(1)  Whereas, in reality, the most tangible and influen-
tial aspect of Europe as a whole is not merely its
geographical, political, economic and social features
but also its culture; whereas the perception of
Europe in the world is largely determined by the
position and strength of its cultural values;

(2) Whereas the Treaty confers on the Community
responsibility for contributing to the flowering of
the cultures of the Member States by improving the
knowledge and dissemination of the culture and
history of the European peoples and by encoura-
ging cultural exchanges and artistic and literary
creation;

(3) Whereas cultural diversity, as expressed at national
and regional level, must be preserved and the works
of European artists and creators which are a mani-

(*) OJ No C 324, 22. 11. 1994, p. S and OJ No C 278, 24. 10.
1995, p. 9.

® O iniopn delivered on 21 April 1995 (not yet published in the
O?ﬁcial Joumal).

() Opinion of the European Parliament of 7 April 1995 (O] No
C109,1.5.1995, p. 281), Common Position of the Council of
10 July 1995 (O] No C 281, 25. 10. 1995, p. 10), and Deci-
sion of the European Parliament of 15 November 1995 (O]
No C 323, 4. 12. 1995, p. 31). Decision of the European Parli-
ament of 14 March 1996 (O] No C 96, 1. 4. 1996) and Deci-
sion of the Council of 14 March 1996.

@

O]

(6

@®

festation of the richness of the many identities of
the Member States must be promoted; whereas
creators and professionals should accordingly be
involved more closely in the implementation of
Community actions in the cultural field;

~Whereas it is also important to encourage all

citizens, from a diversity of social and regional
backgrounds, including the least-favoured, and
especially young people, to become more involved
in culture by promoting greater access to culture
and the arts for the various European audiences and
helping to increase mutual knowledge and respect
and to promote the idea of citizenship of the Euro-
pean Union;

Whereas, with due regard for the principle of subsi-
diarity as defined in Article 3b of the Treaty,
cooperation through networks would seem to be
one of the best ways of breaking down barriers and
helping both professionals and volunteers in the
cultural sector to cooperate more closely on the
ground, thereby paving the way for a greater
number of higher quality exchanges and helping
artists improve their professional skills;

Whereas, within the framework of the actions
under this programme, possibilities should be made
available to operators from different regions in
Europe to cooperate on transnational artistic
projects which will strengthen their links while
respecting cultural diversity;

Whereas Community action in support of artistic
and cultural events with a European dimension and
European cooperation measures with wide scope
and an innovative or exemplary nature promote the
spread of different cultures whilst bringing artists
and creators closer to the European public, and can
also create added value at a socio-economic level by
encouraging operational synergies and partnership;

Whereas support in the sphere of the arts and
culture can boost economic activity and employ-
ment;
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(10)

()

(12

(13)

(14

Whereas, in the Solemn Declaration on European
Union signed in Stuttgart on 19 June 1983, the
Heads of State and Government called for more
extensive contacts between writers and artists in the
Member States and s wider dissemination of their
works both inside and outside the Community;

Whereas the European Parliament adopted a reso-
lution on the formation of a European Community
Youth Orchestra (') and a European Community
Baroque Orchestra was created during the Euro-
pean Year of Music in 1985; whereas the European

Parliament also adopted resolutions on the teaching -

and promotion of music in the European Commu-
nity () and the promotion of the theatre and music
in the European Community ()

Whereas the Ministers responsible for Cultural
Affairs meeting within the Council on 13 June
1985 adopted a resolution concerning the annual
event ‘European city of culture’ () to help bring the
peoples of the Member States closer together, and
the European Parliament adopted a resolution on
European cities of culture (% whereas the Commis-
sion has announced the presentation in the imme-
diate future of a proposal for a decision based on
Article 128 of the Treaty containing 2 programme
regarding the ‘European city of culture’ from the
year 2001; whereas, also, the Community’s financial
contributions for the years 1999 and 2000 could be
covered by the programme succeeding the present

programme;

Whereas, in the conclusions of the Ministers for
Culture meeting within the Council on 18 May
1990 (%, it was decided to create a ‘European
cultural month’ to take place each year in one city
in a European country basing itself on the princi-
ples of democracy, pluralism and the rule of law;

Whereas, in their resolution of 7 June 1991 (), the
Ministers for Culture meeting within the Council
expressed ‘their determination to encourage the
theatre in Europe and to enhance its European
dimension’;

Whereas the resolution of the Council and the
Ministers for Culture meeting within the Council
of 14 November 1991 on European cultural
networks (%) stresses the important role of networks
of cultural organizations in cultural cooperation
within Europe;

() O] No C 79, 5. 4. 1976, p. 8.

() O] No C 68, 14. 3. 1988, p. 46.

) OJ No C 305, 25. 11. 1991, p. S18.
{9 OJ No C 153, 22. 6. 1985, p. 2.

() O] No C 324, 24. 12. 1990, p. 350.
(9 OJ No C 162, 3. 7. 1990, p. 1.

() OJ No C 188, 19. 7. 1991, p. 3.

() OJ No C 314, 5. 12. 1991, p. 1.
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(13)

(16)

(a7

(18)

(19)

(20)

Whereas in its communication of 29 April 1992 on
‘New prospects for Community cultural action’, the
Commission states that the arts sector, and particu-
larly the performing and visual arts, should be
supported by means of transnational networks and
measures to encourage creation; whereas the
Council, in the conclusions of the Ministers for
Culture meeting within the Council of 12
November 1992 on guidelines for Community
cultural action (%), encouraged this approach;

Whereas in its resolution on the Commission
communication on new prospects for Community
cultural action (*%) and in its resolution on Commu-
nity policy in the field of culture (') the European
Parliament stressed the importance of cultural
networks and of stepping up support for music,
theatre, dance and the visual arts;

Whereas the European Parliament() and the
Council (**), have adopted various Resolutions on
cultural cooperation with third countries and the
relevant international organizations in the cultural
sector;

Whereas it is desirable to carry out Community
cultural action with third couniries inside and
outside Europe and to undertake European cultural
cooperation with the Coundil of Europe and other
relevant international organizations (e.g. Unesco);

Whereas this Decision lays down, for the entire
duration of this programme, a financial framework
constituting the principal point of reference, within
the meaning of point 1 of the Declaration by the
European Parliament, the Council and the
Commission of 6 March 1995, for the budgetary
authority during the annual budgetary procedure;

Whereas a modus vivendi was concluded on 20
December 1994 between the European Parliament,
the Council and the Commission concerning the
implementing measures for acts adopted in accor-
dance with the procedure laid down in Article 18%b
of the Treaty,

HAVE DECIDED AS FOLLOWS:

Article 1

This Decision establishes the action programme ‘Kalei-
doscope’ set out in the Annex, hereinafter referred to as
‘this programme’, for the period 1 January 1996 to 31
December 1598.

) OJ No C 336, 19. 12. 1992, p. 1.
(") OJ No C 42, 15. 2. 1993, p. 173.

(") O] No C 44, 14. 2. 1994,

p- 184.

(*Y) OJ No C 267, 14. 10. 1991, p. 45, and OJ No C 255, 20. 9.

1996, p. 51.

(") Resolution of 4 April 1995 (O] No C 247, 23. 9. 1995, p. 2).



This programme is intended, by means of cooperation, to
encourage artistic and cultural creation and to promote
knowledge and dissemination of the culture and cultural
life of the European peoples.

Article 2

This programme shall encourage cooperation at European
level between Member States in the field of culture. It
shall support and supplement their action in accordance
. with the principle of subsidiarity by contributing to the
flowering of their cultures while respecting their national
and regional diversity.

To that end, and in accordance with the general objective
set out in Article 1, the following shall be the specific
objectives of this programme, based on the development
of transnational cooperation:-

(a) encouragement of activities of artistic creation with a
European dimension which are organized in partner-

ship between artists from various Member States, thus

enabling the number and quality of exchanges to be
increased and a good overall representation of all
forms of artistic expression covered by this
programme to be ensured;

®

~——

support for innovative cultural projects by European
partners which are conducive to promoting the Euro-
pean dimension, stimulate the development of
cultural activities at national and regional level and
provide a genuine cultural added value;

(c) assist in the improvement of the professional skills of
artists and other cultural operators, in particular by
supporting cultural projects which include the impro-
vement of professional skills as part of their organiza-
tion, and by stepping up exchanges of experiences,
thus facilitating greater cooperation between artists
from various Member States;

(d) contribute to the mutual knowledge of European
cultures by making it easier for different European
audiences to have access to and participate in the
culture and arts of other Member States and by facili-
tating intercultural dialogue.

Article 3

The actions described in the Annex shall be carried out in
pursuit of the objectives set out in Article 2. They shall be
implemented in accordance with the procedure laid down
in Article 5.

Article 4

1. This programme shall be open to participation by
the associated countries of central and eastern Europe

(ACCEE) in accordance with the conditions laid down in
the Additional Protocols to the Association Agreements
on participation in Community programmes concluded
or to be concluded with those countries. This programme
shall be open to participation by Cyprus and Malta and to
cooperation with other third countries which have
concluded association or cooperation agreements contai-
ning cultural clauses, on the basis of additional appropria-
tions to be provided according to procedures to be agreed
with those countries. Some general rules for such partici-
pation are provided for in Action 3 in the Annex.

2. The Community and the Member States shall
promote cooperation with the Council of Europe and
with other relevant international organizations in the
cultural sector (e.g. Unesco), by ensuring, with due regard
for the individual identity and autonomy of each institu-
tion and organization, that the instruments adopted are
complementary.

Aﬂide 5

1. The Commission shall implement this programme
in accordance with this Decision.

- 2. The Commission shall be assisted by a Committee

consisting of two representatives per Member State which
shall be chaired by the Commission representative.
Members of the Committee may be assisted by experts or
advisers.

3. The Commission representative shall submit to the
Committee draft measures concerning:

— priorities and general guidelines for the measures
described in the Annex and the relevant annual work

programme,
— the general balance between all the Actions,

— the selection rules and criteria for the various types of
project described in the Annex (Actions 1, 2, 3 and ),

— the financial support to be provided by the Commu-
nity (amounts, duration, distribution and beneficiaries),

— the detailed procedures for monitoring and evaluating
this programme and the conclusions of the assessment
reports laid down in Article 8 and any other measure
readjusting this programme arising therefrom.

The Committee shall deliver its opinion on the draft
measures referred to in the previous subparagraph within
a time limit which the Chairman may lay down according
to the urgency of the matter. The opinion shall be deli-
vered by the majority provided for in Article 148 (2) of
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the Treaty for the adoption of decisions which the
Council is required to take on a proposal from the
Commission. When the Committee votes, the votes of the
representatives of the Member States shall be weighted in
accordance with the aforementioned Article. The
Chairman shall not vote. :

The Commission shall adopt measures which shall apply
immediately. However, if these measures are not in accor-
dance with the opinion of the Committee, they shall be
communicated by the Commission to the Council forth-
with. In that event:

(2) the Commission may defer application of the
measures it has decided upon for a period of two
months from the date of such communication;

(b) the Council, acting by a qualified majority, may take a
different decision within the time limit laid down in
indent (a).

4. The Commission may also consult the Committee
on any other matter concerning the implementation of
this programme not covered by paragraph 3.

The representative of the Commission shall submit to the
Committee a draft of the measures to be taken. The
Committee shall deliver its opinion on this draft within a
time limit which the Chairman may lay down according
to the urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; each
Member State shall have the right to ask to have its posi-
tion recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the Committee. It shall inform the
Committee of the manner in which its opinion has been
taken into account.

Article 6

1. The financial framework for the implementation of
this programme for the period referred to in Article 1
sha]l be ECU 26,5 million.

2. The annual appropriations shall be authorized by
the budgetary authority within the limits of the financial
perspective.

Article 7

The Commission shall seek to ensure, in collaboration
with the Member States, that the Actions provided for in
this programme and other cultural programmes, on the
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one hand, and those provided for by the Community
action programmes, in particular concerning education,
such as ‘Socrates’ ('), and vocational training, such as
‘Leonardo da Vinci’ (%), on the other hand, are comple-

mentary.

Article 8

Two years after the programme has been brought into
operation, and within the six months following that
period, the Commission, after having consulted the
Committee, shall present to the European Parliament and
the Council a detailed assessment report on the results
achieved accompanied, where necessary, by appropriate
proposals, including proposals for the continuation of the
programme and the relevant arrangements so as to enable
the European Parliament and the Council to take a deci-
sion before the end of the period covered by this
programme. This report will highlight the added value
created, particularly of a cultural nature, and the socio-
economic consequences brought about by the financial
support granted by the Community.

In the light of the assessment report provided for in the
previous paragraph and the proposals to be made by the
Commission, the European Parliament and the Council
will consider the possibility of adopting a new
programme, worked out and developed taking full
account of the fruitful experience geined from this
programme.

In this context they will be able to take, where appro-
priate, any suitable measure to avoid interruption of the
programme. .

Article 9

This programme, containing practical information on
procedure, the closing dates for submission of applica-
tions and the documents which must accompany applica-
tions, shall be published each year in the ‘C’ series of the
Official Journal of the European Communities.

Article 10
This Decision shall enter into force on 1 January 1996.

Done at Brussels, 29 March 1996.

For the Council
. The President
T. TREU

For the European Parliament
The President
K. HANSCH

() OJ No L 87, 20. 4. 1995, p. 10.
() OF No L 340, 29. 12. 1994, p. 8.



ANNEX

KALEIDOSCOPE PROGRAMME

‘To' promote awareness and dissemination of the culture of the peoples of Europe, particularly in the fields of
the performing arts, visual arts and epplied arts, the Community intends to support artistic and cultural
projects carried.out in partnership, or by means of networks, and large-scale European cooperation projects.

To this end, the Community is organizing this programme, which includes the following measures:

Action 1 — Supﬁort for events and cultural projects carried out in partnership or through
networks

1. This progrémme'is open to cultural and artistic projects jointly organized by cultural networks or by
cultural partners from at least three Member States, and involving creative or performing artists or others
active in the cultural sector from at least three Member States.

Particular attention will be given to networks which promotc access to culture for people from a diversity
of social and regional backgrounds.

Such projects should either involve creative work intended for public display or dissemination in Europe
or help to promote greater cultural exchanges and access to culture by the public.

2. (a) Cultural cooperation projects shall cover any artistic or cultural event involving creative work intended
for public display or dissemination in Europe. The areas chosen are as follows: the performing arts (for
example, dance, music, theatre and opera), visual arts (for example, painting, sculpture, carving, engra-
ving, architecture, photography and design),. multimedia, as a form of artistic expression, and applied
arts.

(b} Consideration shall also be given to projects intended to promote the spread of culture and access to
culture by the public, organized by cultural networks or others involved in culture from at least three
Member States, and involving creative or performing artists or others mvolved in the cultural sector
from at least three Member States.

3. Projects submitted under this programme must be of European interest, of high quality and innovatory or
exemplary in nature. Additional encouragement will be given to projects, the organization of which
includes training periods or courses for improving professional skills in the arts or culture for the benefit,
in particular, of young people.

4. Community funding shall not cover:

— cultural actions or events covered by other Community programmes (cinema and television, cultural
heritage and literary translation),

— cultural cooperation projects concerning regions of the same Member State or of a purely national or
bilateral nature,

— the production of material and publications for commercial purposes; nevertheless, consideration shall
be given to monographs, collections, reviews, records, CDs, videos, CD-Is and CD-ROMs when
forming an integral part of a project,

— investment or operating costs of the cultural organizations which do not form an integral part of the
project in question.

5. Generally speaking, support for a cultural project may not be repeated, and may in no event be continued
for more than two consecutive years. The possibility of renewing Community support will be assessed by
independent experts nominated by the Commission acting on a proposal from the Member States on the
basis of the activity report for the project submitted by the organizers. Independent experts may recom-
mend changes to the project
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6. Projects must have a balanced financing plan setting out the financial requirements for their implementa-
tion, it being understood that administrative costs must not exceed 20 % of the Community financing of
the pro]cct_ Financial assistance for a project under the action may not exceed 25 % of the total cost of
the project in question and in no circumstances may it exceed ECU 50 000. In the case of projects invol-
ving training periods or courses for improving professional skills or projects intended to promote the
dissemination of, or public access to, culture, additional Community assistance may be granted up to
50 % of the cost under this heading but it may not exceed ECU 20 000 in total. As regards projects for
improvement of professional skills only, Community assistance may cover up to 50 % of the total cost, up
to a maximum of ECU 50 000.

Projects involving a Community contribution of less than ECU 5 000 shall not, in principle, be eligible
under this programme.

7. Projects shall be the subject of an individual application to the Community. The application shall include:

-— a detailed description of the actions,
— a detailed estimated budget for these actions.

8. The resources to be committed to this action shall be not less than 60 % of the overall budget allocated
to this programme.

Action 2 — Large-scale European cooperation actions

1. This action involves significant large-scale quality projects having a European dimension and major
cultural and socio-economic_impact.

Under this action the programme is open to the same type of cultural and artistic projects and under the
same conditions as those described in Action 1, but subject to the following further conditions:

— projects must be jointly organized by cultural networks or by cultural partners from more than three
Member States, and must involve creative or performing artists or others active in the cultural sector
from more than three Member States,

— projects may last no longer than three years. Extension from year to year depends on an assessment of
the actions carried out in the previous year to allow an evaluation of both the cultural quality and the
socio-economic impact of the results obtained,

— Community support for a project under this Action may exceed ECU 50 000, but may not exceed
25°% of the total cost of the project

2. However, in the context of projects under this Action, particular attention could be paid to some existing
large-scale significant European actions (in particular, the European Community Youth Orchestra and the
European Community Baroque Orchestra) for which Community support could exceed 25 % of the total
cost of the project, without prejudice to a regular assessment of such actions in accordance with Article 8.

3. Cultural events organized to mark Europe Day on 9 May shall be considered eligible for support under
this Action, subject to the criteria set out in paragraph 1. However, by way of derogation from these
criteria, such events must be organized by persons active in the cultural field from at least three Member
States.

Action 3 — Involvement of third countries

1. The third countries referred to in Article 4 shall participate in the programme in accordance with the
conditions set out in that Article. Participation or cooperation shall take account of the following objec-
tives:

— the promotion of mutual knowledge of artistic and cultural creation,

— the promotion of actions for the exchange and improvement of professional skills of creative or
performing artists.

2. Artistic and cultural cooperation projects involving, in both organization and participation in the event,
partners from at least one third country and two Member States shall be eligible.

Action 4 — European city of culture and European cultural month

The Community shall provide assistance each year to the European city of culture and to the city designated
to organize the European cultural month.
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Action 5§ — Specific measures

A 1. To bring about an improvement in cultural cooperation between professionals in the cultural sector
from a diversity of regional and social backgrounds and between local, regional, national and Euro-
pean authorities, assistance could be granted in limited individual cases to projects involving meetings
orgamzed at European lcvcl or to studies and research directly linked to the development of Commu-
nity cultural action.

2. Such meeungs and studies would not be directly linked to cultural projects and events supported
under this programme (Actions 1 and 2).
3. Applications must offer the financial guarantees required to carry them out. The Community contri-

bution under this action cannot in any circumstances exceed 50 % of the total cost of the meeting or
the study nor exceed ECU 50 000.

B. The Commission will take the necessary measures to ensure publicity and the dissemination of informa-
tion on this programme so that cultural operators and networks are informed and made aware of acuons

relevant to them.
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Council Decision
of 20 May 1996
adopting a Multiannual Community Programme
to stimulate the development of a European multimedié content industry
and to encourage the use of multimedia content
in the emerging information society
(INFO 2000)

(0J No L 129, 30.5.1996)
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COUNCIL DECISION

of 20 May 1996

adopting a multiannual Community programme to stimulate the development
of a European multimedia content industry and to encourage the use of
multimedia content in the emerging information society (INFO 2000)

(96/339/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 130 (3) thereof,

Having regard to the proposal from the Commission (%),

Having regard to the opinion of the European Par-
liament (3),

Having regard to the opinion of the Economic and Social
Committee (),

Having regard to the Committee of the Regions (*),

1

@

Whereas the European content industry can make
a significant contribution to the stimulation of
growth, to the strengthening of competitiveness
and to the development of employment in the
Community, as indicated in the White Paper on
‘Growth, competitiveness, employment — the chal-
lenges and ways forward into the 2lst century’;

Whereas the European Council at Brussels on 10
and 11 December 1993 decided, on the basis of
that White Paper, to implement an action plan,
consisting of concrete measures at both Commu-
nity and Member State level, notably with respect

() OJ No C 250, 26. 9. 1995, p. 4.
() O] No C 117, 22. 4. 199.

() O] No C 82, 19. 3. 1996, p. 36.
() O] No C 129, 2. 5. 1996, p. 39.

3

®

O

©

to information infrastructures and new applications,
for which new content is required; '

Whereas the European Council at Corfu on 24 and
25 June 1994 took note of the Recommendations
of the High Level Group on the information
society as presented in the report ‘Europe and the
global information society’ and underlined the fact
that the Community and Member States have an
important role to play in bringing about the infor-
mation society by giving political impetus, by crea-
ting a clear and stable regulatory and legal frame-
work and by setting an example in areas which
come under their aegis;

Whereas the Commission’s action plan ‘Europe’s
Way to the Information Society — an Action Plan’
recognizes the importance of content and stipulates
that the Commission will propose ways to stimu-
late the creation of favourable conditions for
content providers to adapt their skills and products
to the new multimedia environment and to stimu-
late increased usage of new information services;

Whereas the Council on 28 September 1994 under-
lined the particular urgency of the need to enhance
the global competitiveness of the European content
industry, taking account of the cultural diversicy
and of the impact of these products on society;

Whereas the European Council at Essen on 9 and
10 December 1994 underlined the importance of
content in bringing about the information society;
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)

(10)

(1)

(12)

(13)

(14)

(13)

Whereas the Council Resolution of 4 April 1995
on Culture and Multimedia (') underlined the
importance of multimedia for facilitating the deve-
lopment of the content industry and improving
access of citizens to cultural heritage, as well as the
catalyzing role of Member States and the Commun-
ity in the creation, production and distribution of
high quality cultural multimedia works;

Whereas the three long-term strategic objectives of
the Community’s content policy shall be to facili-
tate the development of the European content
industry, to optimize the contribution of new infor-
mation services to growth, competitiveness and
employment in Europe, and to maximize the
contribution of advanced information services to
the provisional, social and cultural development of
the citizens of Europe;

Whereas there are numerous barriers to the de-
velopment of a European multimedia content
industry and market, which are hindering the tran-
sition towards an information ‘society;

Whereas the Community needs to build on the
strong competitive position it has in some content
sectors and whereas its competitive position needs
to be strengthened in other content sectors;

Whereas the needs of users of information services,
particularly in small and medium-sized enterprises
(SMEs) and in the less-favoured regions of the
Community, merit special attention;

Whereas provision should be made for measures to
encourage the participation of SMEs in this
programme;

Whereas the different rates of development in the
provision and use of information services in the
Member States deserve of special consideration,
having regard to the internal cohesion of the
Community and the risks associated with a two-tier
information society;

Whereas Community actions undertaken concer-
ning the content of information should respect the
Union's multilingual character and encourage initi-
atives to adapt the content of multimedia informa-
tion in the languages of the Member States;

Whereas policy actions under this programme
aiming at strengthening the position of the Euro-
pean content industry will be complementary to to
other content actions, particularly those related to

() OJ No C 247, 23. 9. 1995, p. 1.
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the audiovisual sector (), including cinema and
television;

(16) Whereas any content policy actions must be

complementary to other ongoing national and
Community initiatives, as outlined notably in the
Commission’s action plan ‘Europe’s Way to the
Information Society — an Action Plan’, and shall
be performed in synergy with Community research
programmes  (programmes  concerned  with
advanced technology, technology, advanced
communications services and telematics) and with
Community education training (), cultural and
SME actions and initiatives, and with the Structural
Funds;

(17)  Whereas complementarity and synergy with related

Community initiatives and programmes must be
ensured by the Commission through appropriate
coordination mechanisms;

(18) Whereas progress of this programme should be

continuously and systematically monitored with a
view to adapting it, where appropriate, to develop-
ments in the multimedia content market; whereas
in due course there should be an independent
assessment of the progress of the programme so as
to provide the background information needed in
order to determine the objectives for subsequent
content policy actions; whereas at the end of this
programme there should be a final assessment of
results obtained compared with the objectives set
out in this Decision;

(19)  Whereas the actions in this programme will not in

any way prejudice the competition rules of the
Community;

(20) Whereas the actions in this programme relating to

the exploitation of Europe’s public sector informa-
tion will be implemented in compliance with the
provisions of Article 128 of the Treaty and need to
address public sector information collections in
domains such as business and legal information
collections, copyright and patent deposit systems,
educational and training bodies, libraries, museums,
historical archives, and architectural and industrial
objects; whereas these actions will not in any way

(3) Council Decision 93/424/EEC of 22 July 1993 on an action

~

plan for the introduction of advanced television services in
Europe (OJ No L 196, 5. 8. 1993, p. 48). Council Directive
89/552/EEC of 3 October 1989 on the coordination of certain
provisions laid down by law, regulation or administrative ac-
tion in Member States concerning the pursuit of television
broadcasting activities (O] No L 298, 17. 10. 1989, p. 23).
Council Decision 94/819/EC of 6 December 1994 estab-
lishing an action programme for the implementation of 2 Eu-
ropean Community vocational training policy (O] No L 340,
29. 12. 1994, p. 8).



prejudice confidential information held by the
public sector, for example which concerns matters
of national security, defence, public security or the
prevention, investigation, detection and prosecution
of criminal offences;

(21) Whereas it may be appropriate to engage in inter-
national cooperation activities with international
organizations and third countries for the purpose of
implementing this programme;

(22) Whereas it is necessary to fix the duration of the
programme; :

(23) Whereas a financial reference amount, within the
meaning of point 2 of the Declaration of the Euro-
pean Parliament, the Council and the Commission
of 6 March 1995, is included in this Decision for
the whole duration of the programme, without
thereby affecting the powers of the budgetary
authority as they are defined in the Treaty,

HAS ADOPTED THIS DECISION:

Article 1

A programme (INFO 2 000) is hereby adopted with the
following objectives:

— creating favourable conditions for the development of
the European multimedia content industry,

— stimulating demand for, and use of, multimedia
content,

— contributing to the professional, social and cultural
development of the citizens of Europe,

— promoting the exchange of knowledge between users
and suppliers of multimedia products and knowledge
infrastructure.

For the purposes of this Decision, multimedia content is
defined as combinations of data, text, sound, graphics,
animation, still and moving images, stored in digital form
and interactively accessible.

The programme objectives will focus on the print and
electronic publishing segments of the content industry
and its contribution of information services to the promo-
tion of growth, competitiveness and employment in
Europe, while recognizing also the contribution of the
audiovisual segments of the content industry towards the
development of the European multimedia content
industry. '

Article 2

In order to attain the objectives referred to in Article 1,
the following actions shall be undertaken under the
guidance of the Commission, in accordance with the
action lines set out in Annex I and the means for imple-
menting the programme set out in Annex III

— stimulating demand and raising awareness,
— exploiting Europe’s public sector information,
— triggering European multimedia potential,

— support actions.

Article 3

The programme shall cover a period of four years from
1 January 1996 to 31 December 1995.

The financial reference amount for the implementation of
the current programme for the period from 1 January
1996 to 31 December 1999 amounts to ECU 65 million.

The annual appropriations shall be authorized by the
Budgetary Authority within the limits of the financial
perspective.

An indicative breakdown of expenditure is given in
Annex IL

Article 4

1. The Commission shall be responsible for the imple-
mentation of the programme.

The Commission shall be assisted by a Committee
composed of the representatives of the Member States and
chaired by the representative of the Commission.

2. The procedure laid down in Article § shall apply to:
~— the adoption of the work programme,

— breakdown of the budgetary expenditure,

— the criteria and content of calls for proposals,

— the assessment of the projects proposed under calls for
proposals for Community funding and the estimated
amount of the Community contribution for each
project where this is equal to or more than ECU
200 000,

— the measures for programme evaluation,

— any departure from the normally applied rules set out
in Annex II],

— participation in any project by legal entities from third
countries and international organizations.

3.  Where, pursuant to the fourth indent of paragraph 2,
the amount of the Community contribution is less than
ECU 200000, the Commission shall inform the
Committee of the projects and of the outcome of their
assessment.

4. The Commission shall regularly inform the
Committee of progress with the implementation of the
programme as a whole.

Article 5

The representative of the Commission shall submit to the
committee a draft of measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according
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to the urgency of the matter. The opinion shall be de-
livered by the majority laid down in Article 148 (2) of the
Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
within the committee shall be weighted in the manner set
out in that Article. The chairman shall not vote.

The Commission shall adopt the measures envisaged if
they are in accordance with . the opinion of the
committee.

If the measures envisaged are not in accordance with the
opinion of the committee, or if no opinion is delivered,
the Commission shall, without delay, submit to the
Council a proposal relating to the measures to be taken.
The Council shall act by a qualified majority.

If, on the expiry of a period of three months from the
date of referral to the Council, the Council has not acted,
the proposed measures shall be adopted by the Commis-
sion.

Article 6

1. In order to ensure that Community aid is used
efficiently, the Commission shall ensure that actions
under this Decision are subject to effective prior appraisal,
monitoring and subsequent evaluation.

2. During implementation of projects and after their
completion the Commission shall evaluate the manner in
which they have been carried out and the impact of their
implementation in order to assess whether the original
objectives have been achieved.
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3. The selected beneficiaries shall submit an annual
report to the Commission.

4. At the end of three years and at the end of the
programme, the Commission shall submit to the Euro-
pean Parliament, the Council, the Economic and Social
Committee and the Committee of the Regions, once the
committee referred to in Article 5 has examined it, an
evaluation report on the results obtained in implementing
the action lines referred to in Article 2. The
Commission may present, on the basis of those results,
proposals for adjusting the orientation of the programme.

Article 7

Participation in this programme may be open, in accord-
ance with the procedure laid down in Article 5 without
financial support by the Community from this
programme, to legal entities established in third countries
and to international organizations, where such participa-
tion contributes effectively to the implementation of the
programme and taking into account the principle of
mutual benefit.

Article 8

This Decision is addressed to the Member States.

Done at Brussels, 20 May 1996.

For the Council
The President
P. BERSANI



ANNEX [

ACTION LINES FOR INFO 2000

ACTION LINE 1: Stimulating demand and raising awareness

Lack of awareness of the potential of the new muitimedia information products and services is one of the
major factors constraining demand. This action line contributes to redressing that situation by adding a
European dimension to awareness and user-group activities taking place at the national or regional level.
Specific attention will be given to favouring demand development in less-favoured and peripheral regions of
the Community.

1.1. Creating new markets by raising awareness at the European level with specific user groups

Under the IMPACT programme a network of organizations in the Member States has been created that
have a responsibility for conducting awareness and information campaigns in relation to new informa-
tion services. In’different Member States this role is performed by different organizations like chambers
of commerce, professional organizations or public bodies. By working in a European network these
organizations are able to add a European dimension to their activities.

Under INFO 2000 this successful formula will be continued and extended. The involvement of the
Community in the network as a catalyst and a coordinator adds value to the individual activities and
puts these activities in a clear European context. Apart from financial support for specific activities with
a European dimension the Commission will encourage the exchange of know-how and experience, the
use of common communication and information facilities, and cooperation between the various organi-
zations in joint projects.

The organizations in the network will perform the following tasks:
— provide access to information collections and catalogues across the Community,
— demonstrate and facilitate access to the European information highways,

— advise users on the possible sources for satisfying their multimedia content needs, both nationally
and internationally,

— stimulate coordinated European awareness campaigns at the national or regional level.

The main target groups for the actions will be small and medium-sized companies (SMEs) and libraries.
The actual selection of specific target groups will be left to the national and regional organizations
concerned, since they are closest to the target groups.

Following a call for proposals a total of approximately 30 organizations will be selected to participate in
the network. Selection criteria will include khowledge of the local information market, affinity with the
target groups foreseen and readiness to work in a European network. Actions which aim to stimulate
women’s interests in new information services are encouraged.

The network will cooperate with other relevant national organizations. It will liaise closely with other
Community supported bodies and networks that have a complementary mission, such as the Informa-
tion Society Project Office (ISPO), the European Information Centres (EICs), the Business Cooperation
Network (BC-NET), the Value Relay Centres and the University Enterprise Training Partnerships
(UETPs). Organizations from these networks could be selected in the call for proposals. Efforts will be
made to avoid parallel or overlapping networks. Synergy and spin-offs will be sought with other aware-
ness activities performed under the Fourth Framework Research Programme such as the ‘Advanced
Communication Technologies and Services’ and ‘Telematics Applications Programmes.’

1.2. Encouraging clusters of pan-European users

A flourishing demand side is important for the development of a healthy market for advanced inform-
ation products and services such as multimedia. In view of the rapid changes taking place in the inform-
ation market, regular dialogue between suppliers and users can smooth the transition process. In general
the supply side tends to be better organized than the user side, both at the national and at the European
level. In two of the three sectors that compose the multimedia industry — information technology and
telecommunications — the user side is increasingly organizing itself both at the national and at the
European level.
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In the third sector of the multimedia industry — the content industry — the demand side is much less
organized and is fragmented. Historically, the relationship between the content providers and the users
has been indirect, i.e. through intermediaries. However, under the influence oi the new communication
networks this situation is changing. The need to develop direct relations berween suppliers and users is
increasingly being felt in the content sector also. At the national level, professional organizations and
industry sector organizations are beginning to address the issue. However, for a successful development
of the European multimedia content market it is important that groupings of users also emerge at the
European level.

The actions foreseen under INFO 2000 aim to stimulate this process by providing incentives for coop-
eration and exchange of experience between national user groups, thereby encouraging the emergence
of European groupings. Specific measures will be wilored to address key user problems, for example
quality assurance and questions of liability. The network of awareness organizations will be used to
analyze the situation in individual Member States and will play a catalytic role in bringing about pan-
European user groups.

ACTION LINE 2: Exploiting Europe’s public sector information

The public sector collects and produces vast amounts of information, much of which is of interest to indiv-
iduals and businesses, and which can be the raw material for value-added information services produced by
the content industry. Official statistical services either at regional, nationai or European level are an example.

Three sets of actions will be particularly helpful in supporting this public sector role and in exploiting its
potential at European level without prejudice to the competence of the relevant Member States authonities
for the application of cultural programmes:

— developing policies to access and exploit public sector information,
— linking directories of European public sector information,

— making use of content resources in the public sector.
Particular attention will be given to improving access from the peripheral regions of the Community.

This action line does not intend to foster harmonization of European culture.

2.1. Developing policies 1o access and exploit European public sector information

In the Member States, rules for access to public sector information are very different or in some cases do

not exist at all. As the transition to the information socicty progresses, this situation could become a

barrier to full participation by individuals and businesses across Europe and may become the cause of

unevenly distributed opportunities. Therefore, initiatives need to be taken at the European level to

develop policies which facilitate access to and exploitation of public sector held information, in parti-
' cular as regards information resources of European interest

The Commission will produce, in close collaboration with Member States and market actors, 2 Green
Paper analyzing the situation in the different Member States, the relative position of the Community in
a global context and the various possibilities for convergence of national approaches. To lay the founda-
uons for this Green Paper, studies comparing national situations will be undertaken and exchanges of
national experience will be encouraged.

2.2. Linking direciories of European public sector information

In a number of Member States practical initiatives are being taken to improve access to public sector
information. In the European information society it must be ensured that the relevant public sector
information becomes more easily accessible to all European individuals and businesses that may have an
interest in such information.

The Commission will support initiatives to produce directories of European public sector information to
a common format, so that they can be interlinked and easily accessed from any point in Europe.

Following a call for proposals, pilot projects for the production of information directories that incorp-
orate the above characteristics will be supported. These pilot projects may address the transnational
interconnection of existing national or regional information directories as well as the collaborative
production of new directories. Pilot projects based on public/private partnerships and applying multilin-
gual solutions will be particularly encouraged.
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23. Making use of content resources in the public sector

Europe is blessed with a rich stock of what might be called ‘information collections’ under public sector
control. These information collections need to be exploited if Europe is to build on these cultural and
economic assets commercially and if Europe is to realize the potential of advanced technologies in
support of public sector services. They are central to the Community’s strength in the global inform-
ation society and their commercial and strategic potential has already been underlined by a series of
deals transferring control over some of them to private companies, not all of which have been European.

Most of these information collections are still in analogue form but they are increasingly being digitized.
The INFO 2000 programme aims at mobilizing these digital collections for exploitation in cooperation
between public and private sector.

To this end the Commission will support the creation of European inventories of digital information
collections and stimulate their interconnection across the Community. This involves defining a
common standard format for such inventories as well as linking them with intellectual property rights
trading systems. Support for the creation of inventories and their linking with intellectual property
rights trading systems will be provided on the basis of calls for proposals. Related standards and specif-
ications will be developed through studies and through task groups composed of the actors involved.

ACTION LINE 3: Triggering European multimedia potential

The transition from ‘scribe to screen’ is rapidly and fundamentally changing the structure of the content
industry and the roles of the different players within it. Internationalization and muitimedia are key words in
this respect. Content itself and new ways of creating, packaging, distributing and marketing it are increa-
singly becoming the key drivers behind these changes.

Coping with these changes and exploiting the opportunities that emerge is primarily the responsibility of the
industries concerned. However, apart from a limited number of large corporations that operate on a global
scale, the present day content sector in Europe is mainly made up of SMEs. These have difficulty in dealing
with a rapidly developing international multimedia market and the speed with which the changes take place.
In addition the initial cost of producing high quality multimedia titles is high and the European market
fragmented through cultural and linguistic barriers. The critical mass needed to recoup initial investments is
therefore much more difficult to reach.

This puts European multimedia publishers, traditionally used to operating in a national or regional setting, at
a disadvantage compared with their competitors from other parts of the world. Exploitation of the single
market potential will become vital for global competitiveness.

This central action line aims at mitigating these comparative disadvantages for European producers in the
emerging multimedia market by:

— catalyzing high quality European muitimedia content,
— favouring a practical approach to trading multimedia rights,

— developing and exchanging best business practice.

3.1. Catalyzing bhigh quality European multimedia content

The production of high quality European multimedia content will be stimulated in four strategic areas:
economic exploitation of Europe’s cultural heritage, business services for firms in particular for SMEs,
geographic information, and scientific, technical and medical information. Under the IMPACT
programme pilot actions in these areas have illustrated the problems connected with a pan-European
approach and have laid the foundations for further actions under INFO 2000.

Multilingual interactive multimedia products can build on the wealth of available European content,
while overcoming language barriers and other limitations of national and regional markets. Apart from
the economic benefits, strong European business activity in this area is likely to contribute to the safe-
guarding of cultural identity and linguistic diversity. It will also increase the public’s understanding of
European cultural diversity across the Member States and regions.
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In the areas indicated above — European cultural heritage, business services for firms in particular for
SMEs, geographic information, and scientific, technical and medical information — calls for proposals
will be launched to provide support to the initial and pre-commercial phases of pan-European muiti-
media content developments. The support given should help the companies concerned overcome the
specific barriers with respect to multilingual and multicultural (re}use of content and to transnational
cooperation. These initial phases would include product definition, partner identification, cross-licensing
negotiation, planning of cooperative distribution etc., up to and including the production of a prototype.

Support will be given to projects that demonstrate the feasibility of a trans-European mululingual and
multicultural approach, contain a risk element, exert a strong catalytic effect on the market and imply
substantial user involvement. Special add-on incentives can be provided to encourage participation by
SMEs and organizations from less favoured and peripheral regions and from less spoken languages.

The calls for proposals will be coordinated closely with the Community programmes Raphaél and the
Integrated Programme in favour of SMEs and the craft sector, as well as with the sectoral policy actions
in the areas of Trade, Tourism and Social Economics.

3.2. Trading multimedia intellectual property rights

Historically, the management of rights is organized by sector (text, sound, image, video etc) and by
country. With the dawning of the multimedia age this situation is increasingly becoming a barrier to the
development of multimedia content markets, as the time and effort that has to be spent on identifying
and acquiring the different rights increases steeply with the number of data types involved and the
number of countries where right holders are located. SMEs and new media start-ups suffer most from
the present system as they may wish to re-use existing material.

The development of pan-European multimedia content often requires input from various Member
States. Effective and efficient mechanisms for trading multimedia rights at the European level are there-
fore essential for the development of the European multimedia content industry.

A call for proposals will be launched inviting proposals for pilot projects that lay the foundations for
cross-border trading of multimedia rights electronically. In addition, studies will be launched to deter-
mine how different intellectual property rights trading systems for multimedia in Europe can work
together. As an aid to SMEs practical tools will be developed on best practices to acquire, exploit and
protect multimedia rights. The actions will build on the relevant research and technological develop-
ment activities under the Fourth Framework Programme.

Although the difficulty of reaching consensus should not be underestimated, in the longer term, har-
monization and rationalization of legal requirements may be necessary.

ACTION LINE 4: Support actions

The programme support actions aim at amplifying the effects of the core actions of the programme by
addressing a number of horizontal issues relevant for the programme as a whole.

4.1. Observing and analyzing the multimedia content market

At regular intervals senior experts from the content industry, from user communities and from Member
States will be convened to monitor, analyze and discuss the impact of multimedia on the content
industry and on the different actors in the information value chain. When organizing these meetings
modern muiltimedia information and communication facilities will be used where possible.

The composition of the meetings will reflect the various segments of content creation, distribution and
use within the Community, as well as the many regulatory aspects (e.g. personal data protection) affec-
ting the content dimension. They will thus serve as a focus for discussion, exchange of experience and
cooperation between the various sectors of the content industry, between European and national policy-
makers, and between the supply and user sides of the content market.
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The meetings will focus on:

— long-term scenarios, updated whenever justified by major international developments in markets,
technologies, industries and policies,

— key issues of common interest to market actors from different sectors and from different Member
States, such as legal aspects and quality assurance,

— obstacles to market development and recommendations to the industries, administrations and users
to overcome them,

— the execution of INFO 2000, making recommendations on orientations and priorities.

Studies will be carried out to monitor changes in the European and global content markets and provide
in-depth analysis of key issues.

4.2. Spreading the use of multimedia content standards

Standards for the structuring and presentation of information, and standards for content encoding, inclu-
ding terminology, are essential in order to facilitate the exchange of documents and publications, and to
enable the exploitation, access, maintenance and re-use of content.

The work started in this domain under the Impact programme will be continued and extended. Actions
will be supported that raise awareness of and stimulate the use of existing content standards through
workshops and electronic forums and by publishing reports on paper and electronicaily.

4.3. Encouraging skills development at European level

In order to stimulate skills development, the relevant European associations will be encouraged to
develop and implement measures to equip the European content providers with the necessary skills to
enter the age of multimedia and interactivity. Actions to be supported will normally be based on a
three-staged approach:

— identification of the most urgent training needs,
— development of pilot courses to test the effectiveness and efficiency of the proposed actions,

— launching of the activities in the relevant parts of the content industry and in the educational and
training systems.

INFO 2000 will help support the achievement of the first two steps. The third step would fall within the
remit of programmes like Socrates and Leonardo, thus achieving important multiplier effects. The
Commission shall ensure that Community actions are consistent and complementary.

The content industry will be extensively consulted in order to identify urgent needs and key areas.
Representatives of universities and vocational training establishments will be closely associated with
these initiatives. The role of the Community will mainly consist of stimulating, coordinating and
enabling this process.

4.4 Developing and exchanging best practice

Actions will be supported that aim at developing and exchanging best business practice in the multi-
media content industry at the European level. Such actions will include descriptions of business
processes and models relevant to the content industry, such as procedures for intellectual property acqui-
sition and content asset valuation and management, and exchange of experiences with multimedia
consumer panels to test and evaluate multimedia products and services.

These activities will be implemented by means of a combination of studies, workshops, seminars and
publications. The relevant organizations in the European content industry will be closely involved.
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ANNEX IT

INDICATIVE BREAKDOWN OF EXPENDITURE

1. Stimulating demand and raising awareness 22-32 %
2. Exploiting Europe’s public sector information 18-23 %
3. Trniggening European multimedia potential 45-57 %
4. Support actions 3-8%

Total 100 %

This breakdown does not exclude the fact that a project could relate to several activities.
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ANNEX IIT
THE MEANS FOR IMPLEMENTING INFO 2000

1. The Commission will implement the programme in accordance with the technical content specified in
Annex [

2. The programme will be executed through indirect action and wherever possible on a shared-cost basis.
The Community’s financial contribution should not exceed the minimum considered necessary for a
project, and shall be granted, in principle, only if the project meets financial obstacles which cannot
otherwise be overcome. In addition, the Community’s financial contribution shall not normally exceed
50 % of the cost of the project, except in duly justified exceptional cases, taking into account in parti-
cular participation by SMEs and less-favoured regions, with progressively lower participation the nearer
the project is to the market place.

3. The selection of shared-cost projects will normally be based on the usual procedure of calls for proposals
published in the Official Journal of the European Communities. The content of the calls for proposals
will be defined in close consultation with the relevant experts and according to the procedure referred to
in Article 5 of the Decision. The main criterion for supporting projects through calls for proposals will
be their potential contribution to achieving the objectives of the programme. Implementation proce-
dures will accommodate the interests of all kinds of market operators and facilitate their participation in
the programme.

4. Applications for Community support should provide, where appropriate, a financial plan listing all the
components of the funding of the projects, including the financial support requested from the Commu-
nity, and any other requests for or grants of support from other sources.

5. The Commission may also implement a more flexible funding scheme than the call for proposals in
order to provide incentives for the creation of partnerships, in particular involving SMEs and organiza-
tions in less favoured regions, or for other exploratory activities in different segments of the multimedia
content market. This scheme might be operated on a permanent basis.

6. The Commission will make provision for considering in exceptional cases unsolicited project proposals
which involve a particularly promising and significant multimedia market development, a highly inno-
vative approach or an exceptional technology or methodology, and which cannot be submitted within
the normal call for proposals procedure. The objective of avoiding market distortion will be maintained.

7. The detailed arrangements for the procedures referred to under points 5 and 6 will be implemented
through the Regulatory Committee procedure (type Illa)(') and in accordance with the Commission’s
financial regulations. They will be published in the Official Journal of the European Communities.

8. Projects fully financed by the Commission within the framework of study and services contracts will be
implemented through calls for tenders in accordance with the financial provisions in force. Transparency
will be achieved by publishing the work programme and circulating it to trade associations and other
interested bodies.

9. For the implementation of the programme the Commission will also- undertake preparatory, accom-
panying and support activities designed to achieve the general objectives of the programme and the
specific aims of each action line. This includes activities such as: studies and consultancy in support of
this programme; preliminary actions in preparation of future activities; measures aimed at facilitating
participation in the programme as well as facilitating access to the results produced under the
programme; publications and activities for the dissemination, promotion and exploitation of results;
analysis of possible socio-economic consequences associated with the programme; and support activities
such as observation and analysis of the multimedia content market, spreading the use of multimedia
content standards, and encouraging skills development at European level.

In implementing activities under Action Line 1, the central support and administrative activities shall
not exceed 35 % of the total spending compared to spending on decentralized activities.

10. All projects receiving financial support under the INFO 2000 programme will be required to display an
acknowledgement of the support received on the products.

(*) Council Decision 87/373/EEC of 13 July 1987 laying down the procedures for the exercise of implementing powers con-
ferred on the Commission (OJ No L 197, 18. 7. 1987, p. 33).
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Council Resolution
of 25 July 1996

on access to culture for all

(OJ No C 242, 21.8.1996)

-129 -



- 130 -



COUNCIL RESOLUTION
of 25 July 1996

on access to culture for all

(96/C 242/01)

THE COUNCIL OF THE EUROPEAN UNION,

Whereas access to culture for citizens in an operational or user capacity is an essential
condition for full participation in society,

Aware that, in accordance with the principle of subsidiarity, promotion of wider access to
culture within the Member States is the principal responsability of the Member States,

Emphasizing that all cultures, in their diversity, must also be taken into account and respected,

Aware that geographical, physical, educational, social or economic obstacles may make it more
difficult for many citizens to gain access to culture and may increase the incidence of
exclusion, particularly among the less-favoured groups of the population,

Noting that knowledge of the conditions of access to culture should be improved and the
obstacles thereto identified in order to improve participation in culwure by all citizens,

Recognizing the advantages of exchanging information and experience relating to Community
programmes,

Bearing in mind that action should be taken to ensure that access to culture is made easier for
all citzens,

AGREES to encourage cooperation with the Council of Europe and Unesco, particularly
through the interchange of experience in the area of access to culture,

CALLS UPON the Commission to:

— carry out a Europe-wide survey to ascertain more clearly the facts about access to culture
and the needs felt by citizens, and, in particular, young people and those experiencing
different forms of exclusion; this survey will be based on existing experience and statistics.
It will help to target more accurately measures concerning access to culure for citizens
within Community programmes, '

— submit to the Council, by the end of 1997, the outcome of that survey in the form of a
report on access to culture for all.
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Council Resolution
of 25 July 1996

on electronic publishing and libraries

(OJ No C 242, 21.8.1996)
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COUNCIL RESOLUTION
of 25 July 1996

on electronic publishing and libraries

(96/C 242/02)

THE COUNCIL OF THE EUROPEAN UNION,

Aware of the influence exerted by technological changes and developments on the world of
learning .and, knowledge,

Bearing in mind that libraries represent one of the main bases for present-day innovation and
progress and that there is a need to enhance the wealth of resources and the heritage they
encompass, particularly by means of new systems and digital networks,

Whereas, in order for full advantage to be taken of Europe’s wealth of cultural resources in the
information society, libraries will have an increasingly active role to play in society, as a prime
interface between the world of knowledge and the world of new technology,

Whereas the dissemination of electronic documents over networks should enable libraries to
step up their action in the service of readier access to knowledge and culture,

Bearing in mind that, as part of an overall strategy to promote reading, the rapid expansion of
electronic publishing should also be coupled with promotion of printed books,

Aware that the use of new electronic services and products depends on a solution to many legal
and technical issues and that greater Europe-wide cooperation between interested parties is
essential for that purpose,

Whereas work is under way within the European institutions, as well as in the Group of seven
most industrialized countries, on the information society and in particular on electronic
libraries,

Whereas it is necessary to respect cultural and linguistic diversity throughout the Community,
Having regard to the Council Resolution of 4 April 1995 on culture and the multimedia (%),

Having regard to the final document emerging from the meeting of Directors-General for
books and libraries, held in Rome on 22 and 23 March 1996,

CALLS UPON the Commission to:

— look into, with the help of experts from the Member States in the group set up following
the’ Resolution of 4 April 1995 on culture and the multimedia, the various legal, technical
and. culwral aspects of electronic documents, from their creation to their utilization, as well
as the fresh cultural and social challenges to be met by libraries, especially public libraries,
in the new economic and technological environment, with particular emphasis on inno-
vation and development of technical standards. The group will make a compilation of
existing national, Community and international trial schemes and programmes, which it
may use as a basis for any further work,

— submit a progress report on work to the Council by the end of June 1997.

(") OJ No C 247, 23.9. 1995, p. 1.
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Council Regulation (EC) No 2469/96
of 16 December 1996
amending the Annex to Regulation (EEC) No 3911/92

on the export of cultural goods

(OJ No L 335, 24.12.1996)

Corrigendum to Council Regulation (EEC) No 3911/92 of 9 December 1992
on the export of cultural goods
(OJ No L 267, 19.10.1996)(d,en,p only)
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COUNCIL REGULATION (EC) No 2469/96
of 16 December 1996
amending the Annex to Regulation (EEC) No 3911/92 on the export of cultural

goods

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 113 thereof,

Having regard to the proposal from the Commission (%),

Having regard to the opinion of the European Par-
liament (2),

Having regard to the opinion of the Economic and Social
Committee (%),

Whereas according to different artistic traditions within
the Community water-colour, goauche and pastel pictures
are variously regarded as being either paintings or
drawings; whereas category 4 of the Annex to Regulation
No 3911/92 (*) includes drawings executed entirely by
hand on any medium in any material and category 3
includes pictures and paintings executed entirely by hand
on any medium in any material; whereas the financial
thresholds which apply to these two categories are dif-
ferent; whereas in the internal market this could lead to
serious differences of treatment for water-colour, gouache
and pastel pictures depending upon the Member State in
which they are situated; whereas it is necessary to decide
for the purposes of the application of the Regulation into
which category they shall fall to ensure that the financial
thresholds applied shall be the same throughout the
Community;

Whereas experience shows that the prices realized by
water-colour, gouache and pastel pictures tend to be
rather higher than those realized by drawings and much
lower than those fetched by paintings in oil or tempers;
whereas accordingly it is expedient to place water-colour,
gouache and pastel pictures into a new separate category
with 2 threshold of ECU 30 000 which would ensure that
works of major significance would require an export

licence while there would not be the creation of any
undue administrative load placed upon the licensing
authorities,

HAS ADOPTED THIS REGULATION:

Article 1

The Annex to Regulation (EEC) No 3911/92 shall be
amended as follows:
1. in heading A:

(a) point 3 shall be replaced by:

‘3. Pictures and paintings, other than those
included in category 3A or 4, executed entirely
by hand in any medium and on any ma-
terial (')}

(b) the following point shall be inserted:
‘3A. Water-colours, gouaches and pastels executed
entirely by hand on any material ()}
(c) point 4 shall be replaced by the following:

‘4. Mosaics in any material executed entirely by
hand, other than those falling in categories 1 or
2, and drawings in any medium executed en-
tirely by hand on any materal ().

2. in heading B, the following category shall be inserted:
‘30 000
— 3A. (Water colours, gouaches and pastels).
Article 2

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.

It shall be applicable six months after the date of publica-
tion.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 16 December 1996.

o C 6 11.1.199, p. 14.
o C 166, 10. 6. 1996, p. 39.
o C 97, 1. 4. 1996, p. 28.

o L 395, 31. 12. 1992, p. 1.

0000
[ sttt
2222

For the Council
The President
D. HIGGINS
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CORRIGENDA

Corrigendum to Council Regulation (EEC) No 3911/92 of 9 December 1992 on the export of
cultural goods

(Official Journal of the European Communities No L 395 of 31 December 1992)

Page 2, Article 2 (2), second subparagraph, third line:

for: ‘... may not require export licences ...
read: ‘... are authorized not to require export licences ...\
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Council Decision
of 20 January 1997
on the integration of cultural aspects

into Community actions

(OJ No C 36, 5.2.1997)
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COUNCIL RESOLUTION
of 20 January 1997

on the integration of cultural aspects into Community actions

(97/C 36/04)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Preamble to the Treaty on
European Union, which marks a new stage in the
process of creating an ever closer union among the
peoples of Europe,

Whereas Article 128 of the Treaty establishing the
European Community, and in particular paragraph 4
thereof, states that the Community shall take culiwral
aspects into account in its action under other provisions
of the Treaty;

Whereas Article 3b of the Treaty states that, in areas
which do not fall within its exclusive competence, the
Community shall take action in accordance with the
principle of subsidiarity;

Whereas on 12 November 1992 the Council and the
Ministers of Culture meeting within the Council
concluded that it should become standard practice on a
case by case basis to take account of cultural aspects of
actions under provisions of the Treaty other than
culural ones at the ealiest possible stage of preparation
of any new action or policy and that they should
regularly consider those issues under other provisions of
thé Treaty affecting culture which are under examination
in Council;

Whereas, on 25 July 1996, the Council concluded that
access for citizens to culture in an operational or user
capacity is an essential condition for full participation in
society and that geographical, physical, educational,
social and economic obstacles in all countries may make
it difficult for many citizens to gain access to culture and
may increase the incidence of exclusion, particularly
among the less-favoured groups of the population,

WELCOMES the first Report by the Commission on the
consideration  of cultural aspects in  European
Community action, which states that it constitutes a
partial account and that although considerable means are
devoted to cultural activities or activities with a cultural
dimension, the  operations implemented  rarely
correspond to specific Community objectives in the
culwral field;

CONSIDERS that the Report represents a valuable first
step in determining the areas in which other provisions
of the Treaty and actions arising from them have an
impact on, and benefit, the cultral sector and demon-
strates the need for further work to ensure that the
objectives and obligations of Article 128 are met;

NOTES with interest that a number of Community inter-
ventions under the structural funds directly concern the
cultural field (historic and artistic heritage, tradituonal
crafts, etc.); '

AFFIRMS that cultural aspects in Community actions
shall, within the scope of the Treaty, be taken inwo
account based on the following principles:

— culwure forms an integral part of Community action
and contributes to the objectives of the Community
through enhancement of citizenship and personal and
human development,

— culture must be accorded recognition in its own right
in line with other activities requiring horizontal coor-
dination in the decision-making procedures of the
Community, '

— access to culture and the affirmation and expression
of cultural identity are essential conditions for the
full participation of citizens in society,

— the implementation of actions with a culwral
dimension should contribute to the flowering of the
cultures of the Member States while respecting their
national and regional diversity and at the same time
bring the common cultural heritage to the fore,
thereby:

— bringing Europe closer to its citizens,

— continuing the process of creating an ever closer
union among the peoples of Europe,

— strengthening the sense of citizenship of the
Union;

such implementation can also contribute to a
reduction of disparities between levels of devel-
opment of the various regions, greater economic and
social cohesion, improvement of employment oppor-
tunities for workers in the internal market, elim-
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ination of exclusion and enrichment of the quality of
fife of its citizens,

— differing procedures and practices in relation to
cultural acuon in Member States shall be respected in
the decision-making structures of the Community,

— the integration of cultural aspects should be achieved
with transparency and coordination;

CONSIDERS that to achieve its goals in the cultural field,
as set out in Article 128, and to implement other Treaty
provisions referring to culure, the Community must
have careful regard to the impact of other policies on
culture and should regularly assess action in the areas
idenufied in the Commission’s First Report:

— the single market, including issues relating to the free
movement of persons, goods, services and capital,

— the Community’s internal policies,

— audiovisual  and  telecommunications  policies,
including issues relating to the information society
and the content provider industries,

— Community external relations;

AGREES 10 take into account culural aspects in the
structural funds for the purpose of strengthening the
economic and social cohesion of the Community and
promoting its overall harmonious development within the
current Community legal framework;

AGREES to establish effective and coherent procedures
by which the impact of other Community policies in the
field of culture can be reviewed at all appropriate levels.
These procedures shall be aimed, in particular, at
creating a flow of information on the cultural aspects of
existing and proposed Community actions;

WELCOMES the Commussion’s intention to:
- establish its own enhanced and effective procedures
to ensure better coordination of its actions in

accordance with culwral objectives, drawing on
experience in the fields of environment and of health,
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— develop appropriate procedures for assessing, at the
outset of the development of policies under other
provisions of the Treaty, what proposals are likely to
have an impact on culture and identify these in its
annual work programme and ensure that such
proposals take into account cultural principles set out
in this Resolution;

INVITES the Commission to:

— continue and improve the supply of good quality
information to Member States in order to facilitate
their own coordination at national level,

— report annually to the Council on how cultural
aspects have been taken into account in the
Community’s actions under other provisions of the
Treaty, and as required in respect of priority <ultural
objectives identified from time to time by the Council
and by 1self,

— undertake a detailed assessment of the economic
impact, in paricular the employment impact, of
cultural activity in the Union,

— take into consideration, in respect of its action, the
views expressed by the Council regarding cultural
aspects;

UNDERTAKES

— to assess the extent 1o which the principles set out
both in the conclusions adopted on 12 November
1992, referred to above, and in this Resolution have
been observed,

— 1o review regularly the operation, effectiveness and
relevance of the procedures adopted for assessing the
observance of these principles,

— to consider anv measures that may be necessary for
their improvement, and

— to develop and present ideas on how to promote
further and improve the integration of culwral
aspects into Community actions, including drawing
up further guidance if this should prove necessary.



Directive 96/100/EC
of the European Parliament and of the Council
of 17 December 1997
amending the Annex to Directive 93/7/EEC on the return
of cultural objects unlawfully removed from

the territory of a Member State

(OJ No L 60, 1.3.1997)
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DIRECTIVE 96/100/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 17 February 1997

amending the Annex to Directive 93/7/EEC on the return of cultural objects
unlawfully removed from the territory of a Member State

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 100a thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the Economic and Social
Committee (%),

Acting in accordance with the procedure laid down in
Article 189b of the Treaty (%),

Whereas according to different artistic traditions within
the Community water-colour, gouache and pastel pictures

are variously regarded as being either paintings or .

drawings; whereas Category 4 of the Annex to Directive
No 93/7/EEC (¥) includes drawings executed entirely by
hand on any medium in any material, and Category 3
includes pictures and paintings executed entirely by hand
on any medium in any material; whereas the financial
thresholds which apply to these two categories are dif-
ferent; whereas in the internal market this could lead to
serious differences of treatment for water-colour, gouache
and pastel pictures depending upon the Member State in
which they are situated; whereas it is necessary to decide
for the purposes of the application of the Directive into
which category they shall fall to ensure that the financial
thresholds applied shall be the same throughout the
Community;

Whereas experience shows that the prices realized by
water-colour, gouache and pastel pictures tend to be
rather higher than those realized by drawings and much
lower than those fetched by paintings in oil or tempora;
whereas accordingly it is expedient to place water-colour,
gouache and pastel pictures into a new separate category
with a threshold of ECU 30 000 which would ensure that

() OJ No C 6, 11. 1. 1996, p. 15.

() O No C 97, 1. 4. 1996, p. 28.

(") Opinion of the European Parliament of 21 May 1996 (O] No
C 166, 10. 6. 1996, p. 38), Council Common Position of 8
July 1996 (O] No C 264, 11. 9. 1996, p. 66) and Decision of
the European Parliament of 13 November 1996 (OJ No C
362, 2. 12. 1996). Council Decision of 20 December 1996.

() OJ No L 74, 27. 3. 1993, p. 74.

works of major significance unlawfully removed from the
territory of a Member State can be returned,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

The Annex to Directive No 93/7/EEC shall be amended
as follows:

1 in heading A:
(a) point 3 shall be replaced by:

‘3. Pictures and paintings, other than those
included in Category 3A or 4, executed entirely
by hand on any matenal and in any
medium ();

(b) the following point shall be inserted:

‘3A. Water-colours, gouaches and pastels executed
entirely by hand on any matenal ();

(c) point 4 shall be replaced by the following:

‘4. Mosaics in any material executed entirely by
hand, other than those falling in Categories 1
or 2, and drawings in any medium executed
entirely by hand on any material (');

2 in heading B:
The following Category shall be inserted:
‘30 000

— 3A. (Water colours, gouaches and pastels).

Article 2

Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with
this Directive within six months of the date of its publica-
tion in the Official Journal of the European Commun-
ities. They shall forthwith inform the Commission
thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be accom-
panied by such reference on the occasion of their official
publication. The methods of making such a reference
shall be laid down by the Member States.
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Article 3

This Directive is addressed to the Member States.

Done at Brussels, 17 February 1997.

For the European Parliament
The President
J.M. GIL-ROBLES

For the Council
The President
G. ZALM




Resolution of the Council and of the Representatives of the Governments
of the Member States, meeting within the Council,
of 17 February 1997

on illegal and harmful content on the Internet

(0J No C 70, 6.3.1997)
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RESOLUTION OF THE COUNCIL AND OF THE REPRESENTATIVES OF THE
GOVERNMENTS OF THE MEMBER STATES, MEETING WITHIN THE COUNCIL

of 17 February 1997

on illegal and harmful content on the Internet

(97/C 70/01)

THE COUNCIL OF THE EUROPEAN UNION AND THE
REPRESENTATIVES OF THE GOVERNMENTS OF THE
MEMBER STATES, MEETING WITHIN THE COUNCIL,

Having regard to the Treaty establishing the European
Community,

Having regard to the request to the Commission
following the informal meeting of Ministers of Telecom-
munications and Ministers of Culture and Audiovisual
Affairs held in Bologna on 24 April 1996 to produce a
summary of problems posed by the rapid development of
Internet, and to assess, in particular, the desirability of
Community or international regulation,

Having regard to the informal meeting of Ministers of
Justice and Home Affairs on 26 and 27 September 1996
in Dublin which discussed further cooperation between
Member States to combat trade in human beings and
sexual abuse of children, and stressed the importance of
three action projects,

Having regard to the conclusions on paedophilia and the
Internet of the Council held on 27 September 1996,
which agreed to the extension of the Working Party
established following the Bologna meeting to represen-
tatives of Ministers of Telecommunications as well as to
access and service providers, content industries and users
with a view to presenting concrete proposals/possible
measures taking account also of United Kingdom
measures to combat the illegal use of Internet or similar
networks, in time for the Council of 28 November,

Having regard to the proposal for a charter for inter-
national cooperation on the Internet placed before the
OECD by France,

Having regard to the session of the Council of 8
October, at which the need for further analysis of the

issues underlying development of information society
policy internationally and the need for coordination
between initiatives relating to the subject was recognized,
and the German proposal to host an international
conference dedicated to this end to be prepared in close
cooperation with the Commission and Member States
was welcomed,

Having regard to the declaration of the Council and of
the Ministers for education meeting within the Council
of 20 December 1996 on protection of children and
countering paedophilia (),

Having regard to the Commission’s undertaking to
submit to the Dublin European Council in December
1996 an updated version of the ‘Europe’s way to the
information society’ action plan in order to clarify the
coherence of the various steps undertaken,

Noting the recent communication from the Commission
to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions
on illegal and harmful content on the Internet, and the
Commission Green Paper on the protection of minors
and human dignity in audiovisual and information
services, both of which will have to be considered in
greater detail,

Recalling the positive benefits offered by the Internet in
particular in education, by empowering citizens,
lowering the barriers to the creation and distribution of
content and offering wide access to even richer sources
of digital information,

Recalling the need to combat illegal use of the technical
possibilities of Internet in particular for offences against
children,

(") O] No C 7, 10. 1. 1997, p. 12.
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1. WELCOME the report of the Commission Working

Party on illegal and harmful content on the Internet
and undertake to consider the proposals in that report
taking into account further discussions on the
Commission communication on illegal and harmful
content on the Internet and on the Green Paper on
the protection of minors and human dignity in audio-
visual and information services;

. TAKE INTO ACCOUNT the work accomplished in the
field of justice and home affairs;

SUGGEST that special attention continue to be paid
by the Commission and Member States to coordi-
nation of the efforts of groups working in all the
relevant fields;

INVITE the Member States to start with the following
measures:

encourage and facilitate  self-regulatory  systems
including representative bodies for Internet service
providers and users, effective codes of conduct and
possibly hot-line reportng mechanisms available to
the public;

encourage the provision to users of filtering mech-
anisms and the setting up of rating systems; for
example the PICS (platform for internet content
selection) standard launched by the international
World-Wide-Web  consortium  with  Community
support should be promoted;

participate actively in the International Ministerial

Conference to be hosted by Germany and encourage
auendance by representatives of the actors concerned;
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5. REQUEST the Commission, as far as Community

competences are conccmcd, to:

ensure the follow-up and the coherence of work on
the measures suggested in the abovementioned report,
taking into account other relevant work in this field
and o reconvene the Working Party as necessary to
monitor progress and take further initiatives if appro-
priate;

foster coordination at Community level of self-regu-
latory and representative bodies;

promote and facilitate the exchange of information on
best pracuce in this area;

foster research into technical issues, in particular
filtering, rating, tracing and privacy-enhancing, taking
into account Europe’s cultural and linguistic diversity;

consider further the question of legal lability for
Internet content;

RECOMMEND that the Commission, in the
framework of Community competences, and Member
States take all necessary steps to enhance the effec-
tiveness of the measures referred to in this resolution
through internatonal cooperaton building on the
results of the International Ministerial Conference
and in discussions in other intermational forums.



Council Conclusions
of 17 February 1997
on the Green Paper on the protection of minors and

human dignity in the audiovisual and information services

(OJ No C 70, 6.3.1997)
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COUNCIL CONCLUSIONS
of 17 February 1997

on the Green Paper on the protection of minors and human dignity in the audiovisual and
information services

(97/C 70/03)

After a presentation by the Commission and an exchange of views, the Council welcomes the
Green Paper on ‘the protection of minors and human dignity in the audiovisual and
information services’.

The Council noted the specific importance of these matters linked to the content of the new
audiovisual services. It takes note of the complementarity between this Green Paper and the
Commission communication on ‘illegal and harmful content on the Internet’ in accordance
with the resoluuon of the Council and of the representatives of the Governments of the
Member States meeting within the Council adopted on 28 November 1996 which notes the
need for consideration of both documents in greater detail. The Council also takes note of the
tmetable presented by the Commission, involving in-depth consultation of interested parties,
on the basis of their observations on the Green Paper in the first half of 1997. It requests the
Commission, insofar as Community competence is concerned, to follow up work on the Green
Paper between now and the next meeting of the Council (audiovisual/culture), including
proposing further initatives if appropriate.
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Directive 97/36/EC
of the European Parliament and of the Council
of 30 June 1997
amending Council Directive 89/552/EEC on the coordination of
certain provisions laid down by law, regulation or administrative action

in Member States concerning the pursuit of television broadcasting activities

(OJ No L 202, 30.7.1997)
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DIRECTIVE 97/36/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 30 June 1997

amending Council Directive 89/552/EEC on the coordination of certain provi-
sions laid down by law, regulation or administrative action in Member States
concerning the pursuit of television broadcasting activities

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Articles 57 (2) and 66
thereof,

Having regard to the proposal from the Commission (*),

Having regard to the opinion of the Economic and Social
Committee (3),

Acting in accordance with the procedure laid down in
Article 189b of the Treaty (*) in the light of the joint text
approved by the Conciliation Committee on 16 April
1997,

(1) Whereas Council Directive 89/552/EEC (*) consti-
tutes the legal framework for television broadcasting
in the internal market;

(2) Whereas Article 26 of Directive 89/552/EEC states
that the Commission shall, not later than the end of
the fifth year after the date of adoption of the Dir-
ective, submit to the European Parliament, the
Council and the Economic and Social Committee a
report on the application of the Directive and, if
necessary, make further proposals to adapt it to de-
velopments in the field of television broadcasting,

(3) Whereas the application of Directive 89/552/EEC
and the report on its application have revealed the
need to clarify certain definitions or obligations on
Member States under this Directive;

(4) Whereas the Commission, in its communication of
19 July 1994 entitled ‘Europe’s way to the informa-

tion society: an action plan’, underlined the im-

=

() OJ No C 185.19. 7. 1995, p. 4 and
O] No C 221, 30. 7. 1996, p. 10.

() O] No C 301, 13. 11. 1995, p. 35.

() Opinion of the European Parliament of 14 February 1996 (O]
No C 65, 4. 3. 1996, p.113). Council Common Position of 18
July 1996 (O] No C 264, 11. 9. 1996. p. 52) and Decision of
the European Parliament of 12 November 1996 (O) No C
362, 2. 12. 1996, p. 56). Decision of the European Parliament
of 10 June 1997 and Decision of the Council of 19 fune
1997.

() OJ No L. 298. 17. 10. 1989. p. 23. Directive as amended by
the 1994 Act of Accession.

portance of a regulatory framework applying to the
content of audiovisual services which would help to
safeguard the free movement of such services in the
Community and be responsive to the opportunities
for growth in this sector opened up by new techno-
logies, while at the same time taking into account
the specific nature, in particular the cultural and
sociological impact, of audiovisual programmes,
whatever their mode of transmission;

(5) Whereas the Council welcomed this action plan at
its meeting of 28 September 1994 and stressed the
need to improve the competitiveness of the Euro-
pean audiovisual industry;

(6) Whereas the Commission has submitted a Green
Paper on the Protection of Minors and Human
Dignity in audiovisual and information services and
has undertaken to submit a Green Paper focusing on
developing the cultural aspects of these new services;

(7) Whereas any legislative framework concerning new
audiovisual services must be compatible with the
primary objective of this Directive which is to create
the legal framework for the free movement of
services;

(8) Whereas it is essential that the Member States should
take action with regard to services comparable to
television broadcasting in order to prevent any
breach of the fundamental principles which must
govern information and the emergence of wide
disparities as regards free movement and competi-
tion;

(9) Whereas the Heads of State and Government
meeting at the European Council in Essen on 9 and
10 December 1994 called on the Commission to
present a proposal for a revision of Directive
89/552/EEC before their next meeting;

(10) Whereas the application of Directive 89/552/EEC
has revealed the need to clarify the concept of juris-
diction as applied specifically to the audiovisual
sector; whereas, in view of the case law of the Court
of Justice of the European Communities, the es-
tablishment criterion should be made the principal
criterion determining the jurisdiction of a particular
Member State;
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(11) Whereas the concept of establishment, according to

the criteria laid down by the Court of Justice in its
judgment of 25 July 1991 in the Factortame case ('),
involves the actual pursuit of an economic activity
through a fixed establishment for an indefinite
period;

(12) Whereas the establishment of a television broad-

casting organization may be determined by a series
of practical criteria such as the location of the head
office of the provider of services, the place where
decisions on programming policy are usually taken,
the place where the programme to be broadcast to
the public is finally mixed and processed, and the
place where a significant proportion of the workforce
required for the pursuit of the television broadcasting
activity is located;

(13) Whereas the fixing of a series of practical critenia is

designed to determine by an exhaustive procedure
that one Member State and one only has jurisdiction
over a broadcaster in connection with the provision
of the services which this Directive addresses; never-
theless, taking into account the case law of the Count
of Justice and so as to avoid cases where there is a
vacuum of jurisdiction it is appropriate to refer to the
criterion of establishment within the meaning of
Articles 52 and following of the Treaty establishing
the European Community as the final criterion
determining the jurisdiction of a Member State;

(14) Whereas the Court of Justice has constantly held (9

that a Member State retains the right to take
measures against a television broadcasting organiza-
‘tion that is established in another Member State but
directs all or most of its activity to the territory of the
first Member State if the choice of establishment was
made with a view to evading the legislation that
would have applied to the organization had it been
established on the territory of the first Member State;

(15) Whereas Article F(2) of the Treaty on European

Q)

Union stipulates that the Union shall respect funda-
mental rights as guaranteed by the European
Convention for the Protection of Human Rights and
Fundamental Freedoms as general principles of
Community law, whereas any measure aimed at
restricting the reception and/or suspending the

Case C-221/8Y. Queen v. Secretary of State for Tiansport, ex

parte Factortame [1d and Others. (1991) ECR [-3905, para-
graph 20

See. in particular. the judgments in Case 33/74, Van Biniber-
ven . Bestuur van de Bedryfsvereniging (1974) ECR 1299
and in Case C-23/93, TH 10 SA v Commuosariaat toor de
Media, (1994) ECR 1.4793
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(16)

(17)

(18)

(19)

(20)

retransmission of television broadcasts taken under
Article 2a of Directive 89/552/EEC as amended by
this Directive must be compatible with such princi-
ples;

Whereas it is necessary to ensure the effective ap-
plication of the provisions of Directive 89/552/EEC
as amended by this Directive throughout the Com-
munity in order to preserve free and fair competition
between firms in the same industry;

Whereas directly affected third parties, including
nationals of other Member States, must be able to
assert their rights, according to national law, before
competent judicial or other authorities of the
Member State with jurisdiction over the television
broadcasting organization that may be failing to
comply with the national provisions arising out of
the application of Directive 89/552/EEC as amended
by this Directive;

Whereas it is essential that Member States should be
able to take measures to protect the right to informa-
tion and to ensure wide access by the public to tele-
vision coverage of national or non-national events of
major importance for society, such as the Olvmpic
games, the football World Cup and European foot-
ball championship; whereas to this end Member
States retain the right to take measures compatible
with Community law aimed at regulating the exer-
cise by broadcasters under their jurisdiction of ex-
clusive broadcasting rights to such events;

Whereas it is necessary to make arrangements within
a Community framework, in order to avoid potential
legal uncertainty and market distortions and to
reconcile free circulation of television services with
the need to prevent the possibility of circumvention
of national measures protecting z legitimate general
interest:

Whereas, in particular, it is appropriate to lay down
in this Directive provisions concerning the exercise
by broadcasters of exclusive broadcasting rights that
they may have purchased to events considered to be
of major importance for society in a Member State
other than that having jurisdiction over the broad-
casters, and whereas, in order to avoid speculative
rights purchases with a view to circumvention of
national measures, it is necessary to apply these
provisions to contracts entered into after the publica-
tion of this Directive and concerning events which
take place after the date of tmplementation. and
whereas, when contracts that predate the publication
of this Directive are renewed. thev are considered to
be new contracts:



03}

(24)

(25)

(26)

(27)

Whereas events of major importance for society
should, for the purposes of this Directive, meet
certain criteria, that is to say be outstanding events
which are of interest to the general public in the
European Union or in a given Member State or in an
important component part of a given Member State
and are organized in advance by an event organizer
who is legally entitled to sell the rights pertaining to
that event;

Whereas, for the purposes of this Directive, ‘free tele-
vision’ means broadcasting on a channel, either
public or commercial, of programmes which are
accessible to the public without payment in addition
to the modes of funding of broadcasting that are
widely prevailing in each Member State (such as
licence fee and/or the basic tier subscription fee to a
cable network);

Whereas Member States are free to take whatever
measures they deem appropriate with regard to
broadcasts which come from third countries and
which do not satisfy the conditions laid down in
Article 2 of Directive 83/552/EEC as amended by
this Directive, provided they comply with Com-
munity law and the international obligations of the
Community;

Whereas in order to eliminate the obstacles arising
from differences in national legislation on the
promotion of European works, Directive 89/552/EEC
as amended by this Directive contains provisions
aimed at harmonizing such legislation; whereas those
provisions which, in general, seek to liberalize trade
must contain clauses harmonizing the conditions of
competition;

Whereas, moreover, Article 128 (4) of the Treaty es-
tablishing the European Community requires the
Community to take cultural aspects into account in
its action under other provisions of the Treaty,

Whereas the Green Paper on ‘Strategy options to
strengthen the European programme industry in the
context of the audiovisual policy of the European
Union’, adopted by the Commission on 7 April
1994, puts forward inter alia measures to promote
European works in order to further the development
of the sector; whereas the Media II programme,
which seeks to promote training, development and
distribution in the audiovisual sector, is also designed
to enable the production of European works to be
developed; whereas the Commission has proposed
that production of European works should also be
promoted by 2 Community mechanism such as a
Guarantee Fund;

Whereas broadcasting  organizations, programme
makers. producers, authors and other experts should

(28)

29)

(30)

(31

(32)

(33)

(VYOI No [ t13, 30. 4

be encouraged to develop more detailed concepts
and strategies aimed at developing European audio-
visual fiction films that are addressed to an inter-
national audience;

Whereas, in addition to the considerations cited
above, it is necessary to create conditions for im-
proving the competitiveness of the programme
industry; whereas the communications on the applic-
ation of Articles 4 and 5 of Directive 89/552/EEC,
adopted by the Commission on 3 March 1994 and
15 July 1996 pursuant to Article 4 (3) of that Direct-
ive, draw the conclusion that measures to promote
European works can contribute to such an improve-
ment but that they need to take account of develop-

.ments in the field of television broadcasting;

Whereas channels broadcasting entitely in a
language other than those of the Member States
should not be covered by the provisions of Articles 4
and §; whereas, nevertheless, where such a language
or languages represent a substantial part but not all
of the channel’s transmission time, the provisions of
Articles 4 and 5 should not apply to that part of
transmission time;

Whereas the proportions of European works must be
achieved taking economic realities into account;
whereas, therefore, a progressive system for achieving
this objective is required;

Whereas, with a view to promoting the production of
European works, it is essential that the Community,
taking into account the audiovisual capacity of each
Member State and the need to protect lesser used
languages of the European Union, should promote
independent producers; whereas Member States, in
defining the notion of ‘independent producer,
should take approprnate account of criteria such as
the ownership of the production company, the
amount of programmes supplied to the same broad-
caster and the ownership of secondary rights;

Whereas the question of specific time scales for each
type of television showing of cinematographic works
is primarily a matter to be settled by means of agree-
ments between the interested parties or professionals
concerned;

Whereas advertising for medicinal products for
human use is subject to the provisions of Directive
92/28/EEC ().

1992, p. 1}
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(39

(39)

(36)

(37)

(38

-~

(39)

Whereas daily transmission time allotted to an-
nouncements made by the broadcaster in connection
with its own programmes and ancillary products
directly derived from these, or to public service
announcements and charity appeals broadcast free of
charge, is not to be included in the maximum
amounts of daily or hourly transmission time that
may be allotted te advertising and teleshopping;

Whereas, in order to avoid distortions of compet-
tion, this derogation is limited to announcements
concerning products that fulfil the dual condition of
being both ancillary to and directly derived from the
programmes concerned; whereas the term ancillary
refers to products intended specifically to allow the
viewing public to benefit fully from or to interact
with these programmes;

Whereas in view of the development of teleshopping,
an economically important activity for operators as a
whole and a genuine ourtlet for goods and services
within the Community, it is essential to modify the
rules on transmission time and to ensure a high level
of consumer protection by putting in place appro-
priate standards regulating the form and content of
such broadcasts;

Whereas it is important for the competent national
authorities, in monitoring the implementation of the
relevant provisions, to be able to distinguish, as
regards channels not exclusively devoted to teleshop-
ping, between transmission time devoted to teleshop-
ping spots, advertising spots and other forms of
advertising on the one hand and, on the other, trans-
mission time devoted to teleshopping windows;

"whereas it is therefore necessary and sufficient that

each window be clearly identified by optical and
acoustic means at least at the beginning and the end
of the window;

Whereas Directive 89/552/EEC as amended by this
Directive applies to channels exclusively devoted to
teleshopping or self-promotion, without conventional
programme elements such as news, sports, films,
documentaries and drama, solely for the purposes of
these Directives and without prejudice to the inclu-
sion of such channels in the scope of other Com-
munity instruments;

Whereas it is necessary to make clear that self-pro-
motional activities are a particular form of ad-
vertising in which the broadcaster promotes its own
products, services, programmes or channels; whereas,
in particular, trailers consisting ot extracts from
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(40)

(41

(42)

(#3)

programmes should be treated as programmes;
whereas self-promotion is a new and relatively
unknown phenomenon and provisions concerning it
may therefore be particularly subject to review in
future examinations of this Directive;

Whereas it is necessary to clarify the rules for the
protection of the physical, mental and moral de-
velopment of minors; whereas the establishment of a
clear distinction between programmes that are
subject to an absolute ban and those that may be
authorized subject to the use of appropriate technical
means should satisfy concern about the public in-
terest expressed by Member States and the Com-
munity;

Whereas none of the provisions of this Directive that
concern the protection of minors and public order
requires that the measures in question must neces-
sarily be implemented through the prior control of
television broadcasts;

Whereas an investigation by the Commission, in
liaison with the competent Member State authorities,
of the possible advantages and drawbacks of further
measures to facilitate the control exercised by parents
or guardians over the programmes that minors may
watch shall consider, inrer alia, the desirability of:

— the requirement for new television sets to be

equipped with a technical device enabling
parents or guardians to filter out certain
programmes,

— the setting up of appropriate rating systems,

— encouraging family viewing policies and other
educational and awareness measures,

— taking into account experience gained in this
field in Europe and elsewhere as well as the views
of interested parties such as broadcasters, produ-
cers, educationalists, media specialists .and rel-
evant associations,

with a view to presenting, if necessary before the
deadline laid down in Article 26, appropriate pro-
posals for legislative or other measures;

Whereas it is appropriate to amend Directive
89/552/EEC to allow natural or legal persons whose
activities include the manufacture or the sale of
medicinal products and medical treatment available
only on prescription to sponsor television
programmes. provided that such sponsorship does
not circumvent the prohibition of television adver-
using for medicinal products and medical treatment
available only on prescription;



(44) Whereas the approach in Directive 89/552/EEC and (b) the former point (b) shall become point {c) and
this Directive has been adopted to achieve the essen- shall read as follows:
tial harmonization necessary and sufficient to ensure
the free movement of television broadcasts in the
Community; whereas Member States remain free to
apply to broadcasters under their jurisdiction more
detailed or stricter rules in the fields coordinated by
this Directive, including, inter alia, rules concerning
the achievement of language policy goals, protection
of the public interest in terms of television’s role as a
provider of information, education, culture and
entertainment, the need to safeguard pluralism in the
information industry and the media, and the protec-
tion of competition with a view to avoiding the abuse

‘(c) “television advertising” means any form of
announcement broadcast whether in return
for payment or for similar consideration or
broadcast for seif-promotional purposes by a
public or private undertaking in connection
with a trade, business, craft or profession in
order to promote the supply of goods or
services, including immovable property,
rights and obligations, in return for payment;

of dominant positions and/or the establishment or (c) the former points (c) and (d) shall become points
strengthening of dominant positions by mergers, (d) and (e);

agreements, acquisitions or similar initiatives;

whercas such rules must be compatible with (d) the following point shall be added:

Community law;

‘(f) “teleshopping” means direct offers broadcast
to the public with a view to the supply of

(45) Whereas the objective of supporting audiovisual goods or services, including immovable
production in Europe can be pursued within the property, rights and obligations, in rcturn for
Member States in the framework of the organization payment.’;

of their broadcasting services, inter alia, through the
definition of a public interest mission for certain

broadcasting organizations, including the obligation 2. Atticle 2 shall be replaced by the following:
to contribute substantially to investment in European
production; .
Article 2
(46) Whereas Article B of the Treaty on European Union 1.  Each Member Sta.te shall ensure that all tele\{i-
states that one of the objectives the Union shall set sion broadcasts transmitted by broadcasters under its
itself is to maintain in full the ‘acquis communau- jurisdiction comply with the rules of the system of
taire’, law applicable to broadcasts intended for the public
in that Member State.
2. For the purposes of this Directive the broad-
casters under the jurisdiction of a Member State are:
— those established in that Member State in ac-
HAVE ADOPTED THIS DIRECTIVE: : cordance with paragraph 3;

— those to whom paragraph 4 applies.

3. For the purposes of this Directive, a broadcaster
Article | shall be deemed to be established in a Member State
in the following cases:

Directive 89/552/EEC is hereby amended as follows: (a) the broadcaster has its head office in that Member
- State and the editorial decisions about programme
I in Article 1 schedules are taken in that Member State;

(b) if a broadcaster has its head office in one Member
State  but editonal decisions on programme
schedules are taken in another Member State, it

(a) the following new point (b) shall be inserted:

‘(b) “broadcaster™ mecans the natural or legal shall be deemed to be established in the Member
pcrson who has editorial responsibility for State where a significant part of the workforce
the composition of schedules of television involved in the pursuit of the television broad-
programmes within the meaning of (a) and casting activity operates; if a significant part of the
who transmits them or has them transmitted workforce involved in the pursuit of the television
by third parties:’ broadcasting activity opcrates in cach of those
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Member States, the broadcaster shall be deemed to
be established in the Member State where it has
its head office; if a significant part of the work-
force involved in the pursuit of the television
broadcasting activity operates in neither of those
Member States, the broadcaster shall be deemed to
be established in the Member State where it first
began broadcasting in accordance with the system
of law of that Member State, provided that it
maintains a stable and effective link with the
economy of that Member State;

(c) if a broadcaster has its head office in a Member
State but decisions on programme schedules are
taken in a third country, or vice-versa, it shall be
deemed to be established in the Member State
concerned, provided that a significant part of the
workforce involved in the pursuit of the television
broadcasting activity operates in that Member
State.

4. Broadcasters to whom the provisions of para-
graph 3 are not applicable shall be deemed to be
under the jurisdiction of a Member State in the fol-
lowing cases:

(3) they use a frequency granted by that Member
State;

(b) although they do not use a frequency granted by a
Member State they do use a satellite capacity
appertaining to that Member State;

(c) although they use neither a frequency granted by
a Member State nor a satellite capacity apper-
taining to a Member State they do use a satellite
up-link situated in that Member State.

5. If the question as to which Member State has
jurisdiction cannot be determined in accordance with
paragraphs 3 and 4, the competent Member State
shall be that in which the broadcaster is established
within the meaning of Articles 52 and following of
the Treaty establishing the European Community.

6. This Directive shall not apply to broadcasts
intended exclusively for reception in third countries,
and which are not recewved directly or indirectly by
the public in onc or more Member States.”;

. the following Article shall be inserted:

‘Article 2a

1. Member States shall cnsure freedom of reception
and shall not restrict retransmissions on their territory
of television broadcasts tromy other Member States for
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reasons which fall within the fields coordinated by
this Directive.

2. Member States may, provisionally, derogate from
paragraph 1 if the following conditions are fulfilled:

(a) a television broadcast coming from another
Member State manifestly, seriously and gravely
infringes Article 22 (1) or (2) and/or Article 22a;

(b

=

during the previous 12 months, the broadcaster
has infringed the provision(s) referred to in (a) on
at least two prior occasions;

(c) the Member State concerned has notified the
broadcaster and the Commission in writing of the
alleged infringements and of the measures it
intends to take should any such infringement
occur again;

(d) consultations with the transmitting Member State
and the Commission have not produced an
amicable settlement within 15 days of the noti-
fication provided for in (c), and the alleged in-
fringement persists.

The Commission shall, within two months following
notification of the measures taken by the Member
State, take a deciston on whether the measures are
compatible with Community law. If it decides that
they are not, the Member State will be required to put
an end to the measures in question as a matter of

urgency.

3. Paragraph 2 shall be without prejudice to the
application of any procedure, remedy or sanction to
the infringements in question in the Member State
which  has jurisdiction over the broadcaster
concerned.”;

. Article 3 shall be replaced by the following:

‘Article 3

1. Member States shall remain free to require tele-
vision broadcasters under their jurisdiction to comply
with more detailed or stricter rules in the areas
covered by this Directive.

2. Member States shall, bv appropriate means,
ensure, within the framework ot their legislation, that
television broadcasters under their jurisdiction effect-
wvely comply with the provisions of this Directive.

3. The measures shall include the appropriate
procedures for third parties directly affected. in-
cluding nationals of other Member States, to apply to
the competent judicial or other authorities to seck
effective compliance according to national provisions.



wy

Article 3a

1. Each Member State may take measures in ac-
cordance with Community law to ensure that broad-
casters under its jurisdiction do not broadcast on an
exclusive basis events which are regarded by that
Member State as being of major imporntance for
society in such a way as to deprive a substantial
proportion of the public in that Member State of the
possibility of following such events via live coverage
or deferred coverage on free television. If it does so,
the Member State concerned shall draw up a list of
designated events, national or non-national, which it
considers to be of major imporntance for society. It
shall do so in a clear and transparent manner in due
and effective time. In so doing the Member State
concerned shall also determine whether these events
should be available via whole or partial live coverage,
or where necessary or appropriate for objective
reasons in the public interest, whole or partial
deferred coverage.

2.  Member States shall immediately notify to the
Commission any measures taken or to be taken
pursuant to paragraph 1. Within a period of three
months from the notification, the Commission shall
verify that such measures are compatible with
Community law and communicate them to the other
Member States. It shall seek the opinion of the
Committee established pursuant to Article 23a. It
shall forthwith publish the measures taken in the
Official Journal of the European Communities and
at least once a year the consolidated list of the
measures taken by Member States.

3. Member States shall ensure, by appropriate
means, within the framework of their legislation that
broadcasters under their jurisdiction do not exercise
the exclusive rights purchased by those broadcasters
following the date of publication of this Directive in
such a way that a substantial proportion of the public
in another Member State is deprived of the possibility
of following events which are designated by that
other Member State in accordance with the preceding
paragraphs via whole or partial live coverage or,
where necessary or appropriate for objective reasons
in the public interest, whole or partial deferred
coverage on free television as determined by that
other Member State in accordance with paragraph 1.;

. in Article 4 (1), the words ‘and teletext services’ shall

be replaced by the words ‘teletext services and tele-
shopping’

in Article 5. the words ‘and teletext services' shall be
replaced by the words ‘teletext services and teleshop-
ping’;

7.

Article 6 shall be amended as follows:
(a) paragraph 1 (a) shall be replaced by the following:
‘(a) works originating from Member States;

(b) in paragraph 1, the following subparagraph shall
be added:

‘Application of the provisions of (b) and (c) shall
be conditional on works originating from Member
States not being the subject of discriminatory
measures in the third countries concerned.’

(c) paragraph 3 shall be replaced by the following:

‘3. The works referred to in paragraph 1 (c) are
works made exclusively or in co-production with
producers established in one or more Member
States by producers established in one or more
European third countres with which the Com-
munity has concluded agreements relating to the
audiovisual sector, if those works are mainly made
with authors and workers residing in one or more
European States.’;

(d) paragraph 4 shall become paragraph 5 and the
following paragraph shall be inserted:

‘4. Works that are not European works within
the meaning of paragraph 1 but that are produced
within the framework of bilateral co-production
treaties concluded between Member States and
third countries shall be deemed to be European
works provided that the Community co-producers
supply a majority share of the total cost of the
production and that the production is not
controlled by one or more producers established
outside the territory of the Member States.’;

(e) in the new paragraph $, the words ‘paragraph 1’
shall be replaced by the words ‘paragraphs 1 and
4

’

. Article 7 shall be replaced by the following:

‘Article 7

Member States shall ensure that broadcasters under
their jurisdiction do not broadcast cinematographic
works outside periods agreed with the rights holders.’;

. Article 8 shall be deleted;

. Article 9 shall be replaced by the following:

‘Article 9

This Chapter shall not apply to television broadcasts
that are intended for local audiences and do not form
part of a national network."

- the title of Chapter IV shall be replaced by the fol-

lowing:

‘Television advertising. sponsorship and teleshop-
ping.
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12. Article 10 shall be replaced by the following:

13.

‘Article 10

1. Television advertising and teleshopping shall be
readily recognizable as such and kept quite separate
from other parts of the programme service by optical
and/or acoustic means.

2. Isolated advertising and teleshopping spots shall
remain the exception.

3. Advertising and teleshopping shall not use
subliminal techniques.

4. Surreptitious advertising and teleshopping shall
be prohibited.’;

Articie 11 shall be replaced by the following:
‘Article 11

1. Adverising and teleshopping spots shall be
inserted between programmes. Provided the condi-
tions set out in paragraphs 2 to § are fulfilled, advert-
ising and teleshopping spots may also be inserted
during programmes in such a way that the integrity
and value of the programme, taking into account
natural breaks in and the duration and nature of the
programme, and the rights of the rights holders are
not prejudiced.

2. In programmes consisting of autonomous parts,
or in sports programmes and similarly structured
events and performances containing intervals, advert-
ising and teleshopping spots shall only be inserted
between the parts or in the intervals.

3. The transmission of audiovisual works such as
feature films and films made for television (excluding
series, serials, light entertainment programmes and
documentaries), provided their scheduled duration is
more than 45 minutes, may be interrupted once for
each period of 45 minutes. A further interruption
shall be allowed if their scheduled duration is at least
20 minutes longer than two or more complete
periods of 45 minutes.

4. Where programmes, other than those covered by
paragraph 2. are interrupted by advertising or tele-
shopping spots, a period of at least 20 minutes should
clapse between cach successive advertising break
within the programme.

5. Adverusing and teleshopping  shall not be
inserted in any broadcast of a religious service. News
and current attairs programmes, documentaries, reli-
gious programmes and children’s programmes, when
thetr scheduled duration is less than 30 minutes. shall
not be interrupted by advertising or by teleshopping
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16.

17.

If their scheduled duration is 30 minutes or longer,
the provisions of the previous paragraphs shall apply.’;

. in Article 12, the introductory words shall be replaced

by the following:

‘Television advertising and teleshopping shall not;

. Article 13 shall be replaced by the following:

‘Article 13

All forms of television advertising and teleshopping
for cigarettes and other tobacco products shall be
prohibited.’;

in Article 14, the present text shall become paragraph
1 and the following paragraph shall be added:

‘2. Teleshopping for medicinal products which are
subject to a marketing authorization within the
meaning of Council Directive 65/65/EEC of 26
January 1965 on the approximation of provisions laid
down by law, regulation or administrative action re-
lating to medicinal products (’), as well as teleshop-
ping for medical treatment, shall be prohibited.

() OJ No 22, 9. 2. 1965, p. 369. Directive as last
amended by Directive 93/39/EEC (O] No L 214,
24. 8. 1993, p. 22)

in Article 15, the introductory words shall be replaced
by the following:

‘Television advertising and teleshopping for alcoholic
beverages shall comply with the following criteria:’;

. in Article 16, the present text shall become paragraph

I and the following paragraph shall be added:

‘2. Teleshopping shall comply with the require-
ments referred to in paragraph 1 and, in addition,
shall not exhort minors to contract for the sale or
rental of goods and services.’;

. Article 17 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

‘2. Television programmes may not be spon-
sored by undertakings whose principal activity is
the manufacture or sale of cigarettes and other
tobacco products.’;

5

(b) paragraph 3 shall become paragraph 4 and the
following paragraph shall be inserted:

‘3. Sponsorship of television programmes by
undertakings whose activities include the manu-
facture or sale of medicinal products and medical
treatment may premote the name or the image of
the undertaking but may not promote specific
medicinal  products  or  medical  treatments
available only on prescription in the Member
State within whose junsdiction the broadcaster
falls.”.



20.

21.

22.

23.

Article 18 shall be replaced by the following:
‘Article 18

1.  The proportion of transmission time devoted to
teleshopping spots, advertising spots and other forms
of advertising, with the exception of teleshopping
windows within the meaning of Article 18a, shall not
exceed 20 % of the daily transmission time. The
transmission time for advertising spots shall not
exceed 15 % of the daily transmission time.

2. The proportion of advertising spots and tele-
shopping spots within a given clock hour shall not
exceed 20 %.

3. For the purposes of this Article, advertising does
not include:

— announcements made by the broadcaster in
connection with its own programmes and ancil-
lary products directly derived from those
programmes;

— public service announcements and charity appeals
broadcast free of charge.’

the following Article shall be inserted:

‘Article 18a

1. Windows devoted to teleshopping broadcast by
a channel not exclusively devoted to teleshopping
shall be of a minimum uninterrupted duration of 15
minutes.

2. The maximum number of windows per day
shall be eight. Their overall duration shall not exceed
three hours per day. They must be clearly identified
as teleshopping windows by optical and acoustic
means.’;

Article 19 shall be replaced by the following:

‘Article 19

Chapters 1, II, TV, V, VI, VIa and VII shall apply
mutatis mutandis to channels exclusively devoted to
teleshopping. Advertising on such channels shall be
allowed within the daily limits established by Article
18 (1). Article 18 (2) shall not apply.;

the following Article shall be inserted:

‘Article 19a

Chapters [, 11, IV, V, VI, Via and VII shall apply
mutatis mutandis to channels exclusively devoted to
self-promotion. Other forms of advertising on such
channels shall be allowed within the limits es-
tablished by Article 18 (1) and (2). This provision in
particular shall be subject to review in accordance
with Article 26."

24.

25.

26.

27.

28.

29.

Article 20 shall be replaced by the following:
‘Article 20

Without prejudice to Article 3, Member States may,
with due regard for Community law, lay down condi-
tions other than those laid down in Article 11 (2) to
(5) and Articles 18 and 18a in respect of broadcasts
intended solely for the national territory which
cannot be received, directly or indirectly by the
public, in one or more other Member States.’;

Article 21 shall be deleted.

the title of Chapter V shall be replaced by the fol-
lowing:

‘Protection of minors and public order’;

Article 22 shall be replaced by the following:

‘Article 22

1. Member States shall take appropriate measures
to ensure that television broadcasts by broadcasters
under their junsdiction do not include any
programmes which might seriously impair the
physical, mental or moral development of minors, in
particular programmes that involve pornography or
gratuitous violence.

2. The measures provided for in paragraph 1 shall
also extend to other programmes which are likely to
impair the physical, mental or moral development of
minors, except where it is ensured, by selecting the
time of the broadcast or by any technical measure,
that minors in the area of transmission will not
normally hear or see such broadcasts.

3.  Furthermore, when such programmes are
broadcast in unencoded form Member States shall
ensure that they are preceded by an acoustic warning
or are identified by the presence of a visual symbol
throughout their duration.’;

the following Article shall be inserted:

‘Article 22a

Member States shall ensure that broadcasts do not
contain any incitement to hatred on grounds of race,
sex, religion or nationality.’;

the following Article shall be inserted:
‘Article 22b
1. The Commission shall attach particular im-

portance to application of this Chapter in the report
provided for in Article 26.

2. The Commission shall within one year from the
date of publication of this Directive, in liaison with
the competent Member State authorities, carry out an
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investigation of the possible advantages and draw-
backs of further measures with a view to facilitating
the control exercised by parents or guardians over the
programmes that minors may watch. This study shall
consider, rnrer alia, the desirability of:

— the requirement for new television sets to be
equipped with a technical device enabling parents
or guardians to filter out certain programmes;

— the setting up of appropriate rating systems,

— encouraging family viewing policies and other
educational and awareness measures,

— taking into account experience gained in this field
in Europe and elsewhere as well as the views of
interested parties such as broadcasters, producers,
educationalists, media specialists and relevant
associations.’;

30. Article 23 (1) shall be replaced by the following:

‘1. Without prejudice to other provisions adopted
by the Member States under civil, administrative or
criminal law, any natural or legal person, regardless of
nationality, whose legitimate interests, in particular
reputation and good name, have been damaged by an
assertion of incorrect facts in a television programme
must have a right of reply or equivalent remedies.
Member States shall ensure that the actual exercise of
the right of reply or equivalent remedies is not
hindered by the imposition of unreasonable terms or
conditions. The reply shall be transmitted within a
reasonable time subsequent to the request being
substantiated and at a time and in a manner appro-
priate to the broadcast to which the request refers.’;

31. after Article 23, the following new Chapter Vla shall

be inserted:

‘CHAPTER Vla
Contact committee
Article 23a

1. A contact committee shall be set up under the
aegis of the Commission. It shall be composed of
representatives of the competent authorities of the
Member States. It shall be chaired by a representative
of the Commission and meet either on his initiative
or at the request of the delegation of a Member State.

2. The tasks of this committee shall be:

(a) to facilitate effective implementation of this
Directive through regular consultation on any
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32.

33.

practical problems arising from its application,
and particularly from the application of Article 2,
as well as on any other matters on which
exchanges of views are deemed useful;

(b) to deliver own-initiative opinions or opinions
requested by the Commission on the application
by the Member States of the provisions of this
Directive;

(c) to be the forum for an exchange of views on what
matters should be dealt with in the reports which
Member States must submit pursuant to Article 4
(3), on the methodology of these, on the terms of
reference for the independent study referred to in
Article 25a, on the evaluation of tenders for this
and on the study itself;

(d) to discuss the outcome of regular consultations
which the Commission holds with representatives
of broadcasting organizations, producers, con-
sumers, manufacturers, service providers and trade
unions and the creative community;

(e) to facilitate the exchange of information between
the Member States and the Commission on the
situation and the development of regulatory activ-
ities regarding television broadcasting services,
taking account of the Community’s audiovisual
policy, as well as relevant developments in the
technical field;

(f) to examine any development arising in the sector
on which an exchange of views appears useful.’;

the following Article shall be inserted:

‘Article 25a

A further review as provided for in Article 4 (4) shall
take place before 30 June 2002. It shall take account
of an independent study on the impact of the
measures in question at both Community and
national level;

Article 26 shall be replaced by the following:
‘Arricle 26

Not later than 31 December 2000, and every two
years thereafter. the Commission shall submit to the
European Parliament, the Council and the Economic
and Social Committee a report on the application of
this Directive as amended and, if necessary. make
further proposals to adapt it to developments in the
field of television broadcasting, in particular in the
light of recent technological developments.’



Article 2

I. Member States shall bring into force the laws, regu-
lations and administrative provisions necessary to comply
with this Directive not later than 31 December 1998.
They shall immediately inform the Commission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or be accompanied
by such reference on the occasion of their official pub-
lication. The methods of making such reference shall be
laid down by Member States.

2.  Member States shall communicate to the Commis-
sion the text of the main provisions of national law which
they adopt in the field covered by this Directive.

Article 3

This Directive shall enter into force on the date of its
publication in the Official Journal of the European
Communities.

Article 4

This Directive is addressed to the Member States.

Done at Luxembourg, 30 June 1997.

For the Parliament For the Council

The President The Presiden:
J-M. GIL-ROBLES A. NUIS

COMMISSION DECLARATION

Article 23a(1)
(Contact Committee)

The Commission undertakes, at its own responsibility, to inform the European Parliament’s
competent committee of the outcome of the meetings of the Contact Committee. It will provide
that information in good time and in an appropriate manner.
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Council Decision
of 22 September 1997
on cross-border fixed book prices in

European linguistic areas

(0J No C 305, 7.10.1997)
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COUNCIL DECISION
of 22 September 1997

on cross-border fixed book prices in European linguistic areas

(97/C 305/02)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 152 thereof,

RECOGNIZING the dual character of books as the
bearers of cultural values and as merchandise; strongly
emphasizing the importance of a balanced assessment of
the cultural and economic aspects of books,

ACKNOWLEDGING the importance attached by a
number of Member States to fixed book prices as a
means of maintaining and promoting the diversity and
broad accessibility of books, in the consumer’s culwral
interest, and that the national authorities of those
Member States have accepted the restriction of
competition entailed by fixed book prices on the grounds
of general cultural importance,

POINTING OUT that in some Member States national
price fixing systems are being applied,

CONSIDERING that some Member States intend to
authorize or draw up complementary cross-border ‘fixed
book-price regulations together with another Member
State within a homogeneous linguistic area, being of the
opinion that such regulations should be possible provided
that the fixed price is limited to that linguistic area and
to editions published in the language concerned,

NOTING that the Commission of the European
Communities has to date felt obliged to consider some of

the cross-border fixed price systems submited to it as
being incompatible with Article 85 (1) or Article 30 of
the Treaty and has declared that in those cases the
evidence produced in support of exemption within the
meaning of 85 (3) was not sufficient,

CONSIDERING that the inclusion in the Treaty of
Anrtcle 128 (4) has created a new sitation, the conse-
quences of which must be clarified with respect to the
application of Community competition rules to cross-
border fixed book prices,

ASKS the Commission:

— to study the significance of Article 128 (4) for the
implementation of those Articles of the Treaty that
may concern cross-border fixed book prices, and to
indicate, if appropriate, the ways to enable fixed
book-price regulations/agreements within homo-
geneous linguistic areas to be applied,

— to submit the conclusions of the study to the Council.
Done at Brussels, 22 September 1997.

For the Council
The President
F. BODEN
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Council Decision
of 22 September 1997

regarding the future of European cultural action

(OJ No C 305, 7.10.1997)
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COUNCIL DECISION
of 22 September 1997

regarding the future of European cultural action

(97/C 305/01)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community and in particular Article 152 thereof,

Acknowledging the importance of cultural action for
further development of the Community,

Considering that Artcle 128 of the Treaty explicitly
provides the Community with a cultural dimension,

Taking into consideration guiding principles of the
Treaty, such as those enshrined in Article 3b,

Taking into account the Council resolution of 20
January 1997 on the integration of cultural aspects in
Community action (*), in particular:

I

The reference to the conclusions of the Council and the
Ministers for Culture meeting within the Council of 12
November 1992 on guidelines for Community cultural
action, whereby:

— the relationship between cultural and other domains
should be made more visible,

— the options provided thereto in Article 128 (4) of the
Treaty should be utilized more effectively,

— a better balance must be created between the cultural,
economic and other dimensions of the policy of the
Community, so that these dimensions supplement and
support each other;

I1.

Considering that various culwral activities of the
European Community fall within different cultural
(sub)programmes,

() OJ C 36,5.2.1997, p. 4.

Noting that in addition to those programmes, the
Community supports cultural activities in a variety of
ways,

Indicating that the establishment of up-to-date overviews
regarding cultural action in the Community is essential
with a view to coordinating the support of the cultural
sector,

In view of the experiences which the Community has
acquired in supporting the culwral sector,

Considering that the existing cultural programmes will
be concluded in the years ahead,

Considering that since it is essential that the views of the
Member States are taken into consideration in the
Commission’s proposal, it might be appropriate for the
Commission, in a way it deems suitable, to consult them
on their views on European cultural cooperation,

REQUESTS that the Commission conduct a study into
the possibility of setting up a guiding, comprehensive and
transparent approach for culural action within the
Community in order to implement Article 128 of the
Treaty, and that it table proposals on the future of the
European cultural action, including, inter alia, the estab-
lishment of a single instrument for programming and
financing aimed at the implementation of Arucle 128,
while the audiovisual sector already disposes of its own
instruments, taking into account the aforesaid
considerations and a further evaluation of relevant
(sub)programmes, by 1 May 1998 at the latest.

Done at Brussels, 22 September 1997.

For the Council
The President
F. BODEN
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Decision No 2085/97
of the European Parliament and of the Council
of 6 October 1997
establishing a programme of support, including translation,

in the field of books and reading (Ariane)

(OJ No L 291, 24.10.1997)
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DECISION No 2085/97/EC OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL

of 6 October 1997

establishing a programme of support, including translation, in the field of books
and reading (Ariane)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 128 thereof,

Having regard to the proposal from the Commission (%),

Having regard to the opinion of the Committee of the
Regions (%),

Acting in accordance with the procedure laid down in
Article 189b of the Treaty (%) in the light of the joint text
approved by the Conciliation Committee on 28 May
1997,

(I) Whereas, in the age of the information society, books
and reading are still one of the most suitable
methods of disseminating knowledge, and the
complementary relationship between books and
audiovisual technology, and multimedia, must be
taken into account;

2

~—

Whereas any Community programme in the field of
books needs to take account of their dual function as
economic and cultural objects;

(3) Whereas reading as a leisure pursuit of particular
importance can be encouraged by Community
programmes, in particular in the field of education
and culture;

(4) Whereas it is important to distinguish, in the book
production chain, between creation, publishing,
translation and  dissemination; whereas this
programme (Ariane) may be viewed as a significant
cultural measure to promote books; :

(5) Whereas the Treaty entrusts the Community with
the task of:

— contributing to the flowering of the cultures of
the Member States, while respecting their
national and regional diversity,

— encouraging cooperation between Member States
and, if necessary, supporting and supplementing
their action, particularly as regards artistic and
literary creation,

() OJ C 324, 22. 11. 1994, p. 11 and
O] C 279, 25. 10. 1995, p. 7.

() OF C 100, 2. 4. 1996, p. 35.

(*} Opinion of the European Parliament of 7 April 1995 (O] C
109, 1. 5. 1995, p. 289), Council Common Position of 27 June
1996 (O] C 264, 11. 9. 1996, p. 34) and Decision of the Euro-
pean Parliament of 22 October 1996 (O] C 347, 18. 11. 1996,
p- 25). Decision of the European Parliament of 17 July 1997.
Council Decision of 24 July 1997.
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-— fostering cooperation with third countries and
the competent international organizations in the
sphere of culture, in particular the Council of
Europe;

Whereas the promotion of translation'and support
for targeted initiatives carried out in partnership,
particularly between specialist operators in the Euro-
pean books and reading sector, contribute to:

— knowledge and dissemination of the culture and
history of the European peoples,

— maintaining the diversity of literary creation and
the literary heritage expressed in the various
national and regional languages,

— intercultural exchanges and exchanges of
know-how

and whereas such promotion favours the access of
citizens — including less-favoured ones — to
culture;

Whereas it is necessary to contribute towards en-
couraging high-quality translation and promotion of
literary works within the Communiry, in particular
through improvement of the skills of literary trans-
lators as well as of other professionals in the book
sector, particularly those who are responsible for the
promotion of access by the European citizen to such
works;

Whereas European literary and translation prizes
may contribute to the dissemination of literary works
of high merit;

Whereas the Community institutions have recog-
nized the importance of knowledge and dissernina-
tion of literary works, by means of translation in
particular, as is apparent from:

— the European Parliament Resolution of 10 July
1987 on the Commission communication to the

Council on the European dimension with regard
to books (¥,

— the Resolution of the Council and of the Minis-
ters responsible for Cultural Affairs meeting
within the Council of 9 November 1987 on the
promotion of translation of important works of
European culture (9),

J C 246, 14. 9. 1987, p. 136.
J

C 309, 19. 11. 1987, p. 3.
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— the Resolution of the Council and of the Minis-
ters responsible for Cultural Affairs meeting
within the Council of 18 May 1989 concerning
the promotion of books and reading('),

- the Commission communication of 3 August
1989: Books and reading: A cultural challenge for
Europe,

— the conclusions of the Ministers of Culture,
meeting within the Council, of 12 November
1992 on guidelines for Community cultural
action (%),

— the European Parliament Resolution of 21
January 1993 on promoting books and reading in
Europe ().

— the Resolution of the Council and of the Minis-
ters of Culture, meeting within the Council, of 17
May 1993 on the promotion of the translation of
contemporary European dramatic works (*);

10) Having regard to the outcome of the European
campaign to promote awareness of books and
reading (1993-1994) organized by the Community
and the Council of Europe;

11) Whereas the Commission communication of 27 July
1994 on ‘European Community action in support of
culture’, which makes books and reading a priority
area, sets out the framework for incentive measures
to support and complement the efforts of Member
States, while respecting the principle of subsidiarity;

12) Whereas it is important to implement Community
cultural projects with third countries within and
outside Europe, and to implement European cultural
cooperation with the Council of Europe and other
relevant international bodies, such as the United
Nations Educational, Scientific and Cultural Organ-
ization (Unesco);

(13) Whereas this Decision lays down, for the entire dur-

(14) Whereas a

ation of this programme, a financial framework
constituting the principal point of reference, within
the meaning of point 1 of the Declaration by the
European Parliament, the Council and the Commis-
sion of 6 March 1995, for the budgetary authority
during the annual budgetary procedure;

modus vivend/ was concluded on 20
December 1994 berween the European Parliament,
the Council and the Commission concerning the
implementing measures for acts adopted in ac-
cordance with the procedure laid down in Article
189b of the Treaty (%),

O] C 183, 20. 7. 1989, p. 1.
O] C 336, 19. 12. 1992, p. L.
% O] C 42, 15. 2. 1993, p. 182.
OJ C 160, 12. 6. 1993, p. 1.
O] C 102, 4. 4. 1996, p. 1.
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HAVE DECIDED AS FOLLOWS:

Article |

This Decision establishes the Ariane action programme
set out in the Annex, hereinafter referred to as ‘this
programme’, for the period 1 January 1997 to 31
December 1998, intended to increase the knowledge and
dissemination of literary works and the history of the
European peoples as well as access by the European
citizen thereto, notably through support for the trans-
lation of literary works, plays and reference works,
through support for cooperation projects on books and
reading carried out in partnership, as well as through the
improvement of the skills of professionals working in this
field.

Article 2

This programme shall encourage cooperation at European
level between Member States in the field of culture. It
shall support and supplement their action in accordance
with the principle of subsidiarity by contributing to the
flowering of their cultures while respecting their national
and regional diversity.

To this end, the aims of this programme shall be as
follows:

(a) to encourage, by means of translation:

— a wider dissemination of 20th-century literary
works of merit which are representative of the
culture of the Member State from which they
come and which illustrate, in particular, trends in
contemporary European literature in the second
half of the century; in this respect, priority will be
given to translations of works in less widely used
languages of the European Union or translations
into such languages,

— the dissemination of contemporary dramatic works
in order to present to the European public a varied
repertory which is representative of the cultures of
the Member States,

— the dissemination of reference works to improve
the knowledge of the culture and history of the
European peoples, in particular in the areas
referred to in Article 128 (2) and (4) of the Treaty;

(b) to encourage, through support for cooperation projects
carried out in partnership:

— exchanges of experience and know-how on themes
of common interest in the book sector between
professionals at European level,

— the development of partnership initiatives which
aim to facilitate access to data relevant to the dis-
semination of books, and the promotion of, and
access by the citizen to, reading;



(c) to encourage high-quality translation and promotion
of works by providing Community support for the
improvement of the skills of literary translators, as well
as of other professionals in the book sector, and par-
ticularly those responsible for improving access by the
citizen;

d

~

to accompany and supplement the efforts referred to
in (a), (b) and (c) by providing support for innovative
study and research projects submitted by networks and
professional organizations.

Article 3

The Actions described in the Annex shall be carried out
in pursuit of the objectives set out in Article 2. They shall
be implemented in accordance with the procedure laid
down in Article 5.

Article 4

1. This programme shall be open to participation by
the associated countries of central and eastern Europe
(ACCEE) in accordance with the conditions laid down in
the Additional Protocols to the Association Agreements
on participation in Community programmes concluded,
or to be concluded, with those countries. This programme
shall be open to participation by Cyprus and Malta and to
cooperation with other third countries which have
concluded association or cooperation agreements con-
taining cultural clauses, on the basis of additional appro-
priations to be provided according to procedures to be
agreed with those countries. Some general rules for such
participation are provided for in Action 6 in the Annex.

2. The Community and the Member States shall
promote cooperation with the Council of Europe, and
with other relevant international organizations in the
cultural sector (e.g. Unesco), by ensuring, with due regard
for the individual identity and autonomy of each institu-
tion and organization, that the instruments adopted are
complementary.

Article 5

1. The Commission shall implement this programme
in accordance with this Decision.

2. The Commission shall be assisted by a Committee
composed of two representatives per Member State and
chaired by the Commission representative. Members of
the Committee may be assisted by experts or advisers.

3. The representative of the Commission shall submit
to the Committee draft measures concerning:

— the priorities and general guidelines for the measures
described in the Annex and the annual programme
resulting therefrom,

— the general balance between all the Actions,

— the selection rules and criteria for the various types of
project described in the Annex (Actions 1, 2, 3, 4 and
6),

— the financial support to be provided by the Com-
munity (amounts, duration, distribution and beneficia-
ries),

— the detailed procedures for monitoring and evaluating
this programme, together with the conclusions of the
assessment report provided for in Article 8 and any
other measure readjusting this programme arising
from the assessment report.

The Committee shall deliver its opinion on the draft
measures referred to in the first subparagraph within a
time limit which the Chairman may lay down according
to the urgency of the matter. The opinion shall be de-

- livered by the majority laid down in Article 148 (2) of the

Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
shall be weighted in the manner set out in that Article.
The Chairman shall not vote.

The Commission shall adopt measures which shall apply
immediately. However, if these measures are not in ac-
cordance with the opinion of the Committee, they shall
be communicated by the Commission to the Council
forthwith.

In that event:

(a) the Commission may defer application of the
measures which it has decided for a period of two
months from the date of such communication;

(b) the Council, acting by a qualified majority, may take a
different decision within the time limit referred to in

(a)-

4. The Commission may consult the Committee on
any other matter concerning the implementation of this
programme not covered by paragraph 3.

The representative of the Commission shall submit to the
Committee a draft of the measures to be taken.

The Committee shall deliver its opinion on this draft
within a time limit which the Chairman may lay down
according to the urgency of the matter, if necessary by
taking a vote.

The opinion shall be recorded in the minutes; each
Member State shall have the right to ask to have its posi-
tion recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the Committee. It shall inform the
Committee of the manner in which its opinion has been
taken into account.
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Article 6

1.  The financial framework for the implementation of
this programme for the period referred to in Article 1
shall be ECU 7 million.

2. The annual appropriations shall be authorized by
the budgetary authority within the limits of the financial
perspective.

Article 7

The Commission, in collaboration with the Member
States, shall seek to ensure that the Actions provided for
in this programme and the other cultural programmes
such as Kaleidoscope (') and Raphael, on the one hand,
and the Community action programmes, in particular
concerning education, such as Socrates (3, and training,
such as Leonardo da Vinci (%), on the other, are comple-
mentary.

Article 8

One year after this programme has been in operation, and
within the six months following that period, the Commis-
sion, after having consulted the Committee, shall present
to the European Parliament and the Council a detailed
assessment report on the results achieved, accompanied,
where necessary, by appropriate proposals, including
proposals for the continuation of the programme and the
relevant arrangements so as to enable the European Par-
liament and the Council to take a decision before the end
of the period covered by this programme. This report will
highlight the added value created, particularly of a
cultural nature, including reference to the impact on the
dissemnination of literature in the less widely-used langu-
ages, and the socio-economic consequences brought about
by the financial support granted by the Community. The

() OJ L 99, 20. 4. 1996, p. 20.
() O] L 87, 20. 4. 1995, p. 10.
() OJ L 340, 29. 12. 1994, p. 8.
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report is intended to assess, both qualitatively and quanti-
tatively, the extent to which the programme has achieved
the objectives referred to in Article 2.

In the light of the assessment report provided for in the
previous subparagraph and of the proposals to be made by
the Commission, the European Parliament and the
Council will consider the possibility of adopting a new
programme, worked out and developed taking full
account of the fruitful experience gained from this
programme. :

In this context they will be able to take, where appro-
priate, any suitable measure to avoid interruption of this
programme.

Article 9

This programme, containing practical information on
procedure, liaison offices designated by the Member States
to provide technical assistance to cultural projects, the
closing dates for submission of applications and the docu-
ments which must accompany applications, shall be
published each year in the ‘C series of the Official
Journal of the European Communities.

Article 10

This Decision shall enter into force on the day of its
publication in the Official jJournal of the European
Communities.

Done at Brussels, 6 October 1997.

For the Council
The President
J. POOS

For the European Parliament
The President
J.M. GIL-ROBLES



ANNEX

ARIANE PROGRAMME

Measures pursuant to this programme are designed to increase the knowledge and dissemination of literary
works and the history of the European peoples as well as access by the European citizen thereto, notably
through support for the translation of literary works, plays and reference works, through support for coopera-
tion projects on books and reading carried out in partnership, as well as through the improvement of the
skills of professionals working in this field.

ACTION 1

Translation grants

1. Grants for the translation of works of 20th-century literature of considerable merit to ensure wider dis-
semination through publication.

(a) Grants are provided for the translation of works of 20th-century literature of considerable merit
(novels, short stories, essays, literary histories, biographies, plays, poetry) which are representative of the
culture of the Member State from which they come and which illustrate, in particular, trends in
contemporary European literature in the second half of the century and are likely to appeal to a broad
European audience.

(b) (i) In order to qualify, works must already have been translated and published in two European Union
languages (in addition to the original language). The grant is to subsidize translation into at least
one other European Union language, with priority being given to translations into less widely used
European Union languages.

(ii) In order to give priority to the less widely-used languages of the European Union, works written in
these languages may nevertheless be eligible for a translation grant without having been previously
translated into other languages of the European Union. Grants are intended to support translation
into another European Union language. These provisions also apply to works:

— written in a widely known language, put published in a small Member State,

— written in other languages of the Member States.
(c) Priority should be given to applications from small independent publishing houses.

(d) Grant applications must be sent to the Commission by one or more publishers from a Member State.
The application submitted by the publisher(s) must include the agreement of the translator(s). The
grant may cover up to 100 % of the translator’s fee negotiated according to the usual market practice.
The publisher must undertake to give clear prominence to the translator's name and the Community
contribution.

The publishers must certify that they hold any rights to the publication and/or translation of the work
which is the subject of the application and that, without Community support, they would not have
formed a commercial judgment in favour of publishing the translated work in question.

(¢) The works will be selected twice a year.

2. Grants for the translation of. plays with a view to wider dissemination through public performance.

Grants are awarded for the translation into two European Union languages of plays that have already been
performed on stage or broadcast in the audiovisual media and have already received some critical and
popular acclaim.

Priority will be given to recent 20th-century works.
The works nominated for translation must be supported by specific plans for their public performance.

The initial application must be submitted by managers, directors or producers from a Member State with a
view to staging a public performance of the play. The application must be made simultaneously to the
Commission and to the liaison offices designated by the Member States, which must issue an opinion on
whether or not the works nominated qualify as priorities.

The final selection of works to be translated will be made on the basis above all of the quality of the
works nominated for translation. As concerns the choice of the languages of translation, the competent
body will ensure balance between the translations into widely known languages and those into less well-
known languages to increase the chances of the works reaching a large and diverse audience.

- 185 -



The subsidy will take the form of a translation grant of up to ECU 3 500, subject to annual revision. The
grant in no way affects any royalties that might be due to the authors or translators in connection with the
performance, dissemination or publication of the translated work.

The liaison offices will act as the depositaries of the translations completed with the Community's assis-
tance and shall ensure that those interested from a professional standpoint are fully briefed. They may
pass the translations only to persons who have obtained the agreement of the rights-holders in accordance
with existing national! rules or to bodies which have obtained such agreement.

3. Grants for the translation of reference works and studies with a view to wider dissemination of informa-
tion in the cultural sector.

Grants for the translation of reference works and studies in two European Union languages are intended
to:
- improve the knowledge and dissemination of the culture and history of the European peoples,

— facilitate the exchange of information and pooling of experience, thereby fostering cooperation
between Member States in the areas referred to in Article 128 of the Treaty, and in particular the areas
to which the Community has accorded priority in its cultural policy.

However, given the huge field which this project seeks to cover, grants for the translation of reference
works (history, history of art, human sciences, social sciences, etc) will, at least initially, be organized in
the form of an experimental and selective action.

Grants will also be given for the translation of studies and reports dealing with the practices and systems
which exist in other Member States in the cultural domain, making it possible to highlight problems of
common interest falling in particular within the scope of Article 128 (2) and (4) of the Treary.

The grant application must be accompanied by the information needed to establish the substantial contri-
bution that the work or study to be translated would make to knowledge of the area in question, an indi-
cation of the target languages and the written agreement of the author and translator.

Nominations will be made to the Commission directly or by the competent authorities of the Member
States. The works may be translated into as many languages as deemed necessary.

The Community contribution, supplied after the written agreement of the translator has been obtained,
may be made in one of two ways, depending on the origin of the work:

— if the work nominated for translation was presented by a publisher, acting through the intermediary of
the Member State, with a view to placing it on the European market, Community aid will be provided
on terms similar to those laid down for grants to translations of works of contemporary literature
(point 1)

— if the work nominated for translation through the intermediary of the Member State is not intended
for commercial exploitation (e.g. it is to be translated on behalf of a university, research centre or
specialist institute, etc.), Community aid will be provided in the form of a grant to help the translators
carry out their work on terms similar to those set out for translation of plays (point 2).

The Commission will distribute an annual list with details of the works translated in accordance with the
provisions of points 1, 2 and 3.

The resources to be committed to this action will amount to 50 % of the overall budget allocated to this
programme. The exact breakdown between the six Actions making up this programme will be determined in
accordance with the procedures laid down in Article 5 (4).

ACTION 2

Support for cooperation projects carried out in partnership which aim to improve the promotion
of, and access by the citizen to, books and reading

Support may be given to cooperation projects involving partners from at least three Member States, which
must be presented by networks, associations or organizations of professionals (e.g. authors, translators, lib-
raries, small and medium-sized publishing houses, bookshops), non-profit-making foundations working in
the field of books, or regional (or local) groups which have developed specific actions or programmes in this
field.

Cooperation projects of operators other than those specified in the first subparagraph are not eligible for
support in the context of this Action.

Eligible cooperation projects concern any initiative which involves a partnership between the operators
mentioned in the first subparagraph (mectings, symposia, events, pilot schemes for cooperation or exchanges)
and which aim in particular to promote:

(a) mutual knowledge of, and access to, the literature or history of the European people;
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(b) development of partnership initiatives which aim to facilitate:

— access to data relevant to the disscmination of books, for example, by creating a database containing
details of books available on the market, of publishing houses and their specialist fields, with a view
to supporting the co-production and co-publication of European works,

— the promotion of books,

— their translation, including the possible setting up of a semantics database (listing semantic difficulties
and peculiarities) to help technical and literary translators,

— access by the citizen to reading;

(c) exchange of experience and know-how on themes of common interest between professionals at European
level.

Partnership projects submitted in the context of this Action must be of European interest and of an innova-
tory or exemplary nature. They must demonstrate that Community support for the project will provide real
added value.

Extra support will be given to projects which include measures to disseminate the results obtained.

Community funding shall not cover:

— actions or events which are covered by other Community programmes (in the fields of cinema and televi-
sion (MEDIA II)("), cultural heritage (Raphael) and artistic and cultural activities (Kaleidoscope),

— cultural cooperation projects from different regions within the same Member State or which are of a
purely national or bilateral culture,

— the production of material and publications for commercial purposes; nevertheless, consideration shall be
given to monographs, collections, reviews, records, CDs, videos, CD-Is and CD-ROMs forming an
integral part of a project,

— investment or operating costs of the cultural organizations which do not form an integral part of the
project in question.

The case for renewal of Community support from year to year will be assessed by independent experts,
nominated by the Commission acting on a proposal from the Member States, on the basis of the activity
report for the project submitted by the organizers. The independent experts may recommend changes to the
project.

Projects must have a balanced financial plan indicating the financial requirements for the realization of the
actions presented. The financial contribution towards a project in the context of this Action may not as a
general rule exceed 25 % of the total cost of the project and in no case may it exceed ECU 50 000. In the
case of projects which include elements intended to further the dissemination of the results to the public or
professionals, a further Community contribution may be awarded, up to 50 % of the costs corresponding to
this element, but not exceeding a maximum of ECU 20 000.

Projects involving a Community contribution of less than ECU 5000 shall not, in principle, be eligible
under this programme in the context of this Action.

Projects shall be the subject of an individual application to the Community. The application shall include:

— a detailed description of the actions to be carried out, describing in particular the added value at the
Community level,

— a detailed estimated budget for these actions.

ACTION 3

Improvement of the skills of professionals working towards the knowledge and dissemination of
European literature

The Community will complement the efforts of the competent authorities of the Member States by pro-
viding specific support for the improvement of the skills of professionals, particularly literary translators, with
a view to contributing to the improvement of the quality of translation of works, as well as other profes-
sionals in the field of books and reading covered by Action 2, with a view to contributing to the promotion
of, and access by the citizen to, the different cultures of the Member States.

(y OJ L 321, 30. 12. 1995, p. 25.
P
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Community support will be provided in the form of grants and allowances to cover the costs of travel and
training courses to improve skills.

Grants and other forms of Community aid provided for under this action will be awarded for educational
projects presented by networks, organizations, associations, foundations, specialized colleges and institutes
(particularly, for example, library networks, translation colleges, etc.) after consulting the competent author-
ities of the Member States.

ACTION 4

Support measures
A. Specific measures

1. To bring about an improvement in cultural cooperation in the field of books and. reading, assistance
could be granted in limited individual cases to projects involving meetings organized at European level
or to studies and research in the field covered by this programme, provided that such meetings and
studies have not received any Community support under the programme.

2. Applications must offer the financial guarantees required to carry them out. The Community contribu-
tion under this Action may not in any circumstances exceed 50 % of the total cost of the meeting or
the study nor exceed ECU 50 000.

B. The Commission, in collaboration with the liaison offices, will take the necessary measures to ensure
publicity and the dissemination of information on this programme so that cultural operators and
networks are informed of actions relevant to them and are made aware accordingly.

ACTION 5

Aristeion Prizes, synergy with transiatgon grants

The Community makes an annual contribution for the Aristeion Prizes (European literature prize and Euro-
pean translation prize).

The six months nominated for the European literature prize are automatically eligible for a grant towards the
cost of their translation into at least two additional languages, on similar terms to those applying to literary
works (Action 1, | (a)), provided an application to this effect is submitted directly to the Commission by a
publisher.

ACTION 6

Participation by third countries

The third countries referred to in Article 4 shall participate in this programme in accordance with the condi-
tions set out in that Article. Participation or cooperation shall take into account the following objectives:

— wider dissemination of the literature of the Member States throughout the third countries concerned and
better knowledge of the literature of the third countries concerned within the Member States,

— promotion of schemes for improving the proféssional skills of professionals working towards mutual
knowledge and the dissemination of European literature, notably literary translators and translators of the
works under Action 1, points 2 and 3, and other professionals in the field of books and reading,

— improvement of synergies to foster projects submitted by professional organizations of authors and trans-
lators, libraries, small and medium-sized publishing companies, bookshops and non-profit-making asso-
ciations and foundations concerned with books and literature.
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Commission Statement

Re Article 5 (Committee procedure)

In compliance with interinstitutional procedures and agreements, the Commission will inform
the Committee of the Ariane Decision, as regards the financial support to be supplied by the
Community, of all projects which it intends to finance under this Decision.

European Parliament Statement

Re Article 5 (committee procedure)

The European Parliament, while noting that Article 5 (3) of the Ariane programme does not
allow the Committee to take a decision on the selection of individual projects, is not opposed to
the Committee being informed of all the projects which the Commission intends to finance.

The Parliament wishes to receive the same information from the Commission.
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Decision No 2228/97/EC
of the European Parliament and of the Council
of 13 October 1997
establishing a Community action programme in the field of

cultural heritage (the Raphael programme)

(OJ No L 305, 8.11.1997)
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DECISION No 2228/97/EC OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL

of 13 October 1997

establishing a Community action programme in the field of cultural heritage
(the Raphael programme)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF
THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 128 thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the Economic and Social
Committee (%),

Having regard to the opinion of the Committee of the
Regions (%),

Acting in accordance with the procedure laid down in
Article 189b of the Treaty (¥), in the light of the joint text
approved by the Conciliation Committee on 2 July 1997,

(1) Whereas in reality, the most tangible and influential
aspect of Europe as a whole is not merely its geo-
graphical, political, economic and social features but
also its culture;

(2) Whereas, pursuant to Title IX of the Treaty, which is
devoted specifically to culture, the Community is to
contribute to the flowering of the cultures of the
Member States, while respecting their national and
regional diversity and at the same time bringing the
common cultural heritage to the fore; .

(3) Whereas Article 128 of the Treaty identifies cultural
heritage as a specific field of action and whereas that
cultural heritage is the expression of national and
regional identities and the links between peoples;
whereas it must be preserved and made more easily
accessible to members of the public (including those
who face particular problems of access) in order to
contribute to greater mutual understanding and
respect;

(4) Whereas Community action can contribute to better
preservation of the cultural heritage by promoting
the exchange of experiences and expertise and
encouraging operational synergies and partnership;

(') OJ C 265, 12. 9. 1996, p. 4.

(& OJ C 256, 2. 10. 1995, p. 38.

() O] C 100, 2. 4. 1996, p. 119.

() Opinion of the European Parliament of 12 October 1995 (O]
C 287, 30. 10. 1995, p. 161), Council common position of 8
July 1996 (O] C 264, 11. 9. 1996, p. 69), Decision of the
European Parliament of 22 October 1996 (O] C 347, 18. 11.
1996, p. 29), Decision of the European Parliament of 16 Sep-
tember 1997 (O] C 304, 6. 10. 1997) and Council Decision of
24 July 1997.

(5) Whereas, because of its socioeconomic dimension,
the preservation of the cultural heritage is an
element in a design for society and can contribute
significantly to job creation, the promotion of
cultural tourism, to regional development and to
improving the quality of life and the day-to-day en-
vironment of ordinary people; whereas contemporary
creative work can play an important role in this
respect;

(6) Whereas culture is an important area for action in
the context of the information society, as highlighted
in the Commission communication entitled
‘Europe’s way to the information society: an action
plan’;

(7) Whereas research must be carried out at Community
level on the preservation of the cultural heritage;
whereas Community action in research, techno-
logical development and demonstration is under-
taken in accordance with the technological research
and development framework programme (%), which
could be of benefit to this programme;

(8) Whereas the Commission has gained experience
through the activities undertaken to date in par-
ticular in the field of architectural heritage and the
results of the consultations it has held with all the
parties concerned;

(9) Whereas the European Parliament attaches import-
ance to Community action in favour of heritage, and
in particular to training, research, raising the aware-
ness of young people and adolescents, cooperation
with non-member countries and the Council of
Europe and links with other Community policies,
particularly as regards training and regional develop-
ment (%)

(%) Decision No 1110/94/EC of the European Parliament and of
the Council of 26 April 1994 conceming the fourth frame-
work programme of the European Community activities in
the field of research and technological development and de-
monstration (1994 to 1998) (O] L 126, 18. 5. 1994, p. 1).

() European Parliament resolution on measures to protect the
European cultural heritage (O] C 62, 30. 5. 1974, p. 5).
European Parliament resolution on the protection of the ar-
chitectural and archaeological heritage (O] C 267, 11. 1C.
1982, p. 25).

European Parliament resolution on the conservation of the
Community’s architectural and archaeological heritage (O] C
309, 5. 12. 1988, p. 423).

European Parliament resolution on preserving the architec-
tural heritage and protecting cultural assets (OJ C 72, 15. 3.
1993, p. 160).
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(10) Whereas the European Parliament has adopted res-

olutions on the contribution of the Communirty to
work on restoring outstanding examples of architec-
tural heritage (');

(11) Whereas the Council has expressed an interest in

closer cooperation in the areas of architectual her-
itage, works of art, artefacts and archives, in particular
as regards the exchange of knowledge, documenta-
tion and training and in view of the important role
of nerworks of culwural organizations in cultural
cooperation in Europe (),

(12) Whereas, in its communication ‘New prospects for

Community cultural action’ of 29 Apri 1992, the
Commission states that Community action should be
extended to the movable heritage and steps taken to
promote dialogue and cooperation between those
involved and encourage the dissemination of ex-
periences and specialized information; whereas the
European Parliament and the Council have en-
couraged this approach (*);

(13) Whereas the European institutions have stressed the

importance of integrating the different aspects of

(") European Parliament resolution on economic aid to Mount

Athos {monastery region) (O] C 144, 15. 6. 1981, p. 92).
European Parliament resolution on the participation of Com-
munitty financial instruments in the restoration of the historic
centre of the city of Palermo (OJ C 187, 18.7. 1988, p. 160).
European Parliament resoluton on aid for the reconstruction
of the Chiado district of Lisbon (O] C 262, 10. 10. 1988, p.
110).

. European Parliament resolution on the conservation of the

.~

R

Community's architectural and archaeological heritage (O] C
309, 5. 12 1988, p. 423).

European Parliament resolution on the fire at the Gran Teatro
del Liceo (Barcelona) (O] C 61, 28. 2. 1994, p. 184).
Resolution of the Ministers responsible for Cultural Affairs
meeting within the Council of 13 November 1986 on the
protection of Europe’s architectural heritage (OJ C 320, 13.
12. 1986, p. 1).

Resolution of the Ministers with responsibility for Cultural Af-
fairs meeting within the Council of 13 November 1986 on the
conservation of works of art and artefacts (O) C 320, 13. 12.
1986, p. 3).

Resolution of the Council and the Ministers of Culture
meeting within the Council of 14 November 1991 on ar-
rangements conceming archives (OJ C 314, 5. 12. 1991, p. 2).
Council conclusions of 17 June 1994 concerning greater co-
operation in the field of archives (O] C 235, 23. 8. 1994, p. 3}
Resolution of the Council and the Ministers of Culture
meeting within the Council of 14 November 1991 on Euro-
pean cultural networks (O) C 314, 5. 12. 1991, p. 1).
European Parliament resolution on the Commission com-
munication entitled ‘New prospects for Community cultural
action’ (OJ C 42, 15. 2. 1993, p. 173).

European Parliament resolution on Community policy in the
ficld of culture (OJ C 44, 14. 2. 1994, p. 184).
Conclusions of the Council and Ministers of Culture meeting
within the Council of 12 November 1992 on guidelines for
Community cultural action (O] C 336, 159. 12. 1992, p. 1).
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(17) Whereas there are numerous

(20) Whereas

cultural heritage in a coherent Communiry action ()
which takes account of the richness and diversity of
the movable and non-moveble heritage and supports
the work or the numerous parties involved;

(14) Whereas it remains necessary to communicate to as

wide a public as possible, by means of general infor-
mation, the importance of protecting the cultural
heritage;

(15) Whereas Communiry action should take account of

the changing nature of the definition of heritage and
include all types of heritage by encouraging multidis-
ciplinary approaches;

(16) Whereas the Commission has organized consulta-

tions with all interested parties, particulary the
departments in the Member States, the professionals,
non-governmental organisations, foundations and
associations, with a view to preparing an action
programme in the field of cultural heritage;

links between the
cultural heritage in the Community and that in third
countries; therefore, this field is ideally suited to
developing forms of cooperation with third countries
and with the Council of Europe and other competent
international organizations in the cultural heritage
sector such as Unesco, in accordance with the requi-
rements of the Treary and the conclusions and res-
olutions cited above;

(18) Whereas the conclusions of the Copenhagen Euro-

pean Council of 21 to 23 June 1993 call for
Community programmes to be opened up to the
countries of Central and Eastern Europe that are
party to association agreements; whereas the
Community has signed cooperation agreements that
include a section on culture with certain third coun-
tries;

(19) Whereas this Decision lays down, for the entire dura-

tion of the programme, a financial framework consti-
tuting the principal point of reference, within the
meaning of point 1 of the Declaration by the Euro-
pean Parliament, the Council and Commission of 6
March 1995, for the budgetary authority during the
annual budgetary procedure;

measures within the meaning this
programme will also take account of the comple-
mentary nature of measures which may be taken
pursuant to other Community policies;

() European Parliament resolution on preserving the architec-

tural heritage and protecting cultural assets (OJ C 72, 15. 3.
1993, p. 160).

Council conclusions of 17 June 1994 on drawing up a Com-
munity action plan in the field of cultural heritage (O) C 233,
23.8.1994, p. 1)



(21) Whereas the implementation of this programme
relies on close cooperation with the national author-
ities, with a view to ensuring that Community action
supports and supplements activities at national level
in confirming respect for the principle of subsidi-
arity, as it is defined by Article 3b of the Treaty;

(22) Whereas, in the light of experience, it might prove
necessary to amend the thresholds laid down for the
Community financial contribution for the various
types of project provided for at Annex (Actions I, II,
and III);

(23) Whereas a modus vivendi was concluded on 20
December 1994 between the European Parliament,
the Council and the Commission concerning the
implementing measures for acts adopted in accord-
ance with the procedure laid down in Article 189b of
the Treaty ("),

HAVE DECIDED AS FOLLOWS:

Article 1

This Decision establishes the Community action
programme in the field of cultural heritage, the Raphael
programme, set out at Amnex, hereinafter referred to as
‘the programme’, for the period from 1 January 1997 to
31 December 2000.

The aim of the programme is to support and supplement,
through cooperation, the action taken by the Member
States in the field of cultural heritage of European import-
ance.

Article 2

Without prejudice to the powers of the Member States to
define cultural heritage, for the purposes of the scope of
the programme:

— ‘cultural heritage’ shall mean movable and immovable
heritage (museums and collections, libraries and
archives including photographic, cinematographic and
sound archives), archaeological and underwater her-
itage, architectural heritage, assemblages and sites and
cultural landscapes (assemblages of culwral and
natural objects),

— ‘preservation’ shall mean all activities contributing to
better knowledge, management, conservation, restora-
tion, presentation and accessibility of cultural heritage.

Article 3

The programme shall encourage cooperation at European
level between Member States in the field of cultural her-

() OJ C 102, 4. 4. 1996, p. 1.

itage. It shall support and supplement their action in
accordance with the principle of subsidiarity by contrib-
uting to the flowering of their cultures, while respecting
their national and regional diversity and at the same time
bringing the common cultural heritage to the fore.

To that end and in accordance with the general aim set
out in the second subparagraph of Article 1, the following
are the specific objectives of the programme based on the
development of transnational cooperation:

(2) to encourage the conservation and restoration of
aspects of the cultural heritage which are of European
importance, helping to develop and promote them;

to encourage the development of transnational co-
operation between institutions and/or operators in the
cultural heritage field, in order to contribute to the
pooling of skills and the development of best practice
in the preservation of the cultural heritage;

Cx

{c) to improve access to the cultural heritage in its Euro-
pean dimension and encourage the active participa-
tion of the general public, in particular children,
young people, the underprivileged and those living in
the outlying and rural areas of the Community, in the
safeguarding and development of the European
cultural heritage;

{d) to encourage transnational cooperation in developing

new technologies for application in the various her-

itage categories and disciplines and in preserving
traditional cultural heritage trades and techniques;

~

(e) to have account taken of the heritage dimension in
other Community programmes and policies;

(f) to encourage cooperation with third countries and the
relevant international organizations.

Article 4

In order to achieve the objectives set out in the second
subparagraph of Article 3, the projects developed pursuant
to the programme will have to have a European dimen-
sion and offer added-value compared with actions carried
out in the Member States and meet the following criteria:

— contribute to the promotion of the cultural heritage,
including the provision of information on it,

— present interest at Community level because of their
exemplary, innovative or informative nature,

— deal with problems posed by the preservation of the
cultural heritage and contribute to the development of

the best preservation practices,

— be likely to produce a multiplier effect in cultural,
educative or socioeconomic terms.
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Article 5

The actions described at Annex shall be carried out in
pursuit of the objectives set out in the second subpara-
graph of Article 3. They shall be implemented in ac-
cordance with the procedure laid down in Article 7.

Article 6

1. The programme shall be open to participation by
the associated countries of Central and Eastern Europe in
accordance with the conditions laid down in the addi-
tional Protocols to the Association Agreements on partic-
ipation in Community programmes concluded, or to be
concluded, with those countries. The programme shall be
open to participation by Cyprus and Malta and to co-
operation with other third countries which have
concluded association or cooperation agreements contai-
ning cultural clauses, on the basis of additional appropria-
tions to be provided according to procedures to be agreed
with those countries.

2. The Community and the Member States shall
promote cooperation with the Council of Europe and
with other relevant international organizations in the
cultural heritage sector (e.g. Unesco), while ensuring that
the instruments adopted are complementary and respect
the individual identity and autonomy of each institution
and organization and that resources are put to the best
possible use.

Article 7

1. The Commission shall implement this programme
in accordance with this Decision.

2. The Commission shall be assisted by a committee
composed of two representatives per Member State and
chaired by the Commission representative. Members of
the Committee may be assisted by experts or advisers.

3. The representative of the Commission shall submit
to the committee draft measures concerning:

— the priorities and genecral guidelines for the measures
described at Annex and the annual programme result-
ing therefrom,

— the general balance between all the Actions,

— the selection rules and criteria for the various types of
project described at Annex (Actions 1, 1, 111, and IV),

— the financial support to be provided by the Com-
munity (amounts, duration, distribution and benefi-
ciaries),

— the detailed procedures for monitoring and evaluating
this programme, together with the conclusions of the
assessment report provided for in Article 11 and any
other measure readjusting this programme arising
from the assessment report.

The committee shall deliver its opinion on the draft
measures referred to in the first subparagraph within a
time limit which the chairman may lay down according
to the urgency of the matter. The -opinion shall be de-
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livered by the majority laid down in Article 148 (2) of the
Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
shall be weighted in the manner set out in that Article.
The chairman shall not vote.

The Commission shall adopt measures which shall apply
immediately. However, if these measures are not in ac-
cordance with the opinion of the committee, they shall be
communicated by the Commission to the Council forth-
with.

In that event:

(a) the Commission- may defer application of the
measures which it has decided for a period of two
months from the date of such communication;

{b) the Council, acting by a qualified majority, may take a
different decision within the time limit referred to at

(a)-

4.  The Commission may consult the committee on any
other matter concerning the implementation of this
programme not covered by paragraph 3.

The representative of the Commission shall submit to the
committee a draft of the measures to be taken. The
committee shall deliver its opinion on this draft within a
time limit which the chairman may lay down according
to the urgency of the matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; each
Member State shall have the right to ask to have its posi-
tion recorded in the minutes.

The Commission shall take the utmost account of the
opinion delivered by the committee. It shall inform the
committee of the manner in which its opinion has been
taken into account.

Article 8

1.  The financial framework for the implementation of
the programme shall be ECU 30 million, not apportioned
to individual years, for the period referred to at Article 1.

2. The annual appropnations shall be authorized by
the budgetary authority within the limits of the financial
perspective.

3. The financial framework mentioned in paragraph 1
will be subject to reexamination before the end of the
second year, on a proposal from the Commission, in the
light of the budgetary situation and the results obtained in
the first phase of the programme.

Article 9

The Commission shall seek to ensure, if necessary in
collaboration with the Member States, that the actions
provided for in the programme and the other cultural
programmes, and in programmes within the meaning of
other provisions of the Treaty with cultural-hentage
aspects, are coherent and complementary; it shall also
assess the overal] effect of these programmes on the her-
itage.



Article 10

1.  After the programme has been in operation for two
years and six months, and within six months of the end
of that period, the Commission, after having consulted
the committee, shall present a detailed evaluation report
on the results achieved to the European Parliament and
the Council, accompanied, where necessary, by appro-
priate proposals. This report is intended to assess, both
qualitatively and quantitatively, the extent to which the
programme has achieved the objectives listed at Article 3.

2.  After the programme has been carried out, the
Commission shall submit to the European Parliament, the
Council and the Committee of the Regions a qualitative
and quantitative report on the implementation and
achievements of the programme in the light of the ob-
jectives referred to at paragraph 1.

Article 11

The programme, together with practical information, for
each of the actions or measures, as regards the procedure,
the closing dates for the submission of applications and

the documents which must accompany applications, shall
be published each year in the ‘C’ series of the Official
Journal of the European Communities.

The Commission shall give priority to publicity and the
dissemination of information on the programme so as to
ensure that all cultural operators and networks are
informed about and aware of the actions which concern
them.

All projects receiving financial support under the
programme shall be required to display the European
Union emblem and mention the source of the funding.

Done at Brussels, 13 October 1997.

For the Council
The President
R. GOEBBELS

For the European Parliament
The President
J.M. GIL-ROBLES
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ANNEX

COMMUNITY ACTION PROGRAMME IN THE FIELD OF CULTURAL HERITAGE

(RAPHAEL PROGRAMME)

The aim of the Raphael programme is to support actions at European level in all categories of movable and
immovable cultural heritage, in compliance with the principle of subsidianty.

ACTION 1

Conservation, safeguarding and development of the European cultural heritage through European
cooperation

— The aim of this action is to contribute to the conservation, safeguarding and development of the Euro-
pean cultural heritage, particularly if under threat, by encouraging the development and pooling of the
best practices with a view to creating an environment conducive to the preservation and restoration of the
cultural heritage,

— This action will involve the following measures.

1. Support for projects for the conservation and safeguarding of the cultural heritage which qualify as
‘European heritage laboratories’ by virtue of the interest or exemplary value of their content. The
projects must be submitted by the competent authorities in the Member States and must relate to
works, monuments or sites of exceptional historic, architectural or artistic importance, and especially
those where operations of particular complexity from the scientific and/or technical point of view are
required for their conservation.

The ‘laboratories’, which may be granted Community support under the programme for four years,
should particularly associate with their operation a multidisciplinary European team bringing together
the most eminent specialists, with a view to studying extremely difficult conservation problems and
developing appropriate approaches, methods and/or techniques, ensuring added-value in each project
Those in charge of projects will be expected to ensure that experience acquired in the course of
projects is adequately disseminated.

2. Support for projects for the conservation and safeguarding of the European cultural heritage in
connection with common themes to be determined by the Commission after submission to the
committee referred to at Article 7 of the Decision, bearing in mind problem areas relating to the
different categories of the cultural heritage. The projects, which should be submitted by the person(s)
in charge of the property concerned, may last 2 maximum of three years. Priority will be given to
projects having exemplary value and a multiplier effect in cultural, technical and sociceconomic terms
and’or in terms of access to heritage. Those in charge of projects will be expected to ensure that ex-
perience acquired in the management and/or prescrvation problems involved is adequately dissem-
inated among professionals.

Community support is intended to contribute to the added-European value of the projects carried out within
the framework of this action and to the creation of conditions for the development of European know-how.

Projects must have a balanced financing plan setting out the financial requirements of the action for which
administrative costs must not exceed 12 % of the Community financing of the project.

Community financial assistance for a project under this action may not exceed 50 % of the total cost of the
project in question and, in the case of projects under paragraph 2, may not exceed ECU 250 000.

Projects shall be the subject of individual applications to the European Community. Each application shall
include:

— a detailed description of the actions. An opinion on the technical conformity of the project must be es-
tablished by the competent authorities in the Member States and reach the Commission within the time
limit for the submission of projects. If the opinion is not available within a deadline to be fixed, the
procedure for selection of the project will go ahead,

— a detailed estimated budget for these actions.

The resources to be committed to this action shall amount to aproximately 50 % of the overall budget al-
located to the programme. )
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ACTION 11

Cooperation for the exchange of experiences and the development of techniques applied to
heritage

— The aim of this action is to encourage the strengthening of transnational cooperation for the pooling of
skills and development of best practice through networks and partnerships and through the mobility of
professionals between heritage-sector institutions and/or operators. Particular attention will be given to
the development of new technologies applied to different cultural-heritage disciplines and to the preser-
vation of traditional heritage trades and techniques.

Depending on the theme they deal with, networks will be able to bring together public and/or private
institutions and/or operators in the heritage field and, if necessary, other public and/or private institu-
tions, research centres and companies with a special interest.

Special attention shall be paid to networks which encourage access to the cultural h.eritage for the most
disadvantaged sections of the population,

— The action will involve the following measures:

1. Innovation and new technologies

1.1. Support for projects intended to identify research requirements, to be developed at Community
level, in the heritage field, to circulate research work to heritage professionals and develop prac-
tical applications for the use of professionals working in the field. These measures will be imple-
mented as far as possible in synergy with the framework research programme. Any subsequent
research action will be carried out within the RTD framework programme in accordance with its
provisions.

1.2. Support for projects for the application to different heritage disciplines of new technologies and
services (restoration and preservation techniques; audiovisual and multimedia products, advanced
information and communications services, etc.).

2. Mobility and training of professionals

2.1. Support for projects for exchange of professionals in the various heritage categories and discip-
lines, enabling them to work for a maximum of 12 months in an equivalent professional en-
vironment in another Member State.

Community support will be directed towards organizing exchanges and contributing to additional
costs incurred, such as travel and accommodation.

2.2. Support for projects of a transnational nature intended to encourage further training of heritage
professionals in the new technologies and advanced information and communication services
applied to the cultural heritage sector as well as for those intended to develop and preserve the
techniques of traditional heritage trades.

3. Exchanges of experience and information

3.1. Support for exchanges of experience through conducting studies, surveys and working meetings,
as well as through seminars, in the following fields in particular:

— development of technical recommendations (standards) for the improvement of usage and
practices in the management and/or conservation of the cultural heritage,

— identification of risk factors concerning cultural objects and study of systems of periodic
inspection of their state of conservation,

— preventive protection of cultural objects, works and monuments against disaster and study of
conditions for their conservation,

— qualifications of professionals in heritage-preservation trades,
— documentation of cultural objects,
— conditions for the loan of works for temporary exhibitions,
— repercussions on the cultural-heritage sector of other Community policies.
3.2 Support for projects between cultural-heritage institutions, using electronic communication tech-

nology (on-line, CD-ROM, CD-I, etc) for the collection/exchange and dissemination of spe-
cialized information, in the following fields fn particular:
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— Member States’ cultural-heritage legislation,

— lists and inventories of the cultural heritage,

— inventories, by discipline, of further training courses,

— integrated databases for the cauloguing and description of cultural objects,
— statistics and indicators on the cultural heritage,

— lists and directories of innovative projects in the cultural heritage field,

— practices and systems used in the preservation, restoration, management and dissemination of
the cultural heritage in the Member States,

— practical guides, manuals and information bulletins on the cultural heritage.

Applications, which will be submitted by the institutions and/or operators concerned, must offer the finan-
cial guarantees required to carry them out The Community contribution under the action cannot in any
circumstances exceed 50 % of the total cost of the project, nor can it exceed ECU 50 000, except in the case
of projects under 1.2 and 2.2, for which the Community contribution may be up to ECU 150 000, and 2.1
and 3.1 (fourth indent), for which the Community contribution may be up to ECU 100 000.

ACTION 1II

Public access to, participation in and awareness of the cultural heritage

— The aim of this action is to improve public access to the cultural heritage by encouraging projects to raise
awareness that have a European dimension and by promoting the use of advanced information and
communications technologies and services,

— The action will involve the following measures:

1. Support for transnational cooperation projects between cultural-heritage institutions and/or operators
using multimedia systems and products or other forms of communication to present heritage in its
European dimension and in particular to offer the public access to the whole range of works of art of
similar and/or complementary styles kept by other European cultural bodies.

2. Support for events to raise public awareness of the cultural heritage held at European level.

3. Support for multilingual presentations concerning heritage in museums, monuments, sites, libraries,
archives, etc. aimed at people throughout the European Union. Projects might relate to presentational
material, brochures, exhibition panels, electronic guide systems, audiovisual or multimedia products,
etc.

4. Support for transnational cooperation projects bringing together institutions and/or operators from at
least three Member States of the Community with the aim of increasing the public’s awareness of the
cultural heritage, such as exhibitions, teaching programmes, transnational cultural itineraries, etc.

Applications, which will be submitted by the institutions and/or operators concerned, must offer the finan-
cial guarantees required to carry them out The Community contribution under this action cannot in any
circumstances exceed 50 % of the total cost of the project, nor can it exceed ECU 50 000, except in the case
of projects under 1 and 3, for which the Community contribution may be up to ECU 150 000.

ACTION IV

Cooperation with third countries and international organizations

— The aim of this action is to develop projects with third countries and create synergies with activities
undertaken by other international organizations, in particular the Council of Europe and Unesco,

— The action will involve the following measures:

1. Support for cooperation with third countries in the fields covered by actions I, II and IIL

Details of the arrangements for participation of third countries are set out in Article 6.
2. Support for projects in synergy with the international organizations working in the field of cultural
heritage and in particular the Council of Europe and Unesco. The procedures for this synergy will be

decided on an individual basis between the Community and the international organization concerned,
in accordance with the arrangements provided for in Article 7 (3).
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Commission statement

Re Article 5 (committee procedure)

In compliance with interinstitutional procedures and agreements, the Commission will inform
the committee of the Raphael Decision, as regards the financial support to be supplied by the
Community, of all projects which it intends to finance within the meaning of this Decision.

European Parliament Statement

Re Article 5 (committe procedure)

The European Parliament, while noting that Article 7 (3) of the Raphael programme does not
allow the Commiittee to take a decision on the selection of individual projects, is not opposed to
the committee being informed of all the projects which the Commission intends to finance.

The Parliament wishes to receive the same information from the Commission.

Commission statement

Having regard to the Council Decision of 30 June 1997 on the future of cultural cooperation in
Europe and the European Parliament’s calls for a framework instrument on culture to be set up,
the Commission, without prejudice to its right of initiative, confirms its intention to present a
proposal for a comprehensive programme as soon as possible in order to ensure the continuity
and further development of the Community’s cultural operations.

The Commission will be entering into broad-based consultations with all the parties concerned
and to this end will organize meetings with the European institutions and the relevant organiza--
tions.
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Council Conclusions
of 15 December 1997

on Music in Europe

(OJ No C 1, 3.1.1998)
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COUNCIL CONCLUSIONS
of 18 December 1997

on Music in Europe

(98/C 1/04)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Council resolution of 16 September
1996 on the integration of culral aspects into
Communty actions,

Having regard to the final document from the ‘Music for
Europe, Europe for Music’ meeting held in Ennis
(Ireland) on 18 and 19 October 1996 and the
"proceedings which followed therefrom,

Having regard 1o the Council Decision of 30 June 1997
regarding the future of European culwural action, inviting
- the Commission to table proposals for the establishment
of a single instrument for programming and financing,

(1) Considering that music is a fundamental part of the
cultures and history of our countries and constitutes
one of the most impostant and omr.ipresent modes
of individual and collective artistic expression in our
everyday lives; ’

(2) recalling the infinite richness of the ‘European
musical heritage and the richness of contemporary
new works distinguished by their diversity, vitality
and constant ability to go on developing and regne-
rating themselves perpetually on contact with other
cultures; :

G

~—

aware that the musical creation process is based on a
cycle which ranges from composition to dissemi-
nation of the work to the public and that music, as a
means of artistic and cultural expression, cannot be
separated from its eminently social role nor from the
importance of the economic sector it reflects, which
in Europe covers an infinite range of talents,
know-how and professions and thus constitutes a
source of employment 1o be taken into account, in
particular in the case of young people;

(4) aware that it is important to ensure that the public
can have access, throughout the territory of the
Member States, to reperioires and to musical
performances, in all their diversity and richness, and
that European music in the world is highlighted;

(5) aware that better access to repertoires will make it
possible to develop, among the younger generation,
an interest in and taste for music, and to promote
the dissemination of different musical cultures;

(6) valuing the action already undertaken by the Council
of Europe in the music field and recalling that the
Community and the Member States foster co-
operation with that organization and with other
relevant international organizations in the sphere of
culture in accordance with Article 128 (3) of the
Treaty establishing the European Community, by
ensuring that the instruments adopted are comple-
mentary, with due regard for the individual identity
and autonomy of each institution and organization;

(7) recalling that, since the programme of support for
cultural cooperation acuvities in  the Union,
Kaleidoscope, expires in 1998, it is important to
prepare means of cooperation to be developed in the
future and, without prejudice to the positions which
may be adopted, to consider in detail the needs and
topics of priority interest in the various sectors
covered by the programme,

WELCOMES the study ‘Music in Europe’ produced by
the European Music Office, offering for the first time a
comprehensive approach at European level to all the
sectors involved in the music creation cycle;

EXPRESSES its determination to promote the European
music sector, in particular by encouraging the emergence
of an environment conducive 10 the circulation,
exchange and dissemination of repertoires, performances
and artists in Europe and in the world;

AGREES on the need to consider in more detail, in the
context of Article 128 of the Treaty establishing the
European Community and in compliance with the subsi-
diarity principle, the work done in the Union together
with the relevant authorities of the Member States and
with professionals, to deepen knowledge of the needs of
the European music sector in all its facets,
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INVITES the Commission:

to submit 10 i, in the framework of the Council
Decision of 22 September 1997 regarding the fuwre of
European cultural action, proposals for the music sector
designed 1o supplement the action of Member States by
measures in particular in the foflowing fields:

— improved access to music for a wider public, with
particular attention being given to musical education
from a very young age, by supporting innovative and
exemplary projects highlighting the essential, inte-
grating role of music in society,

— disseminating and composing music, promoting

exchanges, especially of young creative and
performing artists, and supporting the circulation of

repertoires, performers and musical productions (live
performances),

enhanced skills for arists and other music
professionals, especially in the framework of the new
possibilities afforded to musical creation by the new
information technologies, and vocational guidance in
the music sector,

the possibility, within the existing structures and
within the limits of available financial resources, of
improving the mutual information of the Member
States on musical knowledge through, for example, a
strengthening of existing networks, or by creating a
monitoring centre or 2 European informaton and
documentation centre.
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ANNEX |
Articles mentioning culture in the Treaty

establishing the European Community
(3, 36, 92 and 128)
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Article 3

For the purposes set out in Article 2, the activities of the Community shall include, as

provided for in this Treaty and in accordance with the timetable set out therein:

(p) a contribution to education and training of quality and to the flowering of the

cultures of the Member States,

(q) - (t) .....
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Article 36

)

The provisions of Articles 30 to 34 shall not preclude prohibitions or re-
strictions on imports, exports or goods in transit justified on grounds of
public morality, public policy or public security; the protection of health
and life of humans, animals or plants; the protection of national treasures
possessing artistic, historic or archaeological value; or the protection of in-
dustrial and commercial property. Such prohibitions or restrictions shall
not, however, constitute a means of arbitrary discrimination or a disguised
restriction on trade between Member States.

(*) These Articies prohibit the application between Member States of quantitative restrictions on imports and all measures

having equivalent effect.
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Article 92

1. - Save as otherwise provided in this Treaty, any aid granted by a
Member State or through State resources in any form whatsoever which
distorts or threatens to distort competition by favouring certain undertak-
ings or the production of certain goods shall, in so far as it affects trade
between Member States, be incompatible with the common market.

2. The following shall be compatible with the common market:

(a) - (c) ...

3. The foliowing may be considered to be compatible with the common market:

{a) - {c) ...

(d)aid to promote culture and heritage conservation where such aid does
not affect trading conditions and competition in the Community to an
extent that is contrary to the common interest;’

(e} ...
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Article 128

I. The Community shall contribute to the flowering of the cultures of
the Member States, while respecting their national and regional diversity
and at the same time bringing the common cultural heritage to the fore.

2. Action by the Community shall be aimed at encouraging cooperation
between Member States and, if necessary, supporting and supplementing
their action in the following areas:

— improvement of the knowledge and dissemination of the culture and
history of the European peoples;

— conservation and safeguarding of cultural heritage of European signifi-
cance;

— non-commercial cultural exchanges;
— artistic and literary creation, including in the audiovisual sector.

3. The Community and the Member States shall foster cooperation with
third countries and the competent international organizations in the sphere
of culture, in particular the Council of Europe.

4.  The Community shall take cultural aspects into account in its action
under other provisions of this Treaty.

5. Inorder to contribute to the achievement of the objectives referred to
in this Article, the Council:

~— acting in accordance with the procedure referred to in Article 189b and
after consulting the Committee of the Regions, shall adopt incentive
measures, excluding any harmonization of the laws and regulations of
the Member States. The Council shall act unanimously throughout the
procedure referred to in Article 189b;

— acting unanimously on a proposal from the Commission, shall adopt
recommendations.



ANNEX 11
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Directive 92/100/EEC
of 19 November 1992
on rental right and lending right and on certain rights

related to copyright in the field of intellectual property

(OJ No L 346, 27.11.1992)
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COUNCIL DIRECTIVE 92/100/EEC
of 19 November 1992

on rental right and lending right and on certain rights related to copyright in
the field of intellectual property

THE COUNCIL OF THE EUROPEAN COMMUNITIES.

Having rcgard to the Treaty establishing the European
Economic Community, and in particular Articles 57 (2),
66 and 100a thereof,

Having regard to the proposal from the Commission ('),
In cooperation with the European Parliament (%),

Having regard to the opinion of the Economic and Social
Committec ().

Whereas differences exist in the legal protection provided
by the laws and practices of the Member States for copy-
right works and subject matter of related rights protection
as regards rental and lending; whereas such differences
are sources of barriers to trade and distortions of competi-
tion which impede the achievement and proper func-
tioning of the internal market;

Whereas such differences in legal protection could well
become greater as Member States adopt new and different
legislation or as national case-law interpreting such legis-
lation develops differently ;

Whereas such differences should therefore be eliminated
in accordance with the objective of introducing an area
without internal frontiers as set out in Article 8a of the

() OJ No C 53, 28. 2 1991, p. 35 and
O] No C 128, 20. S. 1992, p. 8.

{9 OJ No C 67, 16. 3. 1992, p. 92 and Decision of 2§ October
1992 (not yet published in the Official Journal).

() OJ No C 269, 14. 10. 1991, p. S4.

Treaty so as to institute, pursuant to Article 3 (f) of the
Trcaty, a system cnsuring that competition in the
common market is not distorted ;

Whereas rental and lending of copyright works and the
subject matter of rclated rights protection is playing an
increasingly important role in particular for authors,
performers and producers of phonograms and films:
whereas piracy is becoming an incrcasing rhreat :

Whereas the adequate protection of copyright works and
subject matter of related rights protection by rental and
lending rights as well as the protection of the subject
matter of related rights protection by the fixation right,
reproduction right, distribution right, right to broadcast
and communication to the public can accordingly be
considered as being of fundamental importance for the
Community's economic and cultural development ;

Whereas copyright and related rights protection must
adapt to new economic developments such as new forms
of exploitation ;

Whereas the creative and artistic work of authors and
performers necessitates an adequate income as a basis for
further creative and artistic work, and the investments
required particularly for the production of phonograms
and films are especially high and risky; whereas the
possibility for securing that income and recouping that
investment can only effectively be guamanteed through
adequate legal protection of the rightholders concerned ;
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Whereas these creative, artistic and entreprencurial activ-
ities are, to a large extent. activities of sclf-ecmployed
persons ; whereas the pursuit of such activities must be
made casier by providing a harmonized legal protection
within the Community ;

Whereas, to the extent that these activities prncipally
constitute services, their provision must equally be faal-
itated by the establishment 1n the Community of a har.
monized legal framcwork :

Whereas the legislation of the Mcmber States should be
approximated in such a way so as not to conflict with the
international conventions on which many Member States’
copyright and related rights laws are based:

Whereas the Community’s legal framework on the rental
right and lending right and on certain rights relate” (o
copyright can be limited to establishing that Member
States provide rights with respect to rental and lending for
certain groups of rightholders and further to establishing
the rights of fixation, reproduction, distribution, broad-
casting and communication to the- public for certain
groups of rightholders in the ficld of related rights protec-
tion ;

Whereas it is necessary to define the concepts of rental
and lending for the purposes of this Directive :

Whereas it is desirable, with a view to clanty, to exclude
from rental and lending within the meaning of this
Directive certain forms of making available, as for
instance making available phonograms or films (cinema-
tographic or audiovisual works or moving images. whether
or not accompanied by sound) for the purpose of public
performance or broadcasting, making available for the
purpose of exhibition, or making available for on-the-spot
reference use ; whereas lending within the meaning of
this Directive does not include making available between
establishments which are accessible to the public:

Whereas, wnere lending by an cstablishment accessible to
the public gives rise to 3 payment the amount of which
docs not go beyond what is necessary to cover the operat-
ing costs of the establishment, there is no direct or in-
direct economic or commercial advantage within the
meaning of this Directive ;

Whereas it is necessary to introduce arrangements ensur-
ing that an unwaivable equitable remuneration is obtained
by authors and performers who must retain the possibility
to entrust the administration of this right to collecting
socicties representing them ;

Whereas the equitable remuneration may be paid on the
basis of one or several payments an any time on or after
the conclusion of the contract;
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Whereas the equitable remuneration must take account of
the importance of the contribution of the authors and
performers concermed te the phonogranm or film .

Whereas 1t is alxo nccessary to protect the rights at least
of authors as regards public lending by providing for
specific arrangemients © whereas, however, any measures
based on Article S of this Directive have to comply with
Community law, in particular with Article 7 of the
Treaty ;

Wherecas the provisions of Chapter H do not prevent
Member States from extending the presumption sct out in
Article 2 (§) to the cxclusive rights included in that
chapter ; whereas furthermore the provisions of Chapter 11
do not prevent Member States from providing for a rebut-
table presumption of the authorization of exploitation in
respect of the exclusive rights of performers provided for
in those articles, in so far as such presumption is com-
patible with the International Convention for the Protec-
tion of Performers. Producers of Phonograms and Broad-
casting Organizations (hereinafter referred to as the Rome
Convention) ;

Whereas Member States may provide for more  far-
reaching protection for owners of rights related 10 copy-
right than that required by Article 8 of this Dircctive ;

Whereas the harmonized rental and lending rights and
the harmonized protection in the field of rights related to
copyright should not be cxcrcised in a way which consti-
tutes a disguised restriction on trade between Member
States or in a way which is contrary to the rule of media
cxploitation chronology. as recognized in the Judgment
handed down in Socicte Cinctheque v. FNCF (),

HAS ADOPTED THIS DIRECTIVE

CHAPTER |

RENTAL AND LENDING RIGHT

Article 1

Object of harmonization

1. In accordance with the provisions of this Chapter,
Member States shall provide, subject o Article S, a right
to authorize or prohibit the rental and lending of originals
and copies of copyright works, and other subject matter as
set out in Article 2 (1).

(') Cases 60/84 and 61/84, ECR 1985, p. 2605



2. For the purposes of this Directive, ‘rental’ means
making available for use, for a limited period of time and
for direct or indirect economic or commercial advantage.

3. For the purposes of this Directive, ‘lending’ means
making available for use, for a limited period of time and
not for direct or indirect economic or commercial advan-
tage, when it is made through establishments which are
accessible to the public.

4.  The rights referced to in paragraph 1 shall not be
exhausted by any sale or other act of distribution of origi-
nals and copies of copyright works and other subject
matter as sct out in Article 2 (1).

Article 2

Rightholders and subject matter of rental and
lending right -

1.  The exclusive right to authorize or prohibit rental
and lending shall belong:

— to the author in respect of the original and copics of
his work,

— to the performer in respect of fixations of his perfor-
mance,

— to the phonogram producer in respect of his phono-
grams, and

— to the producer of the first fixation of a film in respect
of the original and copies of his film. For the purposes
of this Directive, the term ‘film’ shall designate a cine-
matographic or audiovisual work or moving images,
whether or not accompanied by sound.

2.  For the purposes of this Directive the principal
director of a cinematographic or audiovisual work shall be
considered as its author or one of its authors. Member
States may provide for others to be considered as its
co-authors.

3. This Directive does not cover rental and lending
rights in relation to buildings and to works of applied art.

4.  The rights referred to in paragraph | may be trans-
ferred, assigned or subjet to the granting of contractual
licences.

5. Without prejudice to paragraph 7, when a contract
concerning film production is concluded, individually or
collectively, by performers with a film producer, the
performer covered by this contract shall be presumed,
subject to contractual clauses to the contrary, to have
transferred his rental right, subject to Article 4.

6. Member States may provide for « similar presump-
tion as sct out in paragraph § with respect to authors.

7. Member States may provide that the signing of a
contract concluded between a performer and a film

producer concerning the production of a film has the
effect of authorizing rental, provided that such contract
provides for an equitable remuncration withia the
meaning of Article 4. Member States may also provide
that this paragraph shall apply mutatis mutandis to the
rights included in Chapter 1L

Article 3

Rental of computer programs

This Directive shall be without prejudice to Article 4 (c)
of Council Directive 91/250/EEC of 14 May 1991 on the
iegal pretection of computer programs (').

Article 4

Unwaivable right to equitable remuneration

1. Where an author or performer has transferred or
assigned his rental right concerning a phonogram or an
original or copy of a film to a phonogram or film
producer, that authar or performer shali retain the right to
obtain an equitable remuneration for the renual.

2. The right to obtain an equitable remuneration for
rental cannot be waived by authors or performers.

3. The administration of this right to obtain an equi-
table remuneration may be entrusted to collecting socie-
ties representing authors or performers.

4. Member States may regulate whether and to what
extent administration by collecting societies of the right
to obtain an equitablc remuneration may be imposed, as
well as the question from whom this remunecration may
be claimed or collected.

Article $

Derogation from the exclusive public lending right

1. Member States may derogate from the exclusive
right provided for in Aricle 1 in respect of public
lending, provided that at least authors obtain a remunera-
tion for such lending. Member States shall be free to
determine this remuneration taking account of their
cultural promotion objectives.

2. When Member States do not apply the exclusive
lending right provided for in Article 1 as regards phono-

grams, films and computer programs, they shall introduce,
at least for authors, a remnuneration.

() OJ No L 122, 17. 5. 1931, p. 42.
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3. Member States may cxempt certain catcgorics of
establishments from the payment of the remuncration
referred to in paragraphs 1 and 2.

4. The Commission, in cooperation with the Member
States, shall draw up before 1 July 1997 a report on public
lending in the Community. It shall forward this report o
the European Parliament and to the Council.

CHAPTER I
RIGHTS RELATED TO COPYRIGHT
Article 6

Fixation right

I. Member States shall provide for performers the
exclusive right to authorize or prohibit the fixation of
their performances.

2. Member States shall provide for broadcasting organi-
zations the exclusive right to authorize or prohibit the
fixation of their broadcasts, whether these broadcasts are
transmitted by wire or over the air, including by cable or
satellite.

3. A cable distributor shall not have the right provided
for in paragraph 2 where it merely retransmits by cable
the broadcasts of broadcasting organizations.

Article 7
Reproduction right

1. Member States shall provide the exclusive right to

authorize or prohibit the direct or indirect reproduction :

— for performers, of fixations of their performances,

— for phonogram producers, of their phonograms,

— for producers of the first fixations of films, in respect
of the original and copies of their films, and

— for broadcasting organizations, of fixations of their
broadcasts, as set out in Article 6 (2).

2. The reproduction right referred to in paragraph 1
may be transferred, assigned or subject to the granting of
contractual licences.

Article 8
Broadcasting and communication to the public
1. Member States shall provide for performers the

exclusive right to authorize or prohibit the broadcasting
by wireless means and the communication to the public
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of their pesformances, except where the performance s
itsclf already a broadcast pesformance or 1s made from a
fixation.

2. Mcmber States shall provide a nght in order to
cnsure that a single cquitable remuncration is paid by the
uscr, if a phonogram published for commercial purposes,
or a reproduction of such phonogram, s uscd for broad-
casting by wireless micans or for any communication to
the public, and to ensurc that this remuneration is shared
between the relevant performers and phonogram pro-
ducers. Member States may, in the absence of agreement
between the performers and phonogram producers, lay
down the conditions as to the sharing of this remuncra-
tion between them.

3. Mcmber States shall provide for broadcasting organi-
zations the exclusive right to authorize or prohibit the
rebroadcasting of their brotdcasts by wireless mcans. as
well as the communication to the public of their
broadcasts if such communication is made in places
accessible to the public against payment of an entrance
fee.

Article 9
Distribution right

I.  Membecr States shall provide

— for performers, in respect of fixations of their perfor-
mances,

— for phonogram producers, in respect of their phono-
grams,

— for producers of the first fixations of films. in respect
of the original and copies of their films,

— for broadcasting organizations, in respect of fixations
of their broadcast as set out in Article 6 (2).

the cxclusive right to make available these objects. in-
cluding copies thereof, to the public by sale or otherwise.
hereafter referred to as the “distribution right'.

2. The distribution right shall not be exhausted within
the Community in respect of an object as referred to in
paragraph 1, except where the first sale in the Com-
munity of that object is made by the nghtholder or with
his consent.

3. The distribution right shall be without prejudice to
the specific provisions of Chapter L, in particular Asticle 1

4

4.  The distribution right may be transferred, assigned
or subject to the granting of contractual licences.



Article 10

Limitations to rights

1. Member States may provide fcr limitations to the
rights referred to in Chapter 11 in respect of :

(a) private usc.

(b) use of short excerpts in conncction with the reporiing
of current events:

(c} ephemeral fixation by a broadcasting organization by
means of its own facilities and for its own broadcasts ;

(d) use solely for the purposes of teaching or scientific
research.

2. lrrespective of paragraph 1, any Member State may
provide for the same kinds of lismitations with regard to
the protection of performers, producers of phonograms,
broadcasting organizations and of producers of the first
fixations of films, as it provides for in connection with the
protection of copyright in literary and artistic works.
However. compulsory licences may be provided for only
to the extent to which they are compatible with the Rome
Convention.

3.  Paragraph 1 (a) shall be without prejudice to any
existing or future legislation on remuneration for repro-
duction for private use.

CHAPTER Il

DURATION

Article 11

Duration of authors’ rights

Without prejudice to further harmonization, the authors’
rights refecred to in this Directive shall not expire before
the end of the term provided by the Berne Convention
for the Protection of Literary and Artistic Works.

Article 12

Duration of related rights

Without prejudice to further harmonization, the rights
referred to in this Directive of performers, phonogram
producers and broadcasting organizations shall not expire
before the end of the respective termas provided by the
Rome Convention. The rights referred to in this Directive
for producers of the first fixations of films shall not expire
before the end of a period of 20 years computed from the
end of the year in which the fixation was made.

CHAPTER IV
COMMON PROVISIONS
Artaede 13

Application in time

1. This Directive shall apply in respect of all ‘copyright
works, performances, phonograms, broadcasts and first
fixations of films referred to in this Directive which are,
on 1 July 1994, stll protected by the legislation of the
Mcmber States in the ficld of copyright and related rights
or mect the criteria for protection under the provisions of
this Dircctive on that date.

2. This Directive shall apply without prejudice to any
acts of exploitation performed before | July 1994,

3. Mcmber States may provide that the rightholders are
deemed to have given their authorization to the rental or
lending of an object referred to in Article 2 (1) which is
proven to have been made available to third parties for
this purpose or to have been acquired before 1 July 1994,
However. in particular where such an object is a digital
recording, Member States may provide that rightholders
shall have a right to obtain an adequate remuncration for
the rental or lending of that object.

4. Mcmber States need not apply the provisions of
Article 2 (2) to cinematographic or audiovisual works
created before 1 July 1994,

5.  Member States mav dctermine the date as from
which the Article 2 (2) shall apply, provided that that date
is no later than 1 July 1997,

6.  This Dircctive shall. without prejudice to paragraph
3 and subject to paragraphs & and 3. not affect any
contracts concluded before the date of its adoption.

7.  Member States may provide. subject to the provi-
sions of paragraphs ¥ and 9, that when rightholders who
acquifre new rights under the national provisions adopted
in implementation of this Dircctive have, before 1 July
1994, given their consent for cxploitation, they shall be
presumed to have transferred the new cxclusive rights.

8. Member States may determine the date as from
which the unwaivable right to an equitable remuneration
refecred to in Article 4 exists, provided that that date is no
later than 1 July 1997,

9. For contracts concluded before [ July 1994, the
unwaivable right to an equitable remuneration provided
for in Article 4 shall apply only where authors or per-
formers or those representing them have submitted a
request to that effect before t January 1997. In the
absence of agreement between rightholders concerning
the level of remuneration, Member States may fix the
level of equitable remuneration.
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Articde 14

Relation between copyright and related rights

Protection of copyright-related rights under this Directive
shall leave intact and shall it no way affect the protection
of copyright. : :

Article 15

Final provisions

1. Member States shall bring into force the laws, regu-
lations and administrative provisions nccessary to comply
with this Directive not later than 1 July 1994, They shall
forthwith inform the Comamission thereof.

When Member States adopt these measures, they shall
contain a reference to this Directive or shall be accom-
panied by such reference at the ume of their official pub-

lication. The methods of making such a reference shall be
laid down by the Member States

2. Member States shall communicate to the Commis-
sion the main provisions of domestic law which they
adopt in the field covered by this Directive.

Article 167

This Directive is addressed o the Member States.

Done at Brussels, 19 November 1992,

For the Council
The President
E. LEIGH
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Directive 93/83/EEC
of 27 September 1993
on the coordination of certain rules concerning copyright and
rights related to copyright applicable to satellite broadcasting

and cable retransmission

(OJ No L 248, 6.10.1993)
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COUNCIL DIRECTIVE 93/83/EEC
of 27 September 1993

on the coordination of certain rules concerning copyright and rights related to
.copyright applicable to satellite broadcasting and cablc retransmission

THE COUNCIH. OF THE EURQOPEAN COMMUINITIES,

Having rcgard to the Treaty establishing the Europcan
Economic Community, and in particular Articles $7(2)
and 66 thercof,

Having rcgard to the proposal from the Commission ().
In coopcration with the European Parliament (9),

Having regard to the opinion of the Economic and Social
Committec ().

() Whereas the objectives of the Community as laid
down in the Treaty include establishing an ever
closer union among the peoples of Europe. foster-
ing closer relations berween the States belonging to
the Community and ensuring the economic and
social progress of the Community countries by
common action to climinate the barriers which
divide Europc;

(2} Whereas, to that end, the Treaty provides for the
establishment of 2 common market and an area
without internal frontiers; whereas measures to
achieve this include the abolition of obstacles to
the free movement of services and the institution of
a system cnsuring that competition in the common
market is not distorted ; whereas, to that end, the
Council may adopt directives for the coordination
of the provisions laid down by law, regulation or

() OJ No C 255, 1. 10. 1991, p. 3 and
OJ No C 25, 28. 1. 1993, p. 43.

() O} No C 305, 23. 11. 1992, p. 129 and
O] No C 255, 20. 9. 1993.

() O No C 98. 21. 4. 1992, p. 44.

&)

(4

&)

administrative action in Mcmber States concemning
the taking up and pursuit of activities as self-
cemployed persons :

Whereas broadcasts transmitted across frontiers
within the Community. in particular by satcllite
and cable, are onc of the most important ways of
pursuing these Community objectives, which are at
the samc time political, cconomic, social, cultural
and legal .

Whereas the Council has alrcady adopted Directive
89/352/EEC of 3 October 1989 on the coordina-
tion of certain provisions laid down by law, regula-
tion or administrative action in Member States
concerning the pursuit of television broadcasting
activities (‘). which makes provision for the promo-
tion of the distribution and production of Europecan
television programmes and for advertising and
sponsorship, the protection of minors and the right
of reply:

Whereas, however, the achievement of these objec-
tives in respect of cross-border satellite broadcast-
ing and the cable retransmission of programmes
from other Member States is currently still
obstructed by a series of differences between
national rules of copyright and some degree of
legal uncertainty ; whereas this means that holders
of rights are exposed to the tnreat of sceing their
works exploited without payment of remuneration
or that the individual holders of exclusive rights in
various Member States block the exploitation of
their rights; whereas the legal uncentainty in par-
ticular constitutes a direct obstacle in the free
circulation of programmes within the Community ;

(7 0J No L 298, 17. 10. 1989. p. 23.
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(v}
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2

oy

Whereas a distinction 1s currently drawn for copy-
right purposes between communication to the
public by direct satellite and communication to the
public by communications satellite ;. whereas, since
individual reception is possible and affordable
nowadays with both types of satcllite, there s
no longer any justification for this differing legal
treatment :

Whereas the free broadcasting of programmes 1s
further impeded by the current legal uncerainey
over whether broadeastsing by a sawllite whose
signals can be recetved directly affects the nights in
the country of transmission only or in all countrics
of reception together ; whercas, since communica-
tions satcllites and direct satelhites are treated abike
for copynight purposcs, this lcgal uncertainty now
affects almost all programimes broadcast 1n the
Community by satellite ;

Whereas, furthermore, legal certanty, which s a
prerequisite for the free niovement of broadcasts
sathin  the Community. s missing  where
programmes transmuticd acrdss frontiers are fed
tnto and retransnmutted through cable networks .

Whercas the developmient of the acquisiton of
nghts on a contractual basmis by authorization s
already making 4 vigorous contribution to the crea-
tion of the desired European audiovisual area:
whereas the continuation of such contractual agree-
ments should be ensured and thesr smooth applica-
tnon n practice should be promoted wherever
possible ;

Whereas at present cable operators tn particular
cannot be surc that they have actually acquired all
the programme nghts covered by such an agree-
ment |

Whereas, lastly, partics 1n different Member States
are not all similardy bound by obhgatons which
prevent then from refusing without valid reason to
ncgotiate on the acquisition of the nights necessary
for cable distnbution or allowing such ncgotiations
to fail;

Whereas the legal framework for the creation of a
single audiovisual arca laid down in Directive
89/5S2/EEC must, therctore, be supplemented with
reference to copynght .

Whereas, therefore. an ¢nd should be put to the
differences of trcatment of the transmission of
programmes by communications satcllite which
exist in the Member States. so that the vital distinc-
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e

tion throughout the Community becomes whether
works and other protected  subject matter are
communicated to the public : whereas this will also
ensure equal treatment of the supphicrs of cross.
border broadcasts. regardiess of whether they use a
dircct broadeasting sawellite or a communications
satellite ©

Whercas the legal uncertainty regarding the nghts
to be acquired which impedes cross-border satellite
broadcasting should be overcome by defining the
notion of communication to the public by satellite
at 2 Community level: whereas this dcfinition
should at the same time specify where the act of
communication takes place ; whereas such a dcefini-
ton 15 necessary to avoid the cumulatuve appiica-
tion of scveral national laws 1o onc single act of
broadcasting ;. whereas  communication  to  the
public by satellite occurs only when. and in the
Mcmber State where. the  programme-carrying
signals arc introduced under the control and
responsibility of the broadcasting orgamization into
an uniaterrupted chain of communicaton leading
to the satellite and down towards the carth
whereas normal technical procedures relating to the
programme-carrying signals should not be con-
sidered as interruptions to the chain of broadcas-
ung:

Whereas the acquisition on a contractual basis of
exclusive broadcasting nights should comply with
any legislation on copyright and rights related to
copynght in the Member State in which communi-
cation to the public by satellite occurs :

Whereas the prnciple of contractual freedom on
which this Directive 1s based will make it possible
to continuc hnuting the cxploitaion of these
nghts. cspeaally as far as cerain technical means
of transmussion or certatn language versions are
concerned |

Whereas, 1n anving at the amount of the pavrcent
10 be made for the nghts acquired. the partics
should take account of all aspects of the broadcast,
such as the actual audience, the potential audience
and the language version ;

Whereas the application of the country-of-ongin
prnciple contained 1in this Directive could pose a
problem with regard to existing contracts ; whereas
this Directive should provide for a penod of five
years for cxisting contracts to be adapted. where
nccessary, in the hight of the Directive : whercas the
sud countrv-of-ongin principle should not, there-
forc, apply to existing contracts which expire before



(19)

(20)

2
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1 January 2000 ; whereas if by that date parties still
have an interest in the contract, the same partics
should be entitled to rencgotiate the conditions of
the contract ;

Whereas existing  international  co-production
agrecments must be interpreted in the light of the
cconomic purposc and scope cnvisaged by the
parties upon signature ; whereas in the past interna-
tional co-production agrcements have often not
cxpressly and specifically addressed communication
to the public by satellitc within the mcaning of this
Directive a particular torm of exploitation : whereas
the underlying philosophy of many cxisting
international co-production agreements s that the
rights in the co-production are cxercised scparatcly
and indepeadently by cach co-producer. by divi-
ding the cxploitation rights between them along
territorial lines : whereas, as a2 general rule, 1n the
situation where 2 communication to the public by

satcllite authorized by onc co-producer would

prejudice the value of the explotaton rights of
another co-producer, the interpretation of such an
cxisting agrcement would normally suggest that the
latter co-producer would have to give his consent
to the authorization. by the former co-producer. of
the communication to the public by satellite;
whereas the language cxclusivity of the latter
co-produccr will be prejudiced where the language
version or versions of the commumnication to the
public, including where the version s dubbed or
subtitled, coincide(s) with the language or the
languages  widcly understoed in  the ternitory
aliotted by the agrecment to the latter co-producer :
whereas the notion of cxclusivity should be under-
stood in a wider sense where the communication to
the public by satcllitc concerns a work which
consists merely of images and contains no dsaloguc
or subtitles; whereas a clear rule s necessary in
cases where the international co-production agree-
ment docs not cxpressly regulate the division of
rights in the specific case of communication to the
public by satellite within the mecaning of this
Dircctive ;

Whercas communications to the public by satcllite
from non-member countries will under certain
conditions be decemed 10 occur within a Member
State of the Communary ;

Whereas it is nccessary to ¢nsure that protection

for authors, performers. producers of phonograms
and broadcasting organizations is accorded in all
Member States and that this protection is not
subject to a statutory licence system : whereas only
in this way is it possiblc to cnsure that any diffcr-
ence in the level of protection within the common
markct will not create distortions of competition ;

Whereas the advent of new technologies is likely to
have an impact on both the quality and the quan.-

(24

(26)

(27}

()OI No L 46, 27 11

uty of the exploitation of works and other subject
matter |

Whereas i the hght of these developments the
level of protection granted pursuant to this Diree.
uve to all nightholders 10 the arcas covered by this
Directive should remain uader consideration ;

Whereas the harmonization of legislation envisaged
in this Directive entails the harmomzation of the
provisions casunng a high level of protection of
authors, performers. phonogram  producers and
broadcasting orgaaizations ;: whereas this harmoni-
zation should not allow a broadcasting organization
to take advantage of diffcrences in levels of protec-
tion hy relocating activities, to the detriment of
audiovisual productions :

Wheres the protection provided far nights related to
copyright should be aligned on that contained in
Council Directive 92/100/EEC of 19 November
1992 on rental nght and lending nght and on
certain nights related to copvright i the field of
tntellecrual property ( ) for the purposes of commu-
nication to the public by satelhte: whereas, in
particular, this will cnsurc that peformens and
phonogram producers are guaranteed an appro-
prnate remuncration tor the communication to the
public by satcllite of their performances or phono-
grams .

Whereas the provisions ot Article 4 do not prevent
Mcember States from extending the presumption set
out 1a Article 2 {S5) ot Durective 92/ 1M EEC 1o the
exclusive nights referred to 1n Article 40 whereas,
turthermoie. the provisions of Arucle 4 do not
prevent Member States from providing for a rebut-
table presumpuion of the authoriztion of exploita-
tion in respect of the exclusive rights of performers
referred to in that Article, in so far as such
presumption 15 compatble wath the International
Convention tar he Protection of Performens.
Proaucers of Phonograms and Broadcasting Qrga-
nizations .

Whereas the cable retransmission of programmes
from othcr Member States is an act subject to copy-
right and. as the case may be. rights rclated to
copyright : whereas the cable operator must, there-
forc, obtain the authonzation fiom cvery holder of
nghts 1n cach pant of the programme rctrans-
mitted . whercas, pursuant to this Directive, the
authorizations should bc granted contractually
unless a temporary cxception is provided for 1n the
case of cxisting legal licence schemes

1992 p o6i

- 227 -



(28)

(29}

(%)

(813}

Whereas, in order to ensure that the smooth opera-
tion of contractual arrangements 1s not called into
question by the intervention of outsiders holding
rights i1n individual pants of the programme, provi-
sion should bc made, through the obligation to
have recourse to a collecting socicty, for the exclu-
sive collective exercise of the authonzation night to
the extent that this 1s required by the speaial
features of cable retransmission . whereas the
authorization right as such rémains intact and only
the exercise of this mght 15 regulated to some
extent. so that the right to authorize a cable retrans.
mission can still be assigned . whereas this Direc.
tive docs not affect the exercise of moral rnights .

Whercas the exemption provided for in Article 10
should not limit the choice of holden of rights to
transfer their nights to a collecung socicty and
thereby have a direct sharc in the remuncrauon
paid by the cable distributor tor cable retransmis-
sion ; :

Whereas contractual arrangemcents regarding the
authorization of cable retransmission should be
promoted by additional mcasures ; whereas a party
sccking the conclusion of 2 general contract
should, for its part, be obliged to submit collcctive
proposals for an agreement : whercas, furthermore,
any party shall be entitled, at any moment, 1o «all
upon the assistance of impanial mediators whose
task i> to assist ncgotiations and who may submut
proposals: whereas any such proposals and any
opposition thereto should be served 0n the parues
concerned in accordance with the applicable rules
concerning the service of legal documents, in par-
ticular as set out in existing international conven-
tions ; whereas, finally, it s necessary to cnsure that
the negotiations are not blocked without valid justi-
fication or that individual holders are not prevented
without valid justification from taking part 1n the
ncgotiations ; whereas none of these measures tor
the promotion of the acquisition of nghts calls into
question the contractual nature of the acquisiion
of cable retransmussion nights .

Whereas for a transitional period Memt : States
should be allowed to rctain existing bodies with
jurisdiction in their teratory over cases where the
right to rctransmit a programme by cable to the
public has been unreasonably refused or offered on
unreasonable terms by a broadcasting organization ;
whereas it is understood that the night of paries
concerned to be heard by the body should be
guaranteed and that the existence of the body
should not prevent the parties concerned from
having normal access to the courts
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(16}

Whereas. however, Community  rules  are  not
needed to deal with all ot those matters. the effects
of which perhaps with some commercially tnsigni-
ficant exceptions, are felt only mside the borden of
a stngle Member State

Whereas mintmum rules should be Lnd down 1n
order 0 establish and guarantee free and uminter-
rupted cross-border broaduasting by satelhte and
amultancous, cable  retransmission  of
programmes broadeast trom other Member States,
an an cssentially contractual basis

unaltered

Whercas this Directive should not prejudice further
harmonizauon n the tield of copvright and nghts
related to copynght and the collective administra-
ton of such nghts, whereas the possibility for
Member States to regulate the acuvities of collect-
tng socictics should not prejudice the freedom of
contractual negonation of the nights provided tor in
this Directive. on the understanding  that such
negotiation takes pliwce within the tramework of
geneval or speaific natonal rules wath regard 1o
competitica law or the prevention of abuse of
monopolizs

Whereas <hould, therclore. be for the Member
States to .plement the gencral provisions nceded
to achizve the objectives of this Directive by taking
legislauve and admunsstratuve measures in their
domestic law, provided that these do not run
counter 10 the objestives of this Directive and are
compatible with Community law,

Whereas this Directive does not affect the applica-
bility of the competition rules 1n Articles 85 and 86
ot the Treary.

HAS ADOPTED THIS DIRECTIVE

CHAPTER |

DEFINITIONS

Article !

Definitions

For the purpose of this Dirccnive. “satellite’ means

any satcllilte operating on frequency bands whicb, under
telecommunications law, are rescrved for the broadcast of
signals for reception by the public or which are reserved



for closed, point-to-point communication. In the latter
case, however, the circumstances in which individual
reception of the signals takes place must be comparable
to those which apply in the first case.

2. (a) For the purpose of this Directive, ‘communication
to the public by satcllite’ means the act of intro-
ducing. under the control and responsibility of the
broadcasting ofganization. the programme-carrying
signals intended for rcception by the pubiic into an
uninterrupted chain of communication leading to
the satellite and down towards the carth.

{b) The act of communication to the public by satcllite
occurs solely in the Member State where, under the
control and responsibility of the broadcasting orga-
nization. the programme-carrying signals are intro-
duced 1nto an uninierrupted chain of communica-
tion lcading to the satellitc and down towards the
carth.

If the programme-carrying signals are encrypted,
then there is communication to the public by
satellite on condition that the means for decrypting
the broadcast are provided to the public by the
broadcasting organization or with its consent.

(c

-

(d) Where an act of communication to the public by
satellite occurs in 2 non-Community State which
does not provide the level of protection provided
for under Chapter II,

(i) if the programme-carrying signals are trans-
mitted to the satellite from an uplink situation
situated in a Member State. that act of commu-
nication to the public by satcllite shall be
deemed to have occurred in that Member State
and the rights provided for under Chapter II
shall be excrcisable against the person opera-
ung the uplink station; or

(i1) if there is no use of an uplink station situated
in a Mcmber State but 2 broadcasting organiza-
tion cstablished in a2 Member State has
commissioned the act of communication to the
public by satellite, that act shall be deemed to
have occured in the Member State in which the
broadcasting organization has 1ts principal
establishment in the Communirty and the rights
provided for under Chapter Il shall be
excrcisable against the broadcasting organiza-
tion.

3. For the purposes of this Dircctive, ‘cable retransmis-
sion' means the simultanicous, unaltered and unabridged
retransmission by a cable or microwave system for recep-
tion by the public of an initial transmission from another
Member State, by wire or over the air, including that by
satellite, of television or radio programmes intended for
reception by the public.

4. For the purposcs of this Directive ‘collecting socicty’
means any organization which manages or administers
copyright or rights related to copyright as its sole purposc
or as onc of its main purposes.

§. For the purposes of this Directive. the principal
director of a cinematographic or audiovisual work shall be
considered as its author or onc of its authors. Member
Statcs may provide for others to be considered as its
co-authors.

CHAPTER 11
BROADCASTING OF PROGRAMMES BY SATELLITE
Article 2

Broadcasting right

Member States shall provide an exclusive right for the
author to authorize the communication to the public by
satellite of copyright works. subject to the provisions set
out in this chapter.

Article 3

Acquisition of broadcasting rights

1. Member States shall ensure that the authorization
referred to in Article 2 may be acquired only be agree-
ment.

2. A Mcmber State may provide that a collective agrec-
ment between a collecting society and a broadcasting
organization concerning a given category of works may be
cxtended to rightholders of the same category who are not
represented by the collecting society, provided that :

— the communication to the public by satellite simul-
casts a terrestrial broadcast by the same broadcaster,
and

— the unrepresented rightholder shall, at any time, have
the possibility of exciuding the extension of the
collective agreement to his works and of exercising his
rights cither individually or collectively.

3. Paragraph 2 shall not apply to cinematographic
works, including works created by a process analogous to
cinematography.

4. Where the law of a Member State provides for the
extension of a collective agreement in accordance with
the provisions of paragraph 2, that Member States shall
inform the Commission which broadcasting organizations
are entitled to avail themselves of that law. The Commis-
sion shall publish this information in the Official
Journal of the European Communities (C series).
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Article 4

Rights of performers, phonogram producers and
broadcasting organizations

1. For the purposes of communication to the public by
satcllite, the rights of performers, phonogram producers
and broadcasting organizations shall be protected 1n
accordance with the provisions of Articles 6, 7, & and 10
of Dircctive 92/100/EEC.

2. For the purposes of paragraph 1, "hroadcasung by
wireless means” in Directive 92/100/EEC shall be under-
stood as including communication to the public by satel-
hite

3. With regard to the excraise of the nghts referred to
in paragraph 1, Anicles 2 (7) and 12 of Direcuve
92/100/EEC shall apply.

Artsele $

Relation between copyright and related rights

Protection of copynght-related rights under this Directive
shall leave intact and shall in no way aftect the protection
ol copyright.

Artide o

Minimum protection

I.  Member States may provide for more far-reaching
protection for holders of nghts related to copyright than
that required by Article 8§ of Directive 92/100/EEC.

2. In applying paragraph | Member States shall observe
the definitions contained my Arucle 1 (1) and (2).

Artide 7

Transitional provisions

1. With regard to the apphication in ume of the rights
referred 1o in Article 4 (1) of this Directive, Article 13 (1),
(21 (6) and (7) of Directive 92/100/EEC shall apply.
Arucle 13 (4) and (§) of Directive 92/100/EEC shall apply

mutates mutandis.

2. Agreements concerming the cxploitation of works
and other protected subject matter which are in force on
the date mentioned in Article 14 (1) shall be subject to
the provisions of Articles 1 (2), 2 and 3 as from | January
2000 if they cxpire after that date.

3. When an international co-production agreement
concluded before the date mentioned in Article 14 (1)
between a co-producer from a Member State and onc or
more co-producers from other Member States or third
countries cxpressly provides for a system of division of
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cxplottation rights between  the  co-producers by
geographical arcas for all means of communication to the
public, without distinguishing the arrangement applicable
to communication to the putlic by satellite from the
provisions applicable to the other means of communica-
tion, and where communication to the public by satellite
of the co-production would prejudice the exclusivity, 1n
particular  the language exclusivity, of one of the
co-producers or his assignees 1n a4 given ternitory. the
authorization by onc of the co-producers or his assignees
for 2 communication to the public hy satethte shall
require the prior consent of the holder of that exclusiviry,
whether ¢o-producer or assignee.

CHAPTER Il
CABLE RETRANSMISSION
Arnde 8

Cablc rctransmission right

1. Mcmber States shall ensure that when programmes
from other Member States are rctransmitted by cable in
their territory the applicable copyright and related rights
are observed and that such retransmission takes place on
the basis of individual or collective contractual agree-
ments berween copyright owncers, holders of related rights
and cablc opcrators.

2. Notwithstanding paragraph 1. Mcmber States may
retain untl 31 December 1997 such statutory licence
systems which are 1n operation or expressly provided for
by national law on 31 July 1991,

Arrede 9

Exercise of the cable retransmission right

1. Member States shall ensure that the night of copy-
nght owners and holders or related rights to grant or
refuse authorization to a cable operator for a cable retrans-
mission may be ecxercised only through a collecting
sociery.

2. Where a rightholder has not transferred the manage-
ment of his nghts to a collecting society, the collecting
society which manages nights of the same category shali
be deemed to be mandated to manage his rights. Where
more than one collecting socicty manages rights of that
category. the nghtholder shall be free to choose which of
those collecting socictics 1s deemed to be mandated to
manage his rnights. A nghtholder referred to in this para-
graph shall have the same nghts and obligations resulting
from the agreement berween the cable operator and the
collecting socicty which s deemed to be mandated to
manage his nights as the rightholders who have mandated
that collecting socicty and he shall be able to claim those



nights within a period, to be fixed by the Membe: State
concerned, which shall not be shorter than three years
from the date of the cable retransmission which includes
his work or other protected subject matter.

3. A Member State may provide that, when a right-
holder authorizes the initial transmission within its terri-
tory of a work or other protected subject matter, he shall
be decmed to have’ agreed not to cxercisc his cable
retransmission rights on an individual basis but to cxer-
cise them in accordance with the provisions of this Dircc-
tive,

Article 10

Exercise of the cable retransmission right by broad-
casting organizations

Member States shall ensure that Article 9 does not apply
to the nights exercised by a broadcasting organization in
respect of its own transmission, irrespective of whether
the rights concerned arc its own or have been teansferred
to it by other copyright owners and/or holders of related
nights.

Artacle 11

Mediators

1.  Where no agreement is concluded regarding autho-
rization of the cable retransmission of a broadcast.
Member States shall ensure that cither party ay call
upon the assistance of one or morc mediators.

2.  The task of the mediators shall be to provide assis-
tance with negotiation. They may also submit proposals to
the parties.

3.t shall be assumed that all the parties accept a
proposal as referred to in paragriph 2 if none of them
cxpresses its opposition within a period of three months.
Notice of the proposal and of any opposition thereto shall
be served on the parties concerned in accordance with the
applicable rules concerning the service of legal docu-
ments.

4. The mediators shall be so sciected that their inde-
pendence and impartiality are beyond reasonable doubt.

Article 12

Prevention of the abusc of negotiating positions

1. Member States shall ensure by mecans of civil or
administrative law, as appropriate, that the parties enter
and conduct negotiations regarding authorization for
cable retransmission in good faith and do not prevent or
hinder negotiation without valid justification.

2. A Member State which, on the date mentioned i1n
Article 14 (1), has 2 body with jurisdiction in its territory
over cases where the right to retransmit a programme by
cable to the public in that Member State has been
unreasonably refused or offered on unreasonable terms by
a broadcasting organization may retain that body.

3. Paragranh 2 shall apply for a transitional period of
cight years from the date menuoned in Article 14 (1)

CHAPTER [V
GENERAL PROVISIONS
Artrcde 13

Collective administration of rights

This Dircctive shall be without prejudice to the regulation
of the activiies of collccting socicties by the Mcember
States.

Artecde 14

Final provisions

1. Mcmber States shall bring into force the laws, regu-
lations aid administrative provisions nccessary to comply
with this Directive before 1 January 1995, They shall
immediately inform the Commission thercof.

When Mcmber States adopt these measures, the latter
shall contain a rcference to this Dircctive or shall be
accompanied by such reference at the time of their offi-
cial publication. The methods of making such a reference
shall be laid down by the Mcmber States.

2. Mcmber States shall communicate to the Commus-
sion the provisions of national law which they adopt in
the ficld covered by this Directive.

3. Not later than | fJanuary 2000, the Commission
shall submit to the European Parliament, the Council and
the Economic and Sccial Committee a report on the
application of this Directive and, if nccessary, make
further proposals to adapt it to developments in the audio
and audiovisual sector.

Artscle 153
This Dircctive is addressed to the Member States.
Done at Brussels, 27 Scptember 1993,

For the Council
The President
R. URBAIN

- 231 -



- 232 -



Directive 93/98/EEC
of 29 October 1993
harmonizing the term of protection copyright and

certain related rights

(OJ No L 290, 24.11.1993)
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COUNCIL DIRECTIVE 93/98/EEC
of 29 October 1993

harmonizing the term of protection of copyright and certain related rights

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard 1o the Treaty establishing the European
Economic Community, and in particular Arucles 57 (2),
66 and 100a thereof,

Having regard to the proposal from the Commission (),
In cooperation with the European Parltament (%),

Having regard to the opinion of the Economic and
Social Committee (*),

(1) Whereas the Berne Convention for the protection
of literary and artistic works and the International
Convention for the protection of performers,
producers of phonograms and broadcasting organ-
izations (Rome Convention) lay down only
minimum terms of protection of the rights they
refer 1o, leaving the Contracting States free to grant
longer terms; whereas certain Member States have
exercised this entitlement; whereas in addition
certain Member States have not become panty to
the Rome Convention;

(2) Whereas there are consequently differences
between the national laws governing the terms of
protection of copyright and related rights, which
are liable to impede the free movement of goods
and freedom to provide services, and to distont
competition in the common market; whereas
therefore with a2 view to the smooth operation of
the internal market, the laws of the Member States
should be harmonized so as to make terms of
protection identical throughout the Community;

~

Whereas harmonization must cover not only the
terms of protection as such, but also certain
implementing arrangements such as the date from
which each term of protection is calculated;

3

[l

(4) Whereas the provisions of this Directive do not
affect the application by the Member States of the

(" OJ No C 92, 11. 4. 1992, p. 6 and
O] No C 27, 30. 1. 1993, p. 7.

() O] No C 337, 21. 12. 1992, p. 205 and
Decision of 27 Ociober 1993 (not yct published in the
Official Journal).

(") OJ No C 287, 4. 11. 1992, p. 53.

~

€

Ry

(6

~

]

(8

~

9

(10)

provisions of Article 142 (2) (b), (c) and (d) and (3)
of the Berrne Convention;

Whereas the minimum term of protection laid
down by the Berne Convenuon, namely the life of
the author and 50 years after his death, was
intended to provide protection for the author and
the first two gene-ations of his descendants:
whereas the average lifespan in the Community has
grown longer, to the point where this term is no
longer sufficient to cover two generations;

Whereas certain Member States have granted a
term longer than 50 years after the death of the
author in order to offsct the effects of the world
wars on the exploitation of authors” works;

Whereas for the protection of related rights certain
Member States have introduced a term of 50 years
after lawful publication or lawful communication 10
the public;

Whereas under the Community positon adopted
for the Uruguay Round negotiations under the
General Agreement on Tariffs and Trade (GATT)
the term of protection for producers of phonograms
should be 50 years after first publication;

Whereas due regard for established rights is one of
the general prnciples of law protected by the
Community legal order; whereas, therefore, a
harmonization of the terms of protection of
copyright and related right, cannot have the effect
of reducing the protection currently enjoyed by
rightholders in the Community; whereas in order to
keep the effects of transitional measures 0 a
minimum and to allow the internal market to
operate in practice, the harmonization of the term
of protection should take place on 2 long term
basis;

Whereas in its communication of 17 January 1991
‘Follow-up to the Green Paper — Working
programme of the Commission in the field of
copyright and neighbouring rights’ the Commission
stresses the need to harmonize copyright and
neighbouring rights at a high level of protection
since these rights are fundamental to intellectual
creaton and stresses that their protection ensures
the maintenance and development of creativity in
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(1)

(12

(3

(14)

(15)

(16)

the interest of authors, culiural industries,

consumers and society as a whole;

Whercas in order to establish a high level of
protection which at the same ume meets the
requirements of the internal market and the need to
esublish a legal environment conducive to the
harmonious development of literary and arustc
creation in the Community, the term of protection
for copyright should be harmonized at 70 years
after the dearh of the author or 70 years alter the
work is lawfully made available to the public, and
for related rights at 50 years after the event which
sets the term running;

Whereas collections are protected according to
Article Z (5) of the Berne Convention when, by
reason of the sclection and arrangement of their
content, they constitute intellectual creauons;
whereas those works are protected as such, without
prejudice to the copyright in cach of the works
forming pan of such collections, whereas in conse-
quence specific terms of protection may apply to
works included in collections;

Whereas in all cases where one or more physical
persons  arc identified as authors the term of
protection should be calculated afier their death;
whercas the question of authorship in the whole or
a pant of a work is a question of fact which the
national courts may have to decide;

Whereas terms of protection should be calculated
from the first day of January of the year following
the relevant event, as they are in the Berne and
Rome Conventions;

Whereas Arucle 1 of Council Directive
91/250/EEC of 14 May 1991 on the legal
protection of computer programs (*) provides that
Member Staies are 1o protect computer programs,
by copyright, as literary works within the meaning
of the Berne Convention; whereas this Directive
harmonizes the term of protection of literary works
in the Community; whereas Article 8 of Dircctive
91/250/EEC, which merely makes provisional
arrangements governing the term of protection of
computer programs, should accordingly be
repealed;

Whereas Arnicles 11 and 12 of Council Direcuve
92/100/EEC of 19 November 1992 on renual right
and lending right and on certain nghts related 10
copyright in the field of intelectual propenty (%)
make provision for minimum terms of protection
only, subject to any further harmonizauon; whereas
this Direcitve provides such further harmonizauon;

(") Of No L 122, 17 5. 1991, p. 42.
(") OJ No L 346, 27. 11. 1992, p. 6L.
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(17)

(18)

(19)

(20)

(02}

(22)

wherecas  these Arucles should accordingly be

repealed;

Whereas the proteciion of photographs in the
Member States is the subject of varying regimes;
whereas in order 1o achieve a sufficient harmon-
ization of the term of protection of photographic
works, in particular of those which, duc to their
artistic or professional character, are of imponance
within the internal market, it is necessary to define
the leve! of originality required in this Directive;
whereas a photographic work within the meaning
of the Berne Convention is to be considered
original if 1t is the author's own intellectual creation
reflecting his personality, no other criteria such as
merit or purpose being taken into account; whereas
the protection of other photographs should be left
to nauonal law;

Whereas, in order to avoid differences in the term
of protection as regards related rights it is necessary
to provide the same starting point for the calcu-
lation of the term throughout the Community;
whereas the performance, fixaton, transmission,
lawful publication, and lawful communicauon to
the public, that is 10 say the means of makiug a
subject of a related right perceptible in all appro-
priate ways (o persons in general, should be taken
into account for the calculation of the term of
protection regardless of the country where this
performance, fixation, transmission, lawful publi-
cation, or lawful communication to the public takes
place;

Whereas the rights of broadcasting organizations in
their broadcasts, whether these broadcasts are
transmitted by wire or over the air, wcluding by
cable or satellite, should not be perpetual; whereas
it is therefore necessary to have the term of
protection running from the first transmission of a
particular broadcast only; whereas this provision is
understood 10 avoid a new term running In cases
where a breadcast is identical to a previcus onc;

Whereas the Member States should remuin free to
mamntain or introduce other rights related 1o
copynight in particular in relavion 1o the protection
of crizical and scientific publications; whereas, in
order to ensure transparency at Community level, it
i1s however necessary for Member Suates which
introduce  new  related nights to  notify the
Commission;

Whereas it is useful to make clear that the harmon-
ization brought about by this Direcuve does not
apply to moral rights;

Whereas, for works whose country of origin within
the mecaning of the Berne Convention 1s a third
country and whose author 15 not a Community
national, comparison of terms of protecuon should



be applicd, provided that the term accorded in the
Community does not exceced the term laid down in
this Directive;

(23) Whereas where a rightholder who is not a
Community national qualifies for protection under
an international agreement the term of protection
of related rights should be the same as that laid
down in this Directive, except that it shouid not
exceed that fixed in the country of which the right-
holder is a national:

(24) Whereas comparison of terms should not result in
Member States being brought into conflict with
their international obligations;

(25) Whereas, for the smooth functioning of the internal
market this Directive should be applied as from
1 July 1995;

(26) Whereas Member States shou!d remain free to
adopt provisions dn the interpretation, adaptation
and further executior. of contracts on the expioi-
wation of protected works and other subject matter
which were cencluded before the exiension of the
term of protection resulting from this Directive;

(27) Whereas respect of acquired rights and legitimate
expectations is part of the Community legal order;
whereas Member States may provide in particular
that in certain circumstances the copyright and
related rights which are revived pursuant 1o this
Directive may no: give rise to payments by persons
who undentook in good faith the exploitation of the
works at the time when such works lay within the
public demain,

HAS ADOPTED THIS DIRECTIVE:

Article |

Duration of authors’ rights

1. The rights of an author of a lierary or arusus
work within the meaning of Anicle 2 of the Berne
Convention shall run for the life of the author and for 7C
years after his death, irrespective of the date when :he
work is lawfully made available to the public.

2. In the case of a work of joint authorship the term
referred to in paragraph 1 shall be calculated from the
death of the last surviving auchor.

3. In the case of anonymous or pseudonymous works,
the term of protection shall run for seventy years after
the work is lawfully made available to the public.
However, when the pseudonym adopted by the author
leaves no doubt as to his idenuty, or if the author

discloses his identity during the period referred o in the
first sentence, the term of protecuon applicable shall be
that laid down in paragraph 1.

4.  Where 2 Mcmber State provides for parucular
provisions on copyright in respect of collective works or
for a legal person to be designated as the rightholder, the
term of protection shall be calculated according to the
provisions of paragraph 3. except if the natral persons
who have created the work as such are identified as such
in the versions of the work which are made available o
the public. This paragraph 15 without prejudice to the
rights of identified authors whose identifiable contri-
butions are included in such works, o which contri-
butions paragraph I or 2 shall apply.

5. Where a work is published in volumes. parts,
instalments, issues or episodes and the term of protection
runs from the tme when the work was lawfully made
available to the public, the term of proiection shall run
for each such item scparately.

6. In the casc of works for which the wrm of
protection is not calculated from the death of the author
or authors and which have not heen lawiully made
available to the public within seventy years from their
creztion, the protection shall terminate.

Article 2

Cincmatographic or audiovisual works

1. The prncipal director of a cinematographic or
audiovisual work shall be considered as its author or ¢ne
of its authors. Member States shall be free o designate
other co-authors.

2. The term of protection of cinematographic or
audiovisual works shall cxpire 75 vears after the death of
the last of the following persons 1w survive, whether o-
not these persons arc designated as co-authors: the
principal director, the author of the screenplay, the
author of the dialogue and the composer of music
specifically created for use in the cinematographic or
audiovisual work.

Article 3

Duration of rclated rights

1. The rights of performers shall expire 59 vears after
the datc of the performance. However, if a fixation of
the performance is lawfully published or lawfully
communicated to the public within this period. the rights
shall expire 50 years from the date of the first such
publication or the first such communication to the
public, whichever is the earlier.

2. The rights of producers of phonograms shall expire
50 years after the fixation s made. However. if the
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phonogram is  lawfully  published or lawfully
communicated to the public during this period, the rights
shzll expire 50 years from the date of the fiest such
publication or the first such communication two the

public, whichever is the earlier.

3. The rights of producers of the first fixaton of a
film shall expire 50 years after the fixaton s made.
However, if the film is lawfully published or lawfully
communicated to the public during this period, the rights
shalt expire 50 ycars from the date of the first such
publication or the first such communicaton to the
public, whichever is the carlier. The term ‘film" shall
designate a cinematographic or audiovisual work o1
moving images. whether or not accompanied by sound.

4. The rights of broadcasung organizauons shall
expire 50 years after the first transmission of a broadcast,
whether this broadcast 1s transmitted by wire or over the
air, including by cable or satellite.

Article 4

Protection of previously unpublished works

Any person who, after the expiry of copyright
protection, for the first time lawfully publishes or
lawfully communicates 10 the public a previously unpub-
lished work, shall benefit from a protecuon equivalent 10
the cconomic rights of the author. The term of
protection of such rights shall be 25 yecars from the time
when the work was first lawfully publihed or lawfuliy
communicated 1o the public

Article $

Critica!l and scientific publications

Member States may protect cntical and scienufic publi-
cations of works which have come into the public
domain. The maximum term of protection of such rights
shall be 30 years from the time when the publication was
first lawfully published.

Articie 6
Protection of photographs
Photographs which are oniginal in the sense that they are
the author's own tntellectual creauon shall be protecied
in accordance with Arurle 1. No other criteria shali be
applied to determine their cligibiiity for protecuon.

Member States may provide for the protccuon of other
photographs.

Article 7

Protection »s-d-vis third countrics

1. Where the counury of origin of a work, within the
mecaning of the Berne Conveauon, s a third country,
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and the author of the work is not 2 Community nauonal,
the term of protection granted by the Member Stuates
shall expire on the date of expiy of the protection
granted in the country of onigin of the work, bur may
not exceed the termn laid down in Arucle 1.

2. The terms of protection laid down in Aruicle 3 shall
also apply 1n the case of nghthalders who are not
Community nationals, provided Member Staies grant
them protection. However, without prcjudice o the
international obligauons of the Member States. the term
of protection granted by Member Siates shall cxpire no
later than the date of expiry of the protection granted in
the country of which the rightholder is a national and
may not exceed the term laid down 1 Arncle 3

3 Member States which, at the date of adopuon of
this Directive, 1 particular purcuant w therr mer-
navonal obligations. granted a longer term of protection
than that which would result trom  the provivons,
referred 1o in paragraphs 1 and 2 may mamntan this
protection untl the conclusion  of international
agreements on the tenn of protection by copynghs or

refated nights.

Article 8

Calculation of terms

The terms laid down in this Direcuve are calculated
from the first dayv of January of the vear following the
event which gives rise o them.

Article 9

Moral nights

This Direcuve shall be  without  prejudice w the
provisions of the Member States regulating moral riphis

Artcle 10

Application in time

1. Wherc a term of protecuon, which is longer than
the corresponding term provided for by this Directive. 15
already running tn 2 Member State on the date referred
to in Artcle 13 (i), this Directive shall not nave the
effect of shortening that term of protection in that
Member State.

2. The terms of protection provided for in this
Direcave shall apply to all works and subject mauer
which are protecied in at least one Member State, on the
date referred 0 in Anticle 13 (1), pursuant to navonal
provisions on copyright or related rights or which meet
the criteria for protection under Direcuve 92/ 109/EEC

3 This Directuve shall be without prejudice o any
acts of exploitation performed before the date referred 10



in Arucle 13 (1). Member States shall adopt the
necessary provisions to protect in particular acquired
rights of third parties.

4.  Member Sates need not apply the provisions of
Article 2 (1) 10 cinematographic or audiovisual works
created before 1 July 1994.

5. Member States may determine e date as from
which Arucle 2 (1) shall apply, provided that date is no
later than 1 July 1997.

Article 11
Technical adaptation

1. Aricle 8 of Directive 91/250/EEC is hercby
repealed.

2. Arucles 11 and 12 of Directive 92/100/EEC are
hereby repealed.

Article 12

Notification procedure

Member States shall immediately notify the Commission
of any governmenual plan to grant new related rights,
including the basic reasons for their introduction and the
term of protection envisaged.

Article 13

General provisioas

1.  Member States shall bring into force the laws,
regulations and administrative provisions necessary 10
comply with Arntcles 1 to 1 of this Dircctive before
I July 1995,

When Member States adopt these provisions, they shall
contain a reference to this Directive or shall be ac-
companied by such reference at the time of their official
publication. The mecthods of making such a reference
shall be laid down by the Member States.

Member States shall communicate to the Commission
the texts of the provisions of national law which they
adopt in the field governed by this Direcuve.

2. Member States shall apply Article 12 from the dace
of notification of this Dirccuive.

Aruicle 14

This Direcuve is addressed 10 the Member States.

Done at Brusscls, 29 October 1993.

lor the Council
The President

R URBAIN
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Council Resolution
of 21 November 1996

on new policy-priorities regarding the information society
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COUNCIL RESOLUTION
of 21 November 1996

on new policy-prioritics regarding the information society

(96/C 376/01)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to the Council resolution of 18 November
1991 on electronics, information and communications
technologies (*),

Having regard to the Council conclusions on the
information society of 28 September 1994,

Having regard to the Council resolution of 21 November
1994 on the strengthening of the competitiveness of
Community industry (%),

Having regard to the Council resolution of 22 December
1994 on the principles and timetable for the liberalization
of telecommunications infrastructures (*),

Having regard to the Council conclusions of 7 April
1995 on industrial competitiveness,

Having regard to the Council resolution of 27 November
1995 on the industrial aspects for the European Union in
the development of the information society (*),

Having regard to the conclusions of the Presidency at
the European Councils held in Corfu, Cannes, Madnd
and Florence,

Having regard to the Commission’s White Paper of
December 1993 on growth, competitiveness * and
employment,

Having regard to the Commission’s communication of
19 July 1994 entitled ‘Europe’s way to the information
society. An action plan’,

(*) OJ No C 325, 14. 12. 1991, p. 2.
() OJ No C 343, 6. 12. 1994, p. 1.
(") OJ No C 379, 31. 12. 1994, p. 4.
(*) O] No C 341, 19. 12. 1995, p. 5.

Having regard to the Commission’s communication of
September 1994 on an industrial competitiveness policy
for the European Union,

Taking note of the Commission proposals on a Directive
on regulatory transparency in the internal market for
information society services,

Taking note of the Commission communication ‘The
information society: From Corfu to Dublin — The new
emerging priorities’, the Commission communication
‘The implications of the information society for
European Union policies — Preparing the next steps’,
the Green Paper ‘Living and working in the information
society: People first’, and the Communication ‘Standard-
ization and the global information society’,

Taking note of the communication from the Commission
on services of general interest in Europe,

Whereas initiatives taken in the context of the
information society must make allowance for policies
framed in adjacent areas, in particular audiovisual and
cultural affairs, and without prejudice to national
measures implemented in accordance with Community
law in such areas;

Whereas the process of economic globalization is
increasing competitive pressure and will require greater
flexibility and efficiency, while at the same time opening
new market opportunities which can help to increase
economic growth and employment;

Whereas the rapid and coherent development of the
information society is essential 10 Europe’s competi-
tiveness and employment; .

Whereas liberalization of telecommunications markers,
within the agreed timetable, will stimulate private and
public investment necessary for the development of the
information society in Europe;
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Whereas the principles of the internal market should
apply to the emerging information society services so
that internationally competitive structures can develop on
the European market;

Whereas the information society is making possible a
profound economic and social transformation which is
spreading to all spheres of human activity;

Whereas the information society can support the
promotion of high level employment and the raising of
living standards and quality of life in the Communiry;

Whereas the information society and the use of new
technologies should contnbute to the effective protection
and exercise of fundamental rights and freedoms of
citizens and consumers;

Whereas however the distnbution of illegal material
adversely affecting public order and morality may
damage confidence in and acceptance of the new
information society;

Whereas the use of emerging technologies can contribute
o improving regional cohesion in Europe in a cost
effective way;

Whereas the economic, social and cultural strengths of
the European Union must be linked together in the
creation of new opportunities for all citizens;

Whereas education and training, based on the pnnciples
of lifelong learning, for and via the information society
will be vital in providing people with the skills needed in
their professional and prvate lives;

Whereas there is a need for a revised and updated action
plan;

Whereas the information society results from the techno-
logical convergence of the audiovisual, computing and
telecommunications sectors;

Whereas it will be necessary for all competent Council
compositions to consider, and to adopt as soon as
possible, the necessary regulatory and legal measures,

1. WELCOMES the iniuative of the Commission in
presenting a number of reflection documents and
proposals 1o further develop the policy framework of
the information society;

2. NOTES that good progress has been made in the
implementation of the action plan ‘Europe’s way to
the information society’ by:
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(a) the adoption of measures for full liberalization
of telecommunications markets;

(b) the successful implementation of three specific
research programmes in information and
communications technologies and telematic
application developments under the fourth
framework programme;

(c) Directive 95/46/EC of the European Parliament
and of the Council of 24 October 1995 on the
protection of individuals with regard to the
processing of personal data and on the free
movement of such data (*), the common position
on the specific draft directive on the protection
of privacy and personal data in the telecommuni-
catons sector and the adoption of Directive
96/9/EC of the European Parliament and of the
Council of 11 March 1996 on the legal
protection of databases (*);

(d) the adoption of TEN-ISDN guidelines as a
major step towards establishing a comprehensive
framework for TEN-Telecoms;

(e) the adoption of INFO 2000 to support the
European multimedia content industry;

(f) the implementation of a substantial number of
information society projects in the fields of
industrial applicatuons, standardization, regional
policy and internauonal cooperation;

(g) the launch of specific actions to improve public
awareness of the informaton society;

(h) increased international cooperation, including
the implementation of G7 pilot actions, and in
particular cooperation with Central and East
European States, Mediterranean countries and
the developing world;

3. RECOGNIZES

(a) the challenge posed by global competition, the
changing  business  environment in  the
information society, and the crucial importance
of information and communication technologies
for the competitiveness of European industry
and thus for the creation of new employment;

() OJ No L 281, 23. 11. 1995, p. 31.

() O} No L 77,27. 3. 1996, p. 20.



(b)

(©

(d)

(e)

6]

(g)

(h)

®

the market and employment opportunities
offered by the information society for the
European economy — for example in the areas
of electronic commerce and multimedia content;

the need for all interested parties to take into
account social and societal aspects of the
information society and to respect the major
importance of its human dimension;

the need for common principles for the provision
and financing of universal services, considering
that the concept of universal service must evolve
to keep pace with advances in technology,
market development and changes in user
demands;

the need for a favourable legal and regulatory
framework for all European companies, in
particular for a better environment for tech-
nology-oriented small and medium-sized enter-

prises (SMEs);

the need for the Community insttutions to
improve  information and communications
systems in order to facilitate better management
of its business;

the need for efficient and price competitive
trans-European generic services for communi-
cations and exchange of data;

the importance of education and culure for
developing  better understanding of the
information society;

the importance of technical harmonization for
the development of the global information
society;

4. STRESSES with the Commission

(a)

(b)

(©)

that rapid adoption and effective implementation
of the regulatory framework necessary for the
liberalization of the telecom sector throughout
the Community is crucial for ensuring the devel-
opment of competition for the benefit of all
users;

that a strong and competitive European
information and communication technology
(ICT) industry is essential for the full exploi-
tation of the benefits of the information society;

that European competition policy must preserve
competition in the Community and enable
European companies to succeed in international
markerts;

(d)

(e)

6]

(&)

that the proper functioning of the internal
market must be improved; that given the
increasing share of services in the economy, the
provision and free circulation of services —
especially new ones — is of panicular im-
portance;

the need to accelerate the adoption of formal
standards at both European and global level, and
to ensure the open and transparent character of
technical specifications in order to avoid abuse
of dominant market positions;

the importancé of the successful completion by
15 February 1997 of the World Trade Organ-
ization negotiations on basic telecommunications
services;

the importance of the successful completion of
current work within World Intellectual Property
Organization (WIPO) on new international
agreements concerning the protection of
copyrights and related rights in the information
society.

EMPHASIZES

()

(b)

(©

(d)

(e)

6]

¢:9)

(h)

the importance of speedy take-up of information
and communication technologies by all
operators;

the crucial role of research and development in
the ICT sectors in view of the ability of
European industry to compete and innovate;

the need to constantly improve and adjust skills
to meet changing work requirements;

the importance of encouraging the emergence of
new forms of employment;

the necessity of promoting the use of ICT for
sustainable  development  in  production,
distribution and consumption;

the need to exploit the potential of the
information society for enhancing culural,
linguistic or other diversity;

the need to make the benefits of the information
society accessible to every European citizen
regardless of location or any reasons of
exclusion;

the importance of protecting fundamental rights
and freedoms as well as users’ and consumer
rights in the information society;
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6.

10.

11

SUPPORTS

(a) the intention of the Commission to demonstrate
the use of communication in its administrative
operations, for example in the management of
European research programmes;

(b) the efforts of the Member States and the
Commission to promote seamless communication
between public authorties across the European
Union while respecting national legislation, in
particular when the security of Member States is
concerned;

. NOTES with interest the first orientation document

of the Commission regarding the fifth framework
programme and welcomes the proposal ‘to give
information society related research a central role;

. NOTES with interest — given the importance of

education and training for business competitiveness
— the presentation by the Commission of the action
plan ‘Learning in the information society’ requested
by the European Council in Florence this year;

. STRESSES the importance of an approprate and

consistent legal framework for the information
society at European and at an international level;

STRESSES the importance of adequate coordination
between the relevant regulatory  authonities,
particularly in the fields of licensing, frequency allo-
cation and numbering;

STRESSES the need to fully take into account the
cohesion dimension, in particular by helping the less-
favoured regions to effectively participate in the
information society;

II

THE COUNCIL URGES MEMBER STATES TO

12.

ENCOURAGE the start-up, growth and development

of innovative companies and SMEs in the area of
ICT;

. IMPROVE public services, for example in education,

culture, health care, transport, administration and
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14.

access to public information, through accelerated use
of information society tools and partnerships
berween the public and private sector while ensuring
citizen’s confidence in the use of these new tools
with regard to their fundamental rights and
freedoms, and in particular the rght to the
protection of personal data;

ENSURE the consistent and effective transposition of
the telecommunications reform package within the
agreed time scales;

I

THE COUNCIL REQUESTS MEMBER STATES AND
THE COMMISSION, WITHIN THEIR RESPECTIVE
COMPETENCES, TO

15.

16.

17.

18.

19.

LOOK into the problem of the distribution of illegal
material adversely affecting public order and
morality over electronic networks;

PREPARE consistent measures 1o ensure Integriry
and authenticity of elecuronically wansmitted
documents;

PROMOTE negotiations on the Information Tech-
nology Agreement with a view to future multilateral
agreements;

SECURE close cooperation and coordination
between the different programmes and activities in

the area of ICT;

BETTER COORDINATE their respective initiatives on
the information society in order to maximize the
potential benefits, and requests the Commission to
report on these iniuatives on a regular basis to
promote complementarity between activities;

v

THE COUNCIL CALLS ON THE COMMISSION TO

20.

FOLLOW UP, as approprate, the consultation
already under way on the Green Papers ‘Living and
working in the information society’, ‘New audio-
visual services’, ‘Copynght and related nghts in the
information society’, ‘The legal protection of
encrypted servicess and ‘Commercial communi-
cations in the internal market’;



21.

22.

23.

24,

ANALYSE potential barriers to the development of
new information society services, in particular elec-
tronic commerce;

ANALYSE the impact of information and communi-
cadons technologies on the competitiveness of
industry sectors and submit proposals for a
European initiatve to sumulate the use of ICT, in
particular for SMEs;

INTENSIFY international cooperation, in particular
to assist the accession countries in their preparation
for the information society and to improve
communication with other regions, in order to
promote the global information society;

REPORT to Council on the competitive position of
the ICT industry and the state of implementation of
the resolution of 18 November 1991 on electronics,
information and communication technologies;

v

THE COUNCIL CALLS ON INDUSTRY TO

25.

26.

27.

RECOGNIZE its responsibility to

— upgrade the skills of management and employees
in the use of ICT,

— exploit the potential of ICT in. enhancing

competitiveness,

— create and promote new information society
services and products as well as stumulate tmely
production of suitable and market-driven
standards and specifications;

ACTIVELY PARTICIPATE in the development of
information society policies at national and
European level while being attentive to the social
and societal aspects of the information society;

ESTABLISH and market cost-effective  trans-
European generic services for exchange of data;

THE COUNCIL

28.

29.

30.

31.

32.

33.

34.

INVITES the Commission and the Member States to
examine appropriate actions, including in accordance
with existing regional policy instruments, to ensure
that the opportunities offered by the information
society can be grasped by individuals and firms;

CONSIDERS there is a need to improve transparency
of national and Community initiatives, including the
regulatory framework, for the development of
information society services;

URGES the Member States and the Commission to
make sustained efforts to increase public awareness
and understanding of, and participation in the
information society;

INVITES the Community institutions in cooperation
with Member States, to establish, within a reasonable
timescale, an integrated system for the management
of interinstitutional communications;

RECOGNIZES the need for further analysis of the
issues underlying development of information society
policy internationally with a view to reaching a
common understanding on means and conditions
governing the use of global information networks
and suresses the need for coordination berween
initadves relating to the subjects, both in the
Community framework and in other international
forums;

WELCOMES the German proposal to host an inter-
national conference dedicated to this end that will be
prepared in close cooperation with the Commission
and the Member States;

WELCOMES the intention of the Commission to
present a revised and updated action plan ‘Europe’s
way to the information society’ before the end of
this year.
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29 Vanlssa Building, 8th Floor
Soi Chidlom

Ploenchit

10330 Bangkok

Tel. (66-2) 655 06 27

Fax (66-2) 655 06 28

E-mail: ebicbkk @ksc15.th.com
URL: http:/iwww.ebicbkk.org

UNITED STATES OF AMERICA

Bernan Assoclates

4611-F Assembly Drive

Lanham MD20706

Tel. (1-800) 274 44 47 (toll free telephone)
Fax {1-800) 865 34 50 (toli free tax)
E-mail: query @beman.com

URL: http://www.beman.com

ANDERE LANDER/OTHER COUNTRIES/
AUTRES PAYS

Bitte wenden Sle sich an ein Bdro threr
Wahl/ Please contact the sales otfice of
our cholce / Veulllez vous adresser au

ureau de vente de votre cholx
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