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I.

MAIN RESULTS OF THE NEGOTIATIONS FOR THE RENEUAL OF THE FOURTH

IETERNATIONAL TIN AGREEMENT.

1.

2.

3.

4o

For the purpose of negoti~ting the renewal of the Fourth Inter~
nation-1l Tin Agreement, due to expire on 30 June 1976, UNCTAD
orgenized the United Nstions Tin Conference, 1975, which took
place in Genev: from 20 May to 21 June 1975.

All members of the United Netions were invited to attend. Om a
proposal by the Cheirmen, the Commnity - which is 2 perty to the
Fourth Agreement -~ w-s admitted and invite@ to participate in

the Conference's work from the outset in tespect of matters within

its competence, but without voting rights.

By - decision of 20 Msy 1975, the Council suthorized the
Commission to conduct, on behrlf of the Commmity, the negotietion
of the Fifth Internction 1l Tin Agreement in metters within the
Commnity's competence.

As 2 result of close rnd fruitful colleboration with the presi-
dency of the Council 'nd with the delegetions of the lMember
Stetes and following ¢n intensive round of coordination meetings,
the Community wes able to present . united front nd speak with

~ single voice on the majority of the topics covered.

The Community was accordingly able to meke 2 number of proposels,
not only in respect of metters covered by Article 113 tut ~lso
concerning metters of particuler interest to the common mrrket
(Article 116), which served es a brsis for the final text of the
Agreement.

These negoti-tions culmincted in the drafting of the text of
the Fifth Internctionrl Tin Agfeement, which was adopted by the
Conference at its fincl plenary meeting on 21 June 1975.
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6.

Brocdly speaklng, the Fifth Agreement w111 hane the same” structure
as the Fourth Agreement ~nd will puraue the same goals.

rThe main objectives eontinue to be 3
e to est“blish = brllonee between worid productlon "nd consumptlon

of tin; N

« to prevent excessive fiuCtuatione in the prioe of tin'and in
export eerning from tin; '

. to mitigete the serious difficulties which mlght erise from @
‘surplus or shortege of tin;

+ to ensure conditions whlch will help'%d ?eﬁieﬁe e dynamic *nd
rising rate of production of tin on the besis of a remmerative

return to producers,

For the #ttainment of these objectives, the Agreement provides

- for the following instruments :

+ 8 buffer stock;

o ¢ system of floor end ceiling primes dertermining the range
within which the Mrnager of the buffer stock cen intervene;

« export control; :

« action in the event of » tin shorterge.

The main chrnges compared with the text of the Fourth Agreement

con be grouped together in ¢ rumber of’oategeries s
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Questions of prineciple

The recuest made by a number of particip-ting countries, in prrti~

culer producer countries, thet the text-should contain ¢ reference

to the new internationsl economic order forming the subject of

Resolution nr. 3201 (SVI) ‘dopted by the United Nations Sixth

Specirl Session on 1 My 1974 resulted after long ¢nd difficult

discussions in - greement on the following text which forms peragraph

(b) -of the Preemble :

"The participating countries, recognizings

{b) The community nd interrelationship of interests of, end the
velue of continued cooperation between, producing "nd consu~
ming countries in order to support the purposes end principles
of the United Nations snd the United N.tions Conference on
Trace ~ud Development znd to resolve problems relevant to
tin by mesns of an intern tion-l comﬁodity ¢greement, taking
into rccount the role which the Internction 1 Tin Agreement
.efn pley in the est-blishment of 2 new internrtioncl

economic order, .
have agreed as follows:"
Pcrticinstion by the Community

The positive resulis znd the progress echieved in this field are
undeni~ble. The new wording of the relevant provisions hes removed
the 1rck of legal certainty which existed in the Fourth Agreement
in respect of the position of the Community rs 2 member of the
Intern-tionzl Tin Council.

The provisions in question @re cont:ined in the following :rticles :

o Article 4 (Perticipstion in the Council) stipul tes in peregr: ph
(<) th:t ¢ "The Council sh-1l be composed of ¢ll the perticipating
countries."; _

« Article 2 (Definitions) includes in its definition of the concept
of particip:ting country "... or an orgenizetion refered to in
erticle H54";

o Article 54 (Intergovernméntél orgenizations) is worded.as follows
in the new Agreement.



M"Intergovernment -l orgrnizrtions"

- (7) Any refercnce to = Government in ‘rticles 47 48,49,50;51 ond 52
shell be oo1strued o8 1ncluc1ng reference. to an intergovern-
. ment-l orb-n1zrt10n hrving resoon51bilities 1n respect of the
< negotlatlon, conclusion rnd epplication of intern=tionc1 agreements
{ in particulesr commodity sgreements. '

(b) Such #n organization shrll not itself hold eny votes, but in the
case of votes on metters within tts competence, it shall be
entitled to cest the votes: of ite mémber stetes: snd shcll ces
them oollectlvely. In such oases, the member States of the orgam
nlzatlon in questlon shell not be entltled to exerclse their
indlvldu l votzng rlghts" ' '

Finencing ‘'of the uffer stock

The fin ncing of the buffer stock constituted the cemcisl problem in
the negotiat1ons, whlch centred on the equel p?rt1c1petlon of the
producer =nd sonsumer countries. ' ’ L

A compromise solution wrs reachedwhich proVIdes for H

the meintensnce of the systen of compulsory contrlbutions from the
'producer countries amount:.nb to the equlvelent of 20.000 tonnes of
tin metsl (artlcle 21),

the~introduotion of -a:gystem of additionfl contribufions from the
consumer countries up to an - ddition~ 1 amount equiv lent to 20 000
tonnes of tin metel ( rrticle 22); '

" the possibility bveing open to the Council - in the case of fin-necing
Y borrowing - to decide "thet prrticiprting non-contributing countries
mey contrlbute towards these chr rges" (crticle 24). However, the

srme rrticle prov1des thet ¢ "No obllgztion sh:11l be 1 id upon any
pcrtlc1pating country under thls Prt1ole without the consent of teht
:“v country-" - , . o

Despite the fact thet the addition 'l contributions from the consumer
countries :re volunt-ry, provision hes been mcde for the possibility
d'renegotirtihg the Agreement should -it be considered thet the
additional contributions received are not significant compered with
the compulsory contributions. The relevent text (rrticle 22(d))
reads =8 follows
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"(d) At the expirrtionm of 30 calendrr months fter the entry into for:s
of this Lgrcement, thic Council shrll review the results obt-ined
‘as regerds the sdditionrl contributions referred to in paragraphs
() nd (b) of this crticle ant it m"y decide thet . negoticting
conference is to be convened within six months of the dete of the
Council's decision in order wholly or partly to amend this
Agreement by a Protocol or other appropriste internstioncl
instrument. If such 2 decision is reached, the Council shecll request
the Secretery~Generzl of the United N-tions to convene such -

negoticting conference."

It should be noted that fter contacts with the Intern tionsl Monetery
Fund and the World Bank =nd following n examin tion -~ crrried out on
? proposcl from the Community - of the merits #nd possibilities of a
system of finencing by levy a paregraph (e) wss :dded to article 9
(Statistics end studies) which stipulrtes thet the Council : "shall
meke « study of alternetive mesns 1o supplement or replace existing
methods of fir-ncing the buffer stock."

Action in.the event of 2 tin shortage

In order to ensure a better brlrhice within the Agreement between pro-
tection of the producer countries" interests end those of the consumer
countries, ~nd in particuler between the provisions concerning export
control and those relating to cction in the event of a tin shortage,
the lc-tter provisions were mnde somewhat stronger through the addition

of the following two prregrenhs to Article 40 :

"{e) The Council mcy by ¢ two~thirds distributed mejority invite the
perticipating countriés to enter into such frrongements with it °s
mry ¢ssure consuming countries &n equit:ble distribution of the

2veilsble supplies of tin.

£f) The Council m'y m ke recommendations to producing countries on
rpproprirte mer~sures, not inconsistent with other internstion 1

sgreements on trade, to ensure that, in the event of a shortasge, prefe-~

rence as regards the supply of tin aveilable shr-ll be given to eorsuning

countries which prriicipete in this Agreement".
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In "ddltlon to the m-in chenges described above, there ere also a lirge
rmmber of changes of lesser lmporta.nce. These osre meinly drafting changes o
or changes designed to group together more logically :riicles and
perzgr:phs of an administrative or procedural neture. . '

These include :- ‘

- article 8 (Procedures of the Council),
erticle 9 (Statistics end studies), _
erticle 10 (Executive Cheirmen :nd Vice-Chcirmen of the Council),
article 12 (The steff of the Council), _ «
"rticle 13 (Percentrges and votes), etc. ’ -

This category also includes article 19 ('I‘he tudget) in which the
pringiple whereby the administrative costs were borne by the producer
ad consumer -country groups on ¢ 50~50 brsis has been replaced by ¢
systém which distinguishes solely between prrticipents with 20 votes

or lésé »nd those with 21 votes or more. The: former contribute 3 %o of..
the budget, the latter 1 %; to make up the portion of the budgét not
covered by the above payments, esch p:rtioipahf pays one twd -thqusendth
of the addition2l amount required for each .vote held..

Under this new system, the Community es an intergovernmentel organizotion
4reated as a prrticipent country but not holding cny voting rights -
coulb be ealled up on to pay ¢ contribution amounting to 3 %o of ‘the
adminigtrative budget. For the 1975/76 finﬁncial yer'r, this contri~ ;
bution would dbe epproxim tely £1 000. '

The voluntary contribution of £2 000 provided for in the Commission's
Budget for the 1976 finrnciol year (Article 444) would therefore cover

any such compulsory contribution.
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IT. PARTICIPATION BY THE COMMUNITY AND THE MEMBER STATES IN THE FIFTH

ACREEMENT

The Fifth Agreement is open for sign ture until 30 April 1976 inclusive,
subject to ratification, ¢pprovrl or -ccept nce by the signctaories
(article 47 'nd 48), '

The Agreement will enter into force definitively =s soon #fter 30 June
1976 s instruments of ratificetion, ~pprovrl or ~cceptsnce have been
deposited by six producing countries holding together 2t least 950 votes
and nine consuming countries holding.togather ¢t least 300 votes
(rrticle 49).

Article 50 leys down thet if the Agreement hrs not entered into force
definitively by 1 July 1976 (or, if the Pourth Agreement is extended,

by the day following the termin:iion of thct Agreement), the Agreement
shzll then enter into force provision~lly for Governments which h-ve
deposited instruments of ratification, epproval, acceptance or cccession,
or notifications of intention to do so, if such instruments or notifi-
cstions h-ve been deposited by six producing countries holding together
~t least 950 Votes "nd nine consuming countries holding together =t
1east 300 votesl.

As regrrds the question of prrticip tion by the Community nd its Member
States in the Fifth Agreement there fre & number of reasons which mili-

tete in £r vour of partlclp tion.

-~ The results of the negotl tions can be considered setisfrctory in thet
+ better brl nce hes been cchieved in the Fifth Agreement between the
interesté of the producer znd consumer countries, both s regrrds the
instruments end the operstion of the Agreement;

- The Community hes st.tes on m ny occasionsg in intern tional forums
thet it supports the principle of the Bonclusion of internatioral
agreenents on certain commodities.

lIt should also be noted that crticle 50 (b) provides thet : "If within

gix months #fter the termin-tion of the Fourth Agreement, this
Agreement h:s entered into force provision lly but not definitively

8 l2id down in rticle 49, the Executive Chrirman sh~ll as soon =
possible convene o session or sessions of the Council to consider the
position. If however, the entry into force remains provision 1, this
Agreement sh'1l be termin: ted not l-ter then one ye r fier the
privision 1 entry into force.



In this spirit, the Commmity 18 slready = perty to the Fourth .
.’;greonent This is periicularly 1moortont ot the present t:.me, smce
1976 will be morked by the fourth session of UNCTAD and by the work

of the Conference on Internation-1 Economic Cooperatlon

<The fcct thet the Agreement conte 1ns 2 number of provisions felling

within the scope of the common commercial policy (article 113 of the
EEC Treaty) is a further reason why the Community should participate
alongsuie its Member States, which, gince they ere rlre-dy. pa.rtles to
the Fourth Agreement, should also participate in the Fifth Agreement.

On the basis of these consideretions, the Commission considers that
provision should be mede for participation by cll the Member St-tes snd
the Community 28 such in the Fifth Internation:l Tin Agreement. As
regards the -rrangements for bringing this ebout, the Commission proposes
that 3 S : .- i S

(2) the Comrmnity, snd those Member States whlch have not clre dy done 80,
sign the Agreement before 30 Apr11 1976 ‘

(v) the Member Statee depoe:.t before 1 J'uly 1976 eJ.ther their instruments
of ratification, opprovel or accept tnce, or notifications of thelr

intention to ratify, : pprove or accept the Ag‘eement'

(c) the Community, on the ﬂssumptlon thet the Agreement will not enter.
into force definitively on 1 July 1976 depoeit before that dote the

notification of its intention to approve the Agreement, so that the
' Agreement can be provis:.onc lly "pphed by the Commumty 1n ,ccordanoe
with Article 50. ' o
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The Commission therefore recommends thet the Council H

decide thet the Fifth Internetion~l Tin Agreement will be signed es soon’
#s possible before 30 April 1976 on beh~1lf of the Buropean Economic
Community, subject to conclusion of the Agreement;

decide, on the besis of the text smnexed hereto, thst the Community
will deposit with the Secretery-CGeneral of the United N.tions before
1 July 1976 the notificetion of its intention to epprove the Agreement,
so s to be able to ~pply it provisionslly when it enters into force

in accordance with Article 50.

The text of the Agreement will be ennexed to the Decision, which will
be published in the Officicl Journl of the BEuropean Communities. :



- 10 -

RECOMMENDATION FOR A COUNCIL DECISION

on the notification of the intention of the BEuropean Economic Commumnity to

accept the I'ifth Internationzl Tin Agreement

THE COUNCIL OF THE EUROFEAN COMMUNITIES,

Having regard to the Treaty establishing the Buropean Economic Commumnity,
and in particular Article 113 thereof,

Having regard to the recommendation from the Commission,
Whereas the Commmity is a party to the Fourth International Tin Agreementj

Whereas the Council has decided to sign the Fifth International Tin
Agreement on behalf of the Community before 30 April 1976, subject to the

conclusion of the Agreements

Whereas the Community should give notification of its intention to approve
the Agreement so as to be able to apply it provisionally pending the completion
of the internal procedures necessary for the conclusion thereof,

HAS ADOPTED THIS DECISION :
Sole Article
1, In accordance with Article 48 of the Fifth International Tin Agreement,
the Buropean Economic Community shall deposit with the Secretary-General
of the United Nations Organisation before 1 July 1976 the notification
annexed to this Decision stating that the Community intends to approve
the Agreement snd that the Community will consider itsclf provisionally

& party to the Agroement when it enters into foroe provisionally in
acoordance with Article 50,
The text of the Agrecment is annexed to this Decision.,

2. The President of the Council shall be authorized to designate the person
empowered to deposit this notification with the Secretary-General of the
United Nations Organisation,

1 The date on which the Agreement shall enter into force provisionally will
be published in the Official Journal of the European Commmities.



TOTIFICATION

of intention to zpprove the Fifth Internctioncl Tin Agreement,

It will not be possible for the Furopean Economic Comrmunity to complete
the institution~l procedures referred to in Article 48 of the Agreement
before 1 July 1976.

The Community is therefore depositing this notification of its intention
to Ppprove the Agreement in accordance with the said article.

In depositing this notification, the Commmunity will consider itself
provisionlly r perty to the Agreement, with 211l the rights rnd obli-
gations erising therefrom, when it enters into force provision~lly in
:ccord~nce with Article 50 . nd until such time 28 the Council of the

Buropean Communities shall adopt a dafinitivo deecision in tho matter.
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Note explicative sur les incidences financieéres

de la proposition sur le budget des Communautés
Eurgpéennes -

Sur tase du nouveau sysiime, réglant 1es.contributions 2u budgvtif 
adminisiratif, adopté pour le Vame Accord, la Communauté en tont
qu'Organisation intergouvernementale - assimilée 4 un pays par- ="
~ ticipant mais ne détenant pas elle-m8me de voix, pourrait Btre
appelée.é verser une contribution égalé a 3%0 du budget aininisira-
tif: & titre indicatif cette contribution pour l'exerciee 1975/77

".3'éleverait a un montant d'environ £ 1.000,-.

La cotisation volontaire de £ 2.000,~ prévue au bndget/de 1a ’l"'
Commission pour 1'cxercice 1976 (poste 444) couvrirait par cor=
- séquent une telle cotisation obligatoire. a
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" FIONE FINANCIFRE SUCCINCTE

concernant . ' . .

le "projet de commnication de la Commission su Conseil
relative au Veme Accord International sur 1'Etain"

. 1. Ligne budgétaire concernée

2.

3.
4.

6.

Intitulé de l'action

Base juridique

Objectif{s) de 1'action

Incidence fiﬁanciére de
1'action

Financement

Art. 444

Application de 1'accord International sur
1'Etain

Art. 113 Traité CEE

Agsurer la participation de la Communauté
au budget administratif du Cinquiéme
Accord International sur 1'Etain

5.1 La Communauté est susceptible d'étre
appelés & contribuer obligatoirement
0,3 % su budget administratif. Cette
contribution pourrait €tre estimée &
environ £ 1000 & £ 1.500 (2.400 &
3.600 U.C.) pour l'exercice 76/77

5.2 Une dépense obligatoire analogue eetl
prévisible pour les 4 exercices
suivants’

Crédit de 4.800 U.C. est prévu & 1l'art.444
du budgét 1976. :
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