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IMPLEMENTAT ION OF THE CHARTER

. The Charter, as a European act, merely states and notes the rights

which were the subject of deliberations in the European Council in
Strasbourg in December 1989. In itself, it has no effect on the
existing legal situation.

This is why the draft Charter, as presented by the Commission on
27 September 1989(1), referred to an action programme with a set of
related instruments and called for a mandate from the European
Council relating to the most urgent aspects of implementation of the
principles set out in the Charter which could be covered by the
provisions of the EEC Treaty in the social field.

Under the terms of point 28 of the Community Charter of the
Fundamental Social Rights of Workers, the European Council invites
the Commission to submit as soon as possible initiatives which fall
within its powers, as provided for in the Treaties, with a view to
the adoption of legal instruments for the effective implementation,
as and when the internal market is completed, of those rights which
come within the Community ‘s area of competence.

The Commission of the European Communities’ response to this
invitation was the action programme relating to the implementation
of the Community Charter of Basic Social Rights for Workers(2),
drawn up under the responsibility of Mrs Papandreou.

It features 47 separate initiatives, not all of which come within
the jurisdiction of the Council of Ministers.

For its part,: the European Council calied upon the Council "to
deliberate upoh the Commission’s proposals in the light of the
social dimension of the internal market and having regard to
national and Community responsibilities"(3),

THE REPORT ON APPLICATION OF THE CHARTER

Under the terms of points 29 and 30, the Community Charter of the
Fundamenta! Social Rights of Workers stipulates that the Commission
shal| establish each year, during the last three months, a report on
the application of the Charter by the Member States and by the
European Community.

Point 30 states that the report shall be forwarded to the European
Council, the European Parliament and the Economic and Social
Committee.

(1
(2)
(3)

See point 31 of the draft.

COM(89) 668 final, Brussels, 29 November 1989. .
Presidency Conclusions, European Council, Strasbourg, 8 and
9 December 1989.
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This is the first such report presented by the Commission. 1t has
been updated to 1 November 1991 and comprises two parts, the first
setting out what the Community has achieved and the second what has
been done by the Member States.

The concluding chapter discusses the difficulties which have already
been noted by the European Council.



PART ONE:

APPLICATION
BY THE EUROPEAN COMMUNITY
OF THE COMMUNITY CHARTER
OF THE FUNDAMENTAL SOCIAL RIGHTS
OF WORKERS



INTRODUCTORY REMARKS

. This first part is concerned essentially with the work done by the

Commission on implementing the Community Charter of the Fundamental
Social Rights of Workers in the fields in which the Commission has
jurisdiction. It is necessary to underline that the social
dimension of the European space features in a range of other
proposals on such matters as the European company, the mutual
recognition of certificates and diplomas, the right of residence,
labour protection, in the framework of technical rules and
standardisation, pension funds, and the social provisions of
directives on public contracts.

Therefore, this report is restricted to the initiatives announced by
the Commission in its action programme relating to the
implementation of the Community Charter of the Fundamental Social
Rights of Workers(1) . .

. The Commission wishes to point out that, in its initiatives

presented under the above action programme and aimed at improving
workers’ 1living and working conditions, it regards the following
three principles as cardinal:

- the principle of subsidiarity, having regard to the specific
nature of the social sphere, whereby the type of action has to
be matched to the subject matter (e.g. harmonisation,
coordination, convergence, cooperation, etc.), and giving due
consideration to known needs and to the potential added value of
Community action; ’

- the principle of the diversity of national systems, cultures and
practices, where this is a positive element 'in terms of the
completion of the internal market.

- the preservation of the competitiveness of undertakings, while
conciling the economic and social dimensions. In each
initiative a balance must be sought and reached.

This is the wessential background to the <Commission‘s action
programme, which seeks to estabiish a sound base of minimum

_provisions, having regard on the one hand to the need to avoid any

distortion of competition, and on the other to support moves to

-strengthen economic and social cohesion and contribute to the

creation of jobs, which is the prime concern of completion of the
internal market.

. The: method adopted by the Commission for implementing these

initiatives features a broad measure of prior consultation of the
Member States and of the social partners (within the context of the
advisory committees or the social dialogue).

Regarding the social dialogue, the Commission would stress the
positive contribution made by the social partners in the
implementation of the Social Charter, with the adoption of five
joint opinions since the adoption of the Charter in the fields of
education, training and the labour market:

(1

COM(89) 568 final, Brussels, 29 November 1989
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- Joint opinion on the creation of a European occupational and
geographical mobility area and improving the operation of the
labour market in Europe;

- Joint opinion on new technologies, work organization and
adaptability of the labour market;

- Joint opinion on education and training;

- Joint opinion on the transition from school to aduit and working
life;

- Joint opinion on modalities of access to training.

By 1 November 1991, the Commission has now presented virtually all
the initiatives announced in the action programme (cf. Table in
Annex 11). The few remaining proposals shall be presented shortly
to the Council and the European Parliament. The Commission which
committed itself to present all 47 initiatives contained in the
action programme before the end of 1991 has fulfilled its
commitment. : \

6. Express mention needs to be made here of the important roles played
by the European Parliament and the Economic and Social Committee.

The European Parliament has consistently made the point that the
social dimension is a fundamental condition of completion of the
internai market, and despite Parliament's criticism of certain
specific aspects of its proposals, the Commission can only endorse
Pariiament’'s view that: "The European Community is now putting
forward two new blueprints for the [European social] model’'s future
legal developments: the Community Charter of the Fundamental: Social
Rights of Workers and the forthcoming European Citizens’ Statute,
which is expected to be unveiled as part of Political Union in
parallel with the reforms of Economic and Monetary Union"(2),

7. The Economic and Social Committee- has played a constructive role,
particularly in the phase leading up to the adoption of the Charter,
and its opinions make a positive contribution to the progressive and
consistent implementation of social policy.

8. For its part, the Council has adopted various propésals for
instruments” presented by the Commission under the action programme
(cf. Annex |1). However, the Commission has to express its

disappointment at the siow rate at which the Council has been taking
decisions on a number of proposais.

9. The structure of the first part of this report follows that of the
Charter and the action programme (the same structure is followed in

the second part for most of the Member States in their national
reports).

(2) European Pariiament, Social Affairs, Draft report on the European
labour market after 1992, Part X1: The European social model, EP
151.130/X1 of 30 May 1991. -
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A table setting out the progress and current status of - the
Commission’s various initiatives is appended to the report.

LABOUR MARKET

The action programme relating to the implementation of the Charter
adheres, with a few exceptions, very closely to the structure of the
Charter proper.

One of these exceptions is the inclusion of an additional chapter
devoted to the [labour market, and introducing the various
initiatives described in the subsequent chapters.

The Communtty s top priority has always been to create Jobs and

© reduce unemployment

It is to this end that work undertaken under the structural Funds is
submitted to joint evaluation with the Member States. Since 1989,
the "Employment in Europe" report has given a precise analysis of
economic and labour market prospects. The third report - for 1991 -
was adopted by the Commission on 17 July 1991. This report is
important in that it confirms the fact that the employment situation
at the beginning of the 1990s is much more difficult than it was at
the end of the 1980s. In the meantime, the Commission decided, on
18 December 1990, to set up three Community initiatives under
Counci! Regulation EEC/4253/88 concerning equal opportunities for

~women (NOW), handicapped persons and certain other disadvantaged
.groups (Horizon) and new qualifications, new skills, K and new

emp loyment opportunities (Euroform)(1)

A network of natiocnal employment coordinators has been set up with
the dual role of devising a settled procedure for discussion on
certain employment-related subjects and involving national
authorities in the work of collecting information.

There are also a range of programmes seeking to enhance the
effectiveness of Community and nationa! measures designed to help
specific groups or regions. Typical of these are the LEDA (local
emp loyment development action) programme and the ERGO action-
research programme, which is designed to identify successful
programmes and projects which benefit long~term unemployed adults
and young people, and SPEC (support programme for employment
creation), which was launched in 1990 and is designed to deal with
changes resulting from completion of the internal market.

Finally, the Commission has sought to encourage the free movement of
workers by improving the machinery for providing people Iin the
Member States with information on job vacancies in other Member
States..

The second part of Regulation (EEC) 1612/68 on freedom of movement
for workers within the Community concerns "clearance of vacancies

(1) OJ C 327 of 29.12.1990, p. 3.
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and applications for employment". In other words, it lays down the
arrangements for a system of job vacancy clearance and for
cooperation between the central employment services of the Member
States and the Commission with a view to  [facilitating worker
mobility within the Community.

The shortcomings and limitations of the system, known as SEDOC
(European System for the International Clearing of Vacancies and
Applications for Employment) have become evident over the years,
which is why, on 5 September 1991, the Commission adopted the
proposal for a revision of the second part of Regulation (EEC)
1612/68 on freedom of movement for workers within the Community(a).

One of the aims of this exercise is to provide a guarantee to job
seekers looking for work in a different Member State of the
provision by the central employment service in their country of
residence of a service of a standard and rapidity at Ileast
equivalent to the kind of service they would obtain if they were to
move to the Member State where they are seeking work.

EMPLOYMENT AND REMUNERAT ION

In its action programme relating to the implementation of the
Community Charter, the Commission took the view that "faced with the
considerable development of very varied forms of employment
contracts other than those of an open-ended type, there should be a
Community framework ensuring a minimum of consistency between these
various forms of contract in order to0 avoid the danger of
distortions of competition and to increase the transparency of the
labour market at Community level",

Hence, in application of the Charter and as announced in its action
programme, the Commission has proposed a set of fundamental
provisions in respect of certain employment relationships. This is
a general approach, paralleled by specific instruments to meet three
specific needs:

- to improve the functioning of the internal market and to make
the labour market more transparent within the context of
economic and social cohesion (legal basis Article 100a of the
EEC Treaty);

- to improve |living and working conditions for workers (legal
basis Article 100 of the EEC Treaty);

- to protect the health and safety of workers at work (1) (legatl
basis Article 118a of the EEC Treaty).

The Commission takes the view that there can be no question here of
casting doubt on the need for these particular forms of employment

(2)

(1

CoM(91) 316 final, SYN 359, Brussels, 5 Septembre 1991; 0J C 254 of
28.09.1991, p. 9.

COM(90) 228 fina!l -~ SYN 280 and SYN 281 of -13 August 1990.
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refationship, which are held to be essential in terms of a coherent
strategy for growth and jobs. The point here is to define a number
of basic provisions which on the one hand respect the need for
businesses to be flexible, and on the other take into account the
aspirations of workers, ailowing for the wide range of situations in
the Member States and the bargaining autonomy of the two sides 'of
industry. : .

To avoid a disproportionate level of administrative expenditure, the
Commission has proposed that the two directives concerning

‘approximation of Member States’ provisions in respect of the above

employment relationships in terms of working conditions (Article
100) and distortions of competition (Article 100a) should not apply
to employed persons whose average working week is less -than eight
hours. -

Of the three proposals, only that based on Article 118a has so far
been adopted by the Council of Ministers - on 25 June 1991(2),

Work on the proposal based on Article 100a is progressing slowly,
and very little progress has been made on the proposal based on
Article 100 of the EEC Treaty. This latter proposal has been
rejected by the European Parliiament. )

IMPROVEMENT OF LIVING AND WORKING CONDITIONS

It its communication on its action programme relating to the
implementation of the Community Charter, the Commission announced
its intention of submitting a proposal for a Council Directive on
the reorganization of working time. :

In recent years, there has been an increasing trend towards
dissociating individual working time from plant operating hours in
most of the Member States. Thanks to this tendency, which has
helped to increase capacity wutilization and improve access to
services with longer opening hours, firms are free to adapt to
changing market conditions and to make more flexible use of
productive equipment while at the same time cutting unit production
costs. This same phenomenon also enables workers to organize their
working time to suit their personal social and cultural needs and
aspirations. By, in many cases, allowing variations around an
average working time laid down in collective agreements, the trend
towards reduced working time has helped to dissociate plant
operating hours and individual working time.

This is why the propcsal for a Council Directive concerning certain
aspects of the organization of working time(1) contains a basic set
of minimum provisions regarding minimum daily and weekly rest
periods, and minimum conditions regarding shift work, night work and

(2)

(1)

Council Directive of 25 June 1991 (91/383/EEC) supplementing the
measures to encourage improvements in the safety and heaith at work
of workers with a fixed-duration employment relationship- or a
temporary employment relationship. 0J L 206 of 29.7.1981, p.19
COM(90) 317 final - SYN 295 of 20 September 1990.
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health and safety protection for workers subject to changes of
rhythm in their working hours.

Discussions in the Council have not yet led to the establiishment of
a common position.

On 28 November 1990, the Commission adopted a proposal for a
Directive on provision of a form of proof of an employment
relationship(2).

The essential aim behind this proposal is to create a balance
between the interests of workers in being aware of the essential
nature and content of their employment relationship and that of
businesses searching for new and more flexible forms of employment
relationships geared to the needs of a modern economy. The proposal
for a Directive thus makes a contribution to improving the
transparency of a labour market which is undergoing change with
potential for altering the situation of workers in the kind of
emp loyment relationship which generally falls outside the
traditional pattern.

Apart from the renewed potential for "black work", we are now
witnessing the emergence of new forms of distance work, work
experience schemes and mixed employment-training contracts, more
flexible forms of part-time and fuli-time working and, in more
general terms, the development of new forms of work which tend to
obscure the situation of large numbers of workers, making it

confused, uncertain and unstable. As a vresuit, conventional

concepts of what is meant by workers, employed persons, working
time, etc. are no longer covered by conventional l|abour |aw.

Under the proposal for a Directive, al! workers should know for whom
and where they are supposed to be working and what the essential
conditions of the employment relationship are.

This Directive was adopted on 14 October 1991(3),

On 18 September 1991, the Commission adopted a proposal for a
Directive amending Directive 75/129/EEC concerning the approximation
of Member States’ legislation on collective redundancies(4),

Fifteen years of Directive 75/129 and the impact of the internal
market on business restructuring have made it necessary to amend the
original Directive. With transnational business restructuring
gathering pace on the eve of completion of the internal market,
redundancies are increasingly being decided at a higher level of
business than that of the direct employer, i.e. by a company
exercising control over a group, whether it be situated in the same
Member State as the employer or in an entirely different one, or by
the central management of a multiple-branch undertaking, with the
actual employer being located in a different Member State entirely.

(2)
(3)

(4)

COM(90) 563 final, 8 January 1991.

Council Directive 91/533 of 14 October 1991 on an employer’s
obligation to inform employees -of the conditions applicable to the
contract or employment relationship, 0J L 288 of 18.10.1991, p. .32
OJ L 48 of 22.2.1975, p. 29.
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The proposal for a Directive widens the field of application of the
existing Directive as regards redundancies decided by such decision-
making centres, but ensures that such centres supply employers with
all the information they need to inform and consult workers’
representatives and notify the competent public authority of the
plans. The proposal also seeks to extend workers’ rights as regards
information and consultation to cases of redundancy resulting from a
court decision. In the approach chosen by the -Commission, the
proposal offers more flexibility for small businesses by stipulating
that Member States do not have to provide for worker representation
in establishments employing fewer than 50 workers.

The need to refocus Community attention on the immigration issue was

- brought out at the Hanover European Council of June 1988, which

21.

called on the Commission to draw up a report on the social
integration of migrant workers.

The European Council of 8 and 9 December 1989 cailed in turn for an
inventory of national positions on immigration with a view to
preparing the ground for a discussion of the matter in the Council.

As regards the social and legal situation of immigrants .from non-
member countries in each of the Member States, the report on the
“social integration of migrants from non-member countries residing

.permanently and legally in the Member States"(5) gave a first

indication of the legal and de facto situation of immigrants.

A second report entrusted by the Commission to a group of experts
and entitled "Policies on immigration and the social integration of
migrants in the European Community"(8) made a major contribution to
a more in-depth look at.this question. The European Council of 14
and 15 December 1990 took note of this latter report and asked the
General Affairs Counci! and the Commission to "examine the most
appropriate measures and actions regarding aid to countries of
emigration, entry conditions and aid for socia! integration...". In
addition the Commission adopted a Communicatiion to the Council and
the European Parliament on immigration on 11 October 1991(7),

FREEDOM OF MOVEMENT

On 28 June 1991, the Commission put forward a proposal for a Council
Directive concerning the posting of workers in the framework of the
provision of services(1),

-The Commission's aims behind this proposal were to have the Council

ensure that Member States coordinate their laws to establish a core
of rules and regulations affording minimum protection. Such ruies
and regulations would have to be complied with in the host country
by employers sending workers to work temporarily on the territory of
the Member State in which the services are rendered.

(5)
(6)
(7).
(1

SEC(89) 924 final of 22 June 1989. ind CoonT
SEC(90) 1813 final of 28 September 1990 o - b '
SEC(91) 1855 final

COM(91) 230 final - SYN 346; 0J C 225 of 30.8.91, p. 6.
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The importance of this proposal will be clear to ail, especially as
its scope extends to undertakings established outside the Community.

Such undertakings are |ikewise subject to this core of rules and
reguiations in respect of their workers carrying out temporary work
on the territory of a Member State.

Under 'the section of the action programme dealing with freedom of
movement, the Commission undertook to submit a communication on
supplementary social security schemes.

The lack of coordination, the diversity and multiplicity of
supplementary schemes and the fact that they are increasing in
importance over statutory social security schemes make it a very
compiex matter to organize the transferability of rights in the
event of worker mobility between the Member States.

This is why the Commission adopted, on 17 July 1991, a
“Communication on suppliementary social security schemes"(2), which
takes the form of a consultation and information document intended
by the Commission to set in motion a Community-wide debate on
supplementary retirement pension schemes.

The analysis proposed by the Commission is presented in terms of the
freedom of movement of workers and the coordination of social
security matters pursuant to Article 51 of the EEC Treaty.

The communication is not intended to make any kind of value
judgement on existing national systems, but merely to present an
inventory of problems posed by supplementary schemes in respect of
worker mobility.

The basic objective is to ensure that transfrontier worker mobility
is no more of a problem than mobility within a single Member State.

Iin other words, the point of the transferability of suppliementary
pension rights is to get rid of obstacies to the free movement of
workers caused by the absence of Community provisions protecting
such workers from the loss of their rights.

a) On 27 November 1990, the Commission adopted a communication to
the Council on the living and working conditions of Community
citizens resident in frontier regions, with special reference to
frontier workers(3)

Since the first communication on frontier populations
(COM/85/529 final), the impetus imparted by the completion of
the single market has prompted the Commission to submit to the
Council a variety of ideas on the specific situation of frontier
popuiations.

b) The Commission will pronounce on the revision of Commission
Regulation 1251/70 when the Council has completed its
deliberations on the amendment of Regulation 1612/68/EEC.

(2) SEC(91) 1332.
(3) COM(90) 561 final.
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SOCIAL PROTECTION

Solidarity with the disadvantaged sections of the population is
primarily a matter for the Member States.

However, since the mid-1970s, the Community has become involved in
these matters too. The two Poverty programmes 1975-1980 and. 1984-
1988 were Joined by the Council Decision of 18 July 1989
establishing a new Community programme for the economic¢ and social
integration of the teast Brivileged (1989-1994).

There is a very real danger, if we are not careful, that the
internal market will make certain sections of the popuiation more
vulnerable.

Faced with the persistence of various forms of socia! exclusion, the
Member States have tried to tackle the probiem by instituting
various forms of guaranteed resources for the worst-off.

In the Resolution passed on 29 September 1989 by the Council and the
Ministers for Social Affairs meeting within the Council on the fight
against social exclusion, the ministers showed how much importance
they attached to supplementing economic development policies by
policies of guaranteed resources geared to the situation in the
var ious Member States.

The same desire for solidarity prompted the proposal for a Council
Recommendation on common criteria concerning sufficient resources
and social assistance in the social protection systems(1),

The aim behind this draft Recommendation is to get the Member States
to recognize a general subjective right to a guarantee of
sufficient, stable and reliable resources and benefits, and to
organize the ways and means of implementing that right.

At the same time, and with a view to promoting a move to
harmonization in the levels of social protection, the Commission has
proposed, pursuant to its stated aims in the Social Charter action
programme, a strategy- for the convergence of Member States’' social
protection policies.

This strategy, set out in the proposal for a Council Recommendation
of 27 June 1991 on the convergence of social protection objectives
and policies, sets out to be flexible, progressive and based on a
voluntary approach on the part of the Member States(2).

A strategy of this kind implies the definition at Community level of
common objectives as regards the convergence of social protection
policies, and sets out to advance the national social protection
systems in accordance with the Community’'s general objectives.

(1) COM(91) 161 final of 13 May 1991; 0J C 163 of 22.06.1991, p. 3.
(2) COM(91) 228 final of 27 June 1991; 0J C 194 of 25.07.1991, p. 13.
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This convergence strategy must be seen not so much as an isolated
measure, but rather as part of a wider move towards economic and
social integration and the prevention of social exclusion.

INFORMAT ION, CONSULTATION AND PARTICIPATION

In presenting its proposal for a Council Directive on the
establishment of a European WOrks_ICouncil in Community-scale
under takings for the purposes of informing and consulting
workers(1), the Commission set out to give priority to

transnational situations, while at the same time bearing in mind
the principle of subsidiarity as regards the regulatory level and
the role of the two sides of industry.

Thus, the proposa! has no effect on internal information and
consultation procedures within the Member States regarding national
undertakings, which remain subject to the legislation and practices
of the Member States. The proposal covers only European-scale
undertakings and groups of undertakings.

In this field, more so perhaps than in others, it is important to
stress the respect shown for the social partners’ bargaining
autonomy. : -

The joint opinion adopted in March 1987 within the framework of the
social dialogue involving the ETUC, UNICE and CEEP was taken into
account not only in terms of the minimum requirements set out in
the proposal in respect of information and consultation of workers,
but aiso in terms of the conditions for the setting up of a

European Works Council. Here, it is primarily up to the social
partners to decide on the nature, composition, functions and powers
of any such council, along with its rules of procedure. Only where

it proves impossible to reach agreement do the prescribed minimum
provisions need to be applied.

The Community instrument on equity-sharing and financial
participation by workers, announced in the Commission’s action
programme, takes due account of the latest developments and of
present policies in this area within the Community(2). 1t relates
essentially to participation by employees in their companies’
profits and asset formation and to equity-sharing, and seeks to
cover neither all aspects of general! capital formation policies nor
measures aimed at the population at flarge or specific categories
outside the occupational context.

The choice of the Council Recommendation instrument is justified by
the nature of the subject, for which a non-binding instrument
appeared to be more suitable(3), : '

There is a wide disparity in®"the types of financial participation
schemes currently in operation in the various countries. Their

(1N
(2)
(3

COM(90) 681 final, Brussels, 25 January 1991.

COM(91) 259 final, Brussels, 3 Septembre 1991.

Proposal for a Council recommendation concerning the promotion of
employee participation in profits and enterprise results (including
equity participation); 0J C 245 of 20.09.1991, p. 12,
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legal and tax statuses differ widely, ranging from cash bonuses and

- profit-sharing and other forms of deferred participation to special

equity-sharing schemes, such as the free distribution of shares to
employees or the offer of shares on preferential terms, through
share purchase option schemes available to all employees or just to
executives, to share-holding trusts or company buyouts.

The Recommendation is principally concerned with company-internal
collective, continuing and participatory schemes (with direct or
indirect involvement) based on company results.

The draft Recommendation’'s designated objective is to encourage
wide-ranging usage of the various forms of employee participation in
company profits and trading results, either by profit sharing or by
equity-shareholding or by a combination of the two.

EQUAL TREATMENT FOR MEN AND WOMEN

Substantial progress has been made since the first action programme
on equal opportunities for women in 1982.

A number of directives are already in place and form a complex
fabric of legistation which, when incorporated into national laws
and regulations, guarantees the formal equality of men and women.

However, there is still some -way to go before formal equality
becomes de facto equaiity.

The Commission’s aim is to make the transition from equal treatment
to equal opportunities, which explains why the third medium~term
Community action programme on equal opportunities for men and women,
adopted by Commission on 17 October 1990, places less stress on the
legal side and more on facititating access to the labour market,
improving the quality of employment, reconciiing working life and
family responsibility and improving the status of women in society.

The Council adopted its Resolution of 21 May 1991(1) recognizing
“the need to adopt an overall integrated approach allOW|ng the
policies on equality to be given full effect"”.

Based on Article 118a of the EEC Treaty, the proposal for a
Directive concerning the protection at work of ‘pregnant women or
women who have recently given birth constitutes an individual
directive within the meaning of Framework Directive 89/391/EEC on
the introduction of measures to encourage improvements in the safety
and health of workers at work(2)

Its aim is to improve the standard of protection of preghant women
or women who have recently given birth, regarded as a risk group
within the meaning of the above Framework Directive, without causing
any deterioration in their working conditions and more particularly

(1) 0J C 142 of 31.5.1991, p.1.
(2) OJ L 183 of 29.6.1989, p.1.
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their situation on the labour market. The measures contained in
this proposal relate to leave arrangements, duration of work and
employment rights on the one hand, and working conditions, including
exposure to agents liable to affect their health, on the other. It
also contains a particular reference to the burden of proof in case
of a dispute.

This proposal for a Directive is in response to a major and specific
need; on a number of occasions, the European Parliament has
underlined the urgency of this initiative as contributing
significantly to the promotion of health and safety of workers at
work .

The Councili arrived at a common position on 3 December 1991.

Reconciling childcare and child education obligations with parents’
employment and training is essential if there is to be true equality
of opportunity for men and women.

in all -the Member States, demand for childcare facilities exceeds
supply, with the lack of good-quality and affordable facilities
constituting a major obstacle to women finding jobs and playing
their full part in work and vocational training.

The Commission intends to take steps to encourage childcare
facilities and has already drawn attention to the fact that finance
is available in this field under Community support frameworks.

However, going beyond specifically targeted measures, the Commission
has sought to draw up Community guidelines for a comprehensive
policy on the part of the Member States on childcare, along with a
programme for the consistent and gradual application of this policy.
This resulted in a proposal for a Council recommendation on child
care(3), adopted by the Commission on 4 July 1991 and presented to
the Council on 8 July 1991.

VOCATIONAL TRAINING

Community action programmes in the field of vocational training have
made enormous progress since 1987 in the wake of the adoption of the
COMETT programme. The adoption in the meantime by the Council of a
series of other action programmes demonstrates the importance
attached throughout the Community to vocational training as an
instrument of economic and social policy.

These programmes have been consistentiy supported by the European
Parliament and the Economic and Social Committee and now form a
compliex fabric which is, however, still somewhat lacking in
coordination.

To deal with this shortcoming, the Commission put forward a
memorandum on the rationalization and coordination of vocational
training programmes at Community tevel(1), :

(3) COM(91) 233 final, O0J C 242 of 17.09.1991, p. 3.
(1) COM(90) 334 final, Brussels, 21 August 1990.
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The element comimon to all programmes such as COMETT, EUROTECNET,
ERASMUS, _LINGUA, TEMPUS, PETRA, IRIS, FORCE and the exchange of
young workers programme is that they centre on the development of
training measures, be they initial or continuing.

In addition, thére are other Community programmes which comprise
training eleménts or have -impiications for training policy(2

The action programme relating to the implementation of the Community
Charter of the Fundamental Social Rights of Workers pointed out that
“the challengés faced by thé Community as a whole with the creation
of the internal market, against a background of continuing
technological, social and démographic change, makes concerted action
in the training field indispénsible".

The aim of the memorandum is precisely this: to establish an overall
framework of réeference which can be used in future in locating and
managing all Community initiatives and actions in the context of the
developmeiit of the comméR vocational training policy based on
Article 128 of the Treaty and in ehsuring a well=coordinated
approach to the development of Community measures designed to
improve the quality of humanh resources in the Community and in the
wider Europe. This framework s intended to streamline the
Commission’s differént training initiatives, and also to enable the
Commission to ensure the necessary interreiationships and
coordination with other Community policies which contribute to the
general objective of improving the skills of people throughout the
Community, so .as to master economic, technological, social and
cultural change.

Taking account:of the challénges in respect of vocational training
and the need to promote a European dimension, more particularly by
offering the chance of international éxchangé schemes to young
people undergoing initial vocational training (other than at
university level) and to young workers, .the Commission proposed
consolidating. and extending the PETRA programme to inciude an
exchange programme for young workers(

In so doing, the Commission was not only responding to the right to
training for young people as laid down in the Charter, but also
taking account of the European Parliament Resolution of 16 February
1990 on Community education and training programmes, which deplored
the fact that "young peopie do not have equal opportunities inh this
area since éxisting Community programmes are geared mainly to
university students rather than young people at school or following
vocational training courses, who are in the majority"(4).

(2)

3)

(4)

cf. a full analysis in thée memorandum on the rationalization and
coordination of vocational training programmes at Community level is
given in COM(91) 334 final.

Proposal for a Counci! Decision amending Decision 87/569/EEC
concerning an action programme for the vocational training of young
peoplé and their preparation for adult and working lifée: COM(90) 467
presented to the Council on 15 November 1990; 0J C 158 of 17.6.1991,
p. 329 and C 181 of 12.7.1990, p. 175.

0J C 68 of 19.3.1990. p. 175.
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On 22 "July 1991 the Council formally adopted Decision 91/387/EEC,
based on Article 128 of the EEC Treaty, which had ben approved at
the Luxembourg Council on 25 June 1991.

This decision, amending Decision 87/569/EEC concerning an action
programme for the vocational training of young people and their
preparation for adult and working life (PETRA), becomes operational
from 1 January 1992 and comprises a three-year programme with ECU
177.4 million funding(5),

HEALTH AND SAFETY PROTECTION FOR WORKERS

Although the Community has for some time had a set of binding
provisions giving a wide measure of protection for the health and
safety of workers at work, the action programme implementing the
Charter included a series of new proposals for binding instruments
covering fields where the safety problem is of some concern.

In addition to other proposals for directives on the safety and
health aspects of working conditions and empolyment, the action
programme includes ten proposals for individual directives, most of
which come under framework Directive 89/391/EEC. They deal with
improved medical assistance on board vessels, fishing vessels,
physical and industria! agents, asbestos, transport activities,
temporary and mobile work sites, and the industrial! sectors of the
extractive industries, covering drilling, quarrying and open-cast
mining.

All these sectors are characterized by high accident and risk rates.

The other two initiatives concern occupational diseases and Vthe
creation of a health and safety agency. '

As regards occupational diseases, the Commission has updated its
Recommendations of 23 July 1962 and 20 July 1966(1) establishing a
European schedule of occupational diseases and setting out the
principles for compensation.

in its Recommendation of 22 May 1980 concerning the adoption of a
European schedule of occupational diseases, the Commission stated
that, after a period of three years, it intended to Ilook into
whether binding legislative provisions were needed, and placed the
emphasis on preventing occupational risks with a view to encouraging
measures to reduce workplace nuisances(2).

With regard to the proposal for a regulation on the establishment of
a health, hygiene and safety agency, the Commission has presented
the final proposal on 30 September 1991(3),

(5)
(1
(2)
(3)

OJ L 214 of 2.8.1991, p. 69.
OJ No 80 of 31.8.1962 and No 147 of 9.8.1966.
0J L 160 of 26.6.1990, p. 39.
0J C 271 of 16.10.1991, p. 3.
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Of the many and varied proposals presented by the Commission under
the action programme impliementing the Social Charter and included in
the chapter dealing with the health and safety of workers, the
proposal for a Directive amending Directive 83/477/EEC on the
protection of workers from the risks related to exposure to asbestos
at work is the only one to have been adopted by the Council of
Ministers(4), at the same time as it adopted the proposal for a
directive on temporary workers (cf. supra, p. 13).

The proposal for a Council Directive on the minimum health and
safety requirements for improved medical treatment on board vessels
is the most advanced of them. The Social Affairs Council met in
Luxembourg on 25 June 1991 and approved a generally favourable !ine
on adoption of a common position by qualified majority. The text as
it emerges from the Council has to go to the European Parliament for
second reading, with Parliament normally delivering its opinion
within three months of the date on which the Council adopts its
common position. The common position was adopted on 1 October 1991. -
. {
The other proposals for directives on such matters as temporary or
mobile work sites, the extractive industries, safety. and/or health
signs at work and fishing vessels have reached different stages in
the process. Some have yet to be subjected to in-depth examination
by the Council, while others have recently been adopted by the
Commission.

THE ELDERLY

The substantial increase in eiderly and very old people between now
and the end of the century has made the probiem of integrating such
people into society acute throughout the Community, not to mention
the economic and social implications of the ageing process.

Enacting legislation would not have been the appropriate response
given that different Member States have different approaches,
cultures and traditions.

However, population ageing, the shift }n the ratio of the working to
the non-working population and the change in family structures are
likely to have major social and economic implications. This is why
the Commission has presented a communication on the elderliy,
together with a proposal for a Council Decision on Community actions
for the elderly(1), : :

In the wake of this measure, the Council adopted a decision dated 26

‘November 1990 on Community actions for the etderly(2),

Among the wide range of measures proposed for the elderly, those
encouraging sharing of experience are particularly important. The
Council also adopted its Decision proclaiming 1993 to be the
European year of the elderly and of solidarity between generations.

(4) OJ L 206 of 29.6.1991, p. 16.
(1) COM(90) 80 final, Brussels, 24 April 1990.
(2) 0J L 28 of 02.02.1991, p. 29.
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DISABLED PEOPLE

There are something like 30 million people in the Community who are
affected by a physical, sensoral or mental handicap. The European
Community has set itself the task of integrating these people
economically and socially within the general context of improving
the quality of life of all Community ¢itizens.

The Community’'s original contribution to national efforts was to
concentrate on technical exchanges of experience; this has now
shifted to a comprehensive and consistéent policy centred on a number
of Community instruments in favour of disabled persons.

On the basis of a Commission report, the Council adopted, on 12 Junhe
1989(1), its conclusions on the employment of disabled people, the
aim being to give such people equal opportunities as regards access
to vocational training and jobs by stimulating the participation of
all parties concerned.

Going beyond the Community Charter of the Fundamental Social Rights
of Workers, the Council of Ministers adopted, on 31 May 1990, a
resolution on the integration of children and young peop!e Wwith
disabilities into ordinary systems of education.

An important stage was reached on 18 April 1988 with the adoption by
the Council of the second Community action programme covering the
period 1988-1991(2)  known as HELI0S (Handicapped people in the
European Community Living Independently in an Open Society). Its
aim was to follow up and build on the activities of the previous
programme, stressing the promotion of independent living for the
disabled.

Thanks to the advances and progress made in previous programmes, the
situation of disabled people has been improved significantly, but it
is important not to let up in these efforts in a period of major
upheaval and difficult economic and social conditions.

Being able to draw on bases and criteria established for
strengthening and pursuing a comprehensive and consistent policy for
the school, economic and social integration of the disabled, and
with heightened attention and appropriate measures, the Commission
is now proposing the adoption of a five-year programme, Known as
HELIOS 11. :

A fresh action prégramme is particularly necessary as the disabled
continue to be generally disadvantaged in terms of educational,
employment and leisure conditions(3). Estimated at some 10% of the

(1
(2)
(3)

0J C 173 of 8.7.1989, p.1.

OJ L 104 of 23.4.1988, p.38.

Proposal for a Council Decision establishing a third Community
action programme to assist disabled people - HELIOS Il (1992 to

1996), presented by the Commission on 8 October 1991, 0J No C293 of
12.11.91, p. 2
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total population of the Community, handicapped people have tended to
be more affected by the structural changes which have taken place
over recent years. Economic and social changes have put a large
number of people into a difficult — not to say dramatic - situation,
and the positive aspects of past measures are sufficient
justification for setting out on a new programme. HELIOS |1 thus
has to contribute to the economic and social cohesion of the
Community and heilp to optimize positive measures in favour of the
disabled,

Since 1989, a variety of directives adopted by the Council have
included provisions regarding workers with a mobility handicap(4).
These concern the design of workplaces, accessibility, internal
mobility arrangements and sanitary facilities. However, although
Community regulations cover certain risks run by handicapped workers
at the place of work, they do not cover the journey to and from
work.

This is why the Commission set out to fill the gap by adopting the
proposal for a Council Directive on minimum requirements and safe
transport to work of workers with reduced mobility(S),

For this category of persons, access to the place of work by public
transport is often fraught with difficulties and plays an important
part in determining whether or not a person obtains and keeps a job.
As a result, occupational integration is directly tinked to the
development of transport and infrastructure facilities which help to
make disabled workers more mobile.

The aim of the proposal is not to modify all means of transport to
make them accessible to workers with a mobility handicap, but to
ensure that such workers can travel in safety and thus to help them
integrate into the work process.

CONCLUSION

In the context of the completion of the Single European Market, the
European Councils of Hanover, Rhodes and Madrid held that equal
importance shouid be attached to social and economic aspects and
that both should be developed in a balanced manner.

On a number of occasions, both the European Parliament and the
Economic and Social Committee have expressed similar opinions and
given voice to their concerns.

At the European Council held in Strasbourg on 8 and 9 December 1989,
eleven Heads of State or Government adopted the Community Charter of
the Fundamental Social Rights of Workers.

(4)

(5)

Council Directive 89/391/EEC of 12 June 1989 on the introduction of
measures to encourage improvements in the safety and health of
workers at work (0J L 183 of 29.6.1989, p.1); Council Directive
89/654/EEC of 30 November 1989 concerning the minimum safety and
health requirements for the workplace (0J L 393 of 30.12.1989, p.1).
0J C 68 of 16.3.91, p. 7.
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Almost two years on, the Commission has presented nearly all the
proposals envisaged in its programme of work in compliance with the
principte of subsidiarity, but the Council of Ministers has failed
to tive up to expectations.

Admittedly, the Council has in some cases been unable to act because
other Community bodies have failed to keep up the pace and deliver
their opinions within the time required by the Treaty.

48. Nonetheless, on 1 November 1991 the conclusions of the Presidency
presented at the European Council held in Luxembourg on 28 and 29
June 1991 are undoubtedly an apt way of concluding this report:

“The European Council notes that the progress made in the
completion of the internal market has not been accompanied by
comparable progress in the field of social policy. It
emphasizes that the Community, the Member States and the
representatives of employers and employees should play a role in
the implementation of the principlies contained in the Social
Charter according to their respective responsibilities."

"It requests in particular that the discussions begun in the
Social Affairs Council on the Commission’s action programme for
implementing the Charter should be intensified so that the
necessary decisions can be reached at an early date, having
regard for the specific situation and practices of each Member
State."

49. The Commission had already stressed "the wide gap between the powers
available under the current legal bases and the ambitions set out in
the Charter and the new constraints arising from completion of the
internal market" (1),

This has caused the Commission to propose a revision of the social

chapter of the Treaty.

As pointed out in its working document on the Intergovernmental

Conference(2), there are a number of arguments which plead in

favour of modifying and extending the scope of Community‘s social

policy: :

a) First, there is the very nature of the process of European
integration: the establishment of a single economic and social
area in which economic and social advances are made in step;

b) The Community Charter of Fundamenta! Social Rights for Workers

reflects the urge to establish and build upon a platform of
fundamental rights shared by all the Member States;

c) Completion of the internal market and economic integration have
clearly shown the need (given the transnational nature of the

(1) Commission’'s initial contributions to the Intergovernmental

Conference on Political Union, SEC(91) 500 final, Brussels, 30 March

1991, p. 84.

(2) op.cit. p. 85
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probiems involved) for Community action in areas which have
hitherto not been very sensitive or whose importance has been
disputed;

More generally, at micro economic level, consideration for the
social dimension is increasingly becoming an integral part of
management, and this contributes to added value and to
competitiveness;

The extension and/or redefinition of the Community’s powers in
the social fields is/are not incompatible with the current
trends towards decentralization of collective bargaining to be
seen in the Member States.

The Commission has also stressed that, with a view to ensuring that

. the economic and social dimensions progress at the same rate,

"qualified majority voting should be extended to certain fields,
notably some of those covered by the Charter*(3),

3)

op.cit. p. 86
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NAT IONAL REPORTS

INTRODUCTORY REMARKS

As was mentioned in the introduction (cf. supra p. 2), point 29 of
the Charter stipulates that "the Commission shall establish ... a
report on the application of the Charter by the Member States and by
the European Community".

For the most part, these reports, which set out Member States’
positions on each of the principies in the Charter, follow the form
of the guestionnaire sent to the Member States by the Commission and
annexed to this report.

It was decided to organize the work by following the chapter layout
in the Charter. With two exceptions, all the Member States adopted
this model. The United Kingdom pointed out that it had not signed
the Charter, but produced a report describing the general framework
of rights, protection and freedoms in the social area. The German
report places stress on the political developments in the Federal
Repubtic of Germany.



BELGIUM



- 27 -

FREEDOM OF MOVEMENT

There are no restrictions other than those Justified on grounds
of public order and public health which prevent any worker of
the European Community from bhaving freedom of movement in
Belgium.

It should nevertheless be pointed out that, in accordance with
the provisions of the Act of Accession of Spain and Portugal to
the European Economic Community, the citizens of these two
countries will have not have freedom of movement until the end
of the transition period(1),

The only restriction to freedom of movement for workers is
provided for in Article 48(4) of the Treaty (positions of
authority) on access to employment in the public service.

The government has issued the necessary instructions on the
application of Article 48(4) in accordance with the decisions of
the Court of Justice of the European Communities.

Generally speaking, it can be said that Belgian legislation
complies with the principles of freedom of movement for workers
and equal treatment, including the provisions of Regulation
1612/68.

It would therefore not appear to be necessary to take any
measures to improve the situation in these areas.

A Community citizen who is empioyed in Belgium may be joined by
his spouse and his children under the age of twenty-one years or
dependent children even if they are not nationals of a Member
State of the European Community.

The spouse and children referred to in the previous paragraph
also have free access to employment.

EMPLOYMENT AND REMUNERAT ION

4.

Belgian law does not have particular provisions which prevent
certain categories of people from being free to choose and
engage in an occupation, apart from the regulations governing
each occupation.

.a Remuneration levels are normally laid down in a collective

agreement for the sector concerned. These agreements lay down
the salary scales depending on the worker’'s age, seniority,
qualification level and job.

(1)

However, account should be taken of Council Regulation (EEC)
No. 2194/91 of 25 June 1991 on the transitional period for freedom
of movement of workers between Spain and Portugal, on the one hand,
and the other Member States, on the other (0J L 206 of
29 July 1991, p. 1).
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If no collective agreement has been reached for the sector
concerned or if no scale has been established for the job, the
remuneration leve! is established by the parties. However, the
parties have to comply with the collective agreements reached at
the National Labour Council which guarantee workers an average
monthiy minimum income regardliess of their occupation
(Collective Labour Agreement No 43 of 2 May 1988 and Collective
Labour Agreement No 33 of 28 February 1978).

Collective agreement No 35 of 27 February 1981 states that these
workers are entitied to a mean monthly income calculated prorata
on the basis of the amount of time worked in the company and is
proportional to the average monthly minimum income of a full-
time worker. This agreement also stipulates that a part-time
worker must receive remuneration which is proportional to that
of a full-time worker for the same work or work of an equivalent
value.

Remuneration may be withheld by the employer only in the cases
of which a limitative definition is given in Article 23 of the
Law of 12 Aprit 1965 on the protection of remuneration.
Moreover, the total deductions may not exceed one-fifth of the
portion of each remuneration paid in cash, after the amounts
required by tax legisliation and legislation on social security
have been deducted.

As regards the seizing and transfer of remuneration, the Code
Judiciaire (Legal Code) lays down the Ilimits within which the
remuneration may be seized or transferred for a creditor of the
worker concerned, the aim being to ensure that the worker and
his family have a minimum income. The proportion which can be
seized and transferred increases progressively by income, for
each calendar month.

Any citizen of the European Community who is resident in Belgium
or the frontier zone and any migrant worker who is properly
established in Belgium may register as a Job seeker with the
public employment offices.

Citizens of other European countries may seek employment by
means of the SEDOC service of their home country which sends
their file to our SEDOC branch office.

The employment offices -1ook for Jjobs on the labour market and
then inform job seekers of any vacant posts; the Job seeker does
not pay for this placement service.

IMPROVEMENT OF L IVING- AND WORKING CONDITIONS

7.2

Article 19 of the Law of 16 March 1971 on work stipulates that
the amount of time worked may not exceed eight hours per day or
40 hours per week. Lower 1limits may be set by collective
agreement. For this reason, in most sectors the amount of time
now worked per week does not exceed 38 hours.
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Apart -from the structural and ad hoc -derogations from the normal
limits on the duration of working time provided for by the
iabour law, collective agreements may change working time by
introducing flexible working hours or new working arrangements.
Flexitime makes it possible for the working time to be exceeded
within certain limits and also makes it possible for the working
hours to be varied in line with the requirements of the company
concerned. The new working arrangments make it possible for the
company’'s operating time to be adapted by permitting derogations
from a number of laws on working time (the duration of work,
rest on Sundays, public holidays); these new working
arrangements may be introduced oniy if they have a positive
effect on employment in the company.

There are three other types of work contract mentioned in
Articles 7 and 11 (ter) of the Law of 3 July 1978 on work
contracts:

- the fixed=term contract, a clause of which indicates when the
contract will end;

- a contract for a clearly-defined piece of work, which is
terminated when the work for which the worker has been
employed is completed;

- the replacement contract which is concluded to replace a
worker whose contract has been suspended. This type of
contract, which may not last more than two years, may depart
from the rules on contrac¢t duration and the period of notice.

It is possible to employ workers part-time in each of these
types of contract. The over-arching principle is that part-time
workers should have the same rights as full-time workérs in
proportion to the amount of time worked.

The amount of time worked must be no less than three hours per
day or one-third of the working week of full-time workers.

The provisions on collective redundancies apply to companies
with more than 20 workers. Collective redundancies are deemed to
have takeén ptace if, over a period of 60 days, at least ten
workers are made redundant in companies with between 20 and 100
workers, 10% of the staff are made redundant in firms with
between 100 and 299 workers, 30 workers are made redundant in
firms with at least 300 workers. Royal Decree of 24 May 1976 on
" collective redundancies and Collective Agreement No 24 of
2 October 1975 stipulate that workers and the competent
authorities must be informed and consulted, in principle 30 days
before workers are made redundant. Moreover, provision is also
made for the payment of an allowance to workers who have been
made redundant as part of a collective redundancy.

The legislation on the annual leave of salaried employees is
also applicable to members of the social security schemes for
manual workers, miners and similar workers and sailors in the
merchant navy.
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The duration of leave is proportional to the amount of time
worked. This is calculated on the basis of the number of days of
actual work and of days of inactivity taken as such for the
leave year, i.e. the calendar year preceding the Iieave year.
Twelve months of work or the equivalent number of days in ‘the
leave year produce an entitiement to 24 days of leave in the
following year (for those who work a six-day week) or 20 days
(for those who work a five—-day week). Additional days of ieave
may be provided for by collective agreement.

The holiday pay of manual workers is paid by the Caisse de
vacances to which the employer is affiliated. It is equivalent
to 14.80% of the remuneration in the leave year used to
calculate the social security contributions.

The holiday pay of salaried employees is paid directly by the
employer. It is equivalent to the normal remuneration in respect
of the days of leave plus a supplement of one-twelvth of 85% of
the gross remuneration of the month in which the leave is taken
for each month worked or each equivalent month in the teave
year .

The annual! leave of sailors in the merchant navy is governed
partly by the legislation on annual Ileave and partiy by
collective agreements. Miners and employees working under
subsidised contracts have a special leave system.

As regards the weekly day of rest, the Law of 16 March 1971
stipulates in Article 11 that it is prohibited to make people
work on Sundays. This ban is a public order measure accompanied
by penal and administrative sanctions.

Provision has been made for derogations for certain companies or
for the execution of certain types of work.

In all cases in which workers are employed on Sundays, the rules
provide for compensatory rest to be granted in the six days
following the Sunday on which the work was done.

The working conditions of salaried employees are defined in
various provisions, including the following:

- collective agreements for the sector or company concerned
which may determine certain working conditions, notably the
duration of the working week and the minimum remuneration
level;

-~ the employment regulations, a written document which the
employer must draw up and communicate to his workers. This
document sets out certain working conditions which are
specific to the company, notably working hours, dates on
which the company is closed, the type and place for the
payment of remuneration, etc.;

- lastly the work contract which sets out working conditions
specific to the worker concerned.

The hierarchy of the various provisions defining working
conditions is as follows:
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- the mandatory provisions of the law;

- collective agreements which have become obligatory;

— collective agreements which have not become -obiigatory but to
which the employer is a signatory or is affiliated to an
organisation which is signatory to the agreement;

-~ the written work contract;

- the employment regulations;

- the complementary provisions of the law

- the verbal individual agreement;

- practice.

SOCIAL PROTECTION

10.a Social protection for workers is basically funded by
contributions from employers and employees.

These contributions which are used to fund the classes of
insurance (sickness and invalidity, unemployment, old age and
premature death, family allowances and annual I|eave) are
collected together by a central body - the Office National de
Sécurité Sociale (National Social Security Office), which
distributes the sum total of these contributions between the
various bodies which provide insurance services. These five
classes of insurance together constitute what is known in
Beléian positive law as "social security” in the strict meaning
of the term. Nevertheless the regulations on occupational
accidents and diseases, a secure existence and even those on the
disabled are included in social security in a broader sense.

The various classes of social'security are managed on a joint
basis by public bodies.

However, although these bodies manage the various branches they
do not generally regulate social security, since the
establishment of social policy remains the prerogative of the
Minister concerned, who is assisted by the specialised units in
his department.

Workers (in the broad sense of the term) in the private and
public sectors are governed by one social security law, although
there are certain subdivisions and features which are specific
to each type of employer and occupation. The way of applying
the system will not always be identical for the two types of
workers or even within one sector. It is therefore easy to
understand that the permanent employees of the municipalities,
provinces and the State do not need to be covered by
unemp loyment insurance in the same way as their temporary
colleagues in the same (public) sector. Thus in the private
sector a worker who is paid solely by gratuities is not subject
to deductions in the same way as a worker in the metallurgical
industry or a policeman, for example. However, differences
between public and private sector workers are gradually being
narrowed, in terms of social security.(e.g. health care) and
working conditions (remuneration, safety at work, social plan,
etc.). :



-~ 32 -

b The links between the right to social security and a particular
working environment are becoming less and less rigid and this
right is being extended to the whole poputation. Whereas social
security used to be mainly concerned with protecting employees
when their capacity to work is reduced, it can be seen that
protection from the financial consequences of certain events
(unemployment, the birth of a ¢hild) has been given and certain
services (health care) have been granted to people who could
certainly not be considered to be employees. Thus students and
disabled people may obtain family allowances for their chilidren,
and students who do not find work when they have completed their
studies are entitled to unemployment benefits after a certain
period of time. In the same way, insurance for health care,
retirement pension and survivor's pension for employees are
accessible to all people.

In this way, the whole population can be covered in a compulsory
or voluntary manner, against the various hazards concerned.

In the meantime thére has been an improvement in the quality of
protection against risks which has led to fairer redistribution
of national income. Benefits have been linked to variations in
the consumer price index, thereby ensuring that they retain
their purchasing power. Certain social benefits are |inked to
changes in the general well-being of society. This meahns that
the empioyee is not only protected from being in need but he is
also guaranteed a certain standard of living.

¢ Reference should be made to the various laws on assistance which
are designed to ensure that each person is given a minimum ievel
of protection, regardiess of whether or not he is involved in
the production process. To a certain degree this has already
been achieved by means of the legislation on disabled people,
the law on guaranteéd family allowances and the right to a
minimum level Of subsistence or income.

The system of guaranteed family allowances provides means-
related benefits for children who aré not covered under the
family allowances system for employees or under the family
allowances system for the self-employed.

Every Belgian (or stateless person, refugee or a person covered
by the regulations on freedom of movement for workers within the
Community) who is actually resident in Belgium, but who does not
have sufficient means and is not in a position to obtain them by
personal effort or in any other way, is entitled to a minimum
income.

FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING

11. Under Belgian }egislation freedom of association in the
occupational sphere is governed not by specific texts but by
provisions applicable to all kinds of associations.
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There is complete freedom to establish trade union groups.
Prior authorization, registration or approval are not required
apart from in a few rare cases, such as the payment of
unemp loyment benefits by a trade union organization. There is
one particular legal form: the Union Professionnelle
(professional association). However, the use of this legal form
is optional and does in no way affect the rights and obligations
concerned. . '

Trade unions have a right of association, even at international
level.

The trade unions have compiete freedom of operation and action.
The management and liquidation of organizations other than
professional associations or non-profit-making associations are
governed by the organizations’' own rules.

The authorities do not intervene to appoint managers, monitor
revenue and its allocation, or influence the organizations’
programmes or their activities.

Lastly, certain functions have been granted to the trade unions

~in the social area, regardless of their legal status.

waever, these functions have been granted only to trade unions
which are considered to be "representative". For example, the
1968 Law on collective labour agreements and joint committees
gave the representative organizations (i.e. those which are
organized on a national basis and are represented in the Conseil
central de |'économie (Central Economic Council) and the Conseil
national du travail (National Labour Council) and have at feast
50 000 members) the right to be a party to legal proceedings:

a) in all disputes resulting from the application of
legislation;

b) to defend the rights of their members arising from collective
labour agreements concluded by the trade unions.

Every workers is free to join or not to join an organization
pursuant to the Law of 24 May 1921 on freedom of association.

Peoplg are free to choose their union. There are no official
trade unions or trade unions supported by the authorities.
Workers also have the right not to belong to such organizations.

Although the opportunities and advantages given by law to trade
unions and workers belonging to trade 'unions might be considered
to encourage trade union membership, no sanctions or harm result
from the decision not to join such organizations.

Collective tabour agreements can be concluded either within or
outside joint bodies but wusually the former is the case.
Belgian law has established a hierarchy of these joint bodies
and hence also of the collective agreements concluded by them.

1. A collective labour agreement concluded at the National
Labour Councii covers all branches of economic activity in
the country.
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2. A collective labour agreement concluded in a Joint committee
normally covers all persons and companies that fall within
the scope of the committee, except in cases where the
agreement limits its own scope.

3. A collective Ilabour agreement concluded in a joint sub-
committee has the scope laid down by the decree which
established the sub-committee. A supervisory role may be
taken by the overall committee.

4. A collective Llabour agreement conciuded outside a Joint
committee applies only to the contracting parties. These are
generally company-level agreements.

There are certain rules governing the form and pubiication of a
collective labour agreement. |t must be drawn up in writing,
bear various signatures and certain compulsory formulations.
The agreement must also be submitted to the Ministry of
Emp loyment .

When the agreements are concluded by a joint body, it is
necessary to inform the people affected, which is done by an
announcement in the ’'Moniteur belge’.

When the collective agreement is made cohpulsory by Royal
Decree, it is published in full in an annex to the Decree and in
the two national languages.

A collective Ilabour agreement is defined as "an agreement
concluded between one or more organizations of workers and one
or more employers, which determines the individual and
collective relations between employers and workers within
companies or a branch of economic activity and which regulates
the rights and obligations of the contracting party".

The Law of 5 December 1968 gave considerable legislative freedom
to the parties concerned: the two sides of industry are
permitted to solve all problems of industrial relations. These
collective labour agreements may therefore also cover the area
of social security, for example.

The only restrictions on the freedom of negotiation concern the
hierarchy of sources: clauses which conflict with the binding
provisions of Jegislation and royal decrees and those which are
contrary to clauses in the agreements conciuded at a higher
level are considered to be null and void.

Under Belgian law strikes are neither recognised per se nor
defined in law.

However, the freedom to strike is seen as legitimate, provided
that the freedom and rights of other persons and the legal
provisions and regulations which may restrict the exercising of
this freedom are respected.

Nevertheless, there are a number of relevant texts:
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The Law of 19 August 1948 on the provision of public services
in peace-time stipulates in Article 1 that:

"the Joint committees provided for by the Law of 5 December
1968 on collective labour agreements and joint committees
shall determine and define, for the companies under their
jurisdiction, the measures or services to be guaranteed in
the event of a collective and voluntary cessation of work or
in the event of collective redundancies in order to meet
vital needs, to carry out certain urgent work on machines or
equipment, to perform certain tasks in cases of "force
ma jeure" or an unexpected need, etc.";

The purpose of the legislation is to limit possible damage by
strikes to the fundamental interests of the country.

There are a number of regulations referfing to strikes and
designed to protect workers who participate in them or suffer
from them from the disadvantages normally resulting from the
lack of provision of services during the strike.

These texts treat days of strike action as days of work for
the purposes of social security, in a broad sense of the
term. In most cases, the strike has to be recognised by the
trade union organizations.

There are also regulations on the commencement of strike
action, providing for a prior conciliation procedure. They
include the following:

- the Regent's Decree of 12 March 1946 which lays down the
conditions and procedure for obtaining unemployment
benefits in the event of.a strike or a lock-out;

- the Law of 5 December 1968 on col!lective labour agreements
and joint committees and its executory decision of 6
November 1969.

The Law of 5 December 1968 stipulates in Article 38(2)
that the tasks of the joint committees and joint. sub-
committees include ‘"preventing or solving any dispute

between employers and workers". The Decree of 6 November
1969 adopted pursuant to this Law deals with conciliation
in Chapter 11| and stipulates that the joint committee may
set up .a conciliation committee within the joint
committee.

The conciliation committee comprises a chairman, secretary
and an equal number of workers' and employers’

representatives.

A meeting of the conciliation committee is called by the
chairman, normally within_7 days of the date on which a
request was presented by the party to an existing or
potential confliict who was the first to take action.
Minutes are written of all conciliation meetings.
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- the numerous collective |abour agreements concluded in
joint committees (the majority of which have been made
binding by Royal Decree pursuant to Article 28ff. of the
Law of 5 December 1968) which include clauses that provide
for a conciliation procedure prior to the start of the
strike. This procedure may be laid down by an internal
regulation of the joint committee.

d. Lastly, the Law of 11 July 1990 (Moniteur belge of 28
December 1990) approved the European Social Charter and its
Annex signed in Turin on 18 October 1961. The Law
incorporates these texts into Belgian legislation, in
particular Article 6(4) of this Charter, which stipulates
that the contracting parties recognise:

"the right of workers and employers to take collective action
in the event of a conflict of interests, including the right
to strike, subject to any obligations resulting from
collective agreements in force."

There have been major controversies over the right to strike in
the civil service.

The traditional view is that strikes are prohibited because of
the need to provide continuity of public services and the
principle that the general interest, for whose protection the
civil service was set up, must take precedence over the
individual interests of the worker. Article 7 of Royal Decree
of 2 October 1937 on the rules governing State employees
stipulates that "State emplioyees may not cease performing their
duties without prior authorization", in the same way that
Article 112 provides for the compulsory dismissal without notice
of those who stop work and do not return for more than 10 days
without a valid motive."

However, no legal text formally states that civil servants do
not have the right to strike. Strikes are considered to be a
fact of life: legally speaking it is not of the least importance
whether or not a strike is organized or recognised by the
representative trade union organizations, but for political
purposes this suffices for no disciplinary action to be taken
against the strikers. Absence from work is treated as non-
activity and hence is not paid. In practice, only minor
disciplinary sanctions may be imposed depending on the nature of
the service and the rank of the person concerned, untess the
strike has given rise to behaviour which is liable to penal
sanctions. The offence of “conspiracy of civil servants to
prevent the impiementation of laws or decrees" (see Article 233
of the Penal Code) has never been invoked in the event of a
strike. Article 16(3) of the Law of 4 January 1975 on
discipliine in the armed forces stipulates that "military
personnel may not strike in any way".
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VOCATIONAL TRAINING

15.a Following the Belgian institutional reform, the responsibility
for vocational training has been transferred to the communities,
which have drawn up their own rules in this area.

The following regulations govern access to vocational training:

- the Decree of the Executive (regional government) of the
French-speaking community of 12 May 1987 (Article 3);

- the Decree of the Executive of the Flemish community of
21 December 1988 (Article 81);

~ the Decree of the Executive of the German-speaking community
of 12 June 1985 (Article 3).

In all three communities, vocational training is open to any
person who is registered as a job seeker with a public
employment office. In addition, the following people can take
vocational training:

- workers who take such training at the request of their
employers;

- workers who take training outside of working hours (French-
speaking community’'s definition) or after 6pm or on Saturdays
and sundays (Flemish and German-speaking communities’
definition).

The French-speaking and German-speaking communities have
delegated the task of vocational training to FOREM, and the
Flemish community has assigned it to VDAB.

b There is no discrimination on grounds of nationality for access
to vocational training courses.

¢ The above-mentioned decrees stipulate that the aim of vocational
training is to provide in-service training or to develop further
existing work-related knowledge or abilities.

To this end, the conditions of access to training are extremely
generous (see above). In addition, the courses organised in the
vocationa[ training centres are constantly being adapted to the
needs of the Ilabour market. Moreover, employers may apply to
the competent sub-regional employment service asking it to admit
one or more of their workers to a training centre managed by the
vocational training office for the community in question (FOREM
or VDAB). After a detailed examination of the application in
order to evaluate correctly the real needs, a specific programme
of training is drawn up in cooperation with the company in
question,
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EQUAL TREATMENT FOR MEN AND WOMEN

16.a The Belgian constitution has two articies (Article 6 "Belgians
are equal in the eyes of the law" and Articlte 6 bis “there must
be no discrimination in the en)oyment of rights and freedoms
granted to Belgians") which may be cited in this context.

Belgian legisliation has been supplemented by international
legislation and texts of limited scope so that it now guarantees
equal treatment for men and women in the area of employment.

Mention should be made of the following measures:

- Collective Iabouf agreement No 25 of 17 October 1975 (made
binding by Royal Decree of 9 December 1975) guarantees the
principle of equal remuneration for male and female workers;

- Title V of the Law of 4 August 1978 on the redirection of the
economy guarantees the implementation of Directive 76/207 in
Belgium; . Title V affirms the principle of equal treatment for
men and women as regards working conditions and access to
employment, training, promotions and access to a professional
occupation;

- in order to apply the principle of equal treatment in the
sphere of social security, many amendments have been made to
existing rules on the various classes of social security
(family allowances, unempioyment insurance, sickness and
invalidity insurance, retirement pension, survivor's pension
and annual leave).

b the Royai Decree of 14 July 1987 on measures for promoting equal
opportunities for men and women in the private sector calls on
companies to take positive action in favour of women by means of
equal opportunity programmes drawn up for a given branch of
economic activity or a given company. Under the terms of the
Royal Decree of 27 February 1990 on measures to promote equal
opportunities between men and women in the civil service, each
public service must draw up a plan for equality of opportunity.

-¢ In recent years many measures have been taken to hel!p workers of
both sexes to reconcile their occupational and family
commitments. .

Achievements in this area include the following:

- total or partial career breaks lasting between 6 months and
five years; more flexible arrangements apply to career breaks
for the birth of a child;

- the extension of maternity leave;

- leave in special circumstances without loss of salary, in
particutar for family reasons (birth, marriage, adoption);

~ leave in emergencies 'which allows workers in the private
sector to take unpaid leave for a maximum of 10 days per
annum in unforeseeable circumstances requiring the worker's
attention (e.g. child’'s illness) unrelated to work;
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- Jleave in emergencies or unforeseen circumstances in the
family (for the civil service);

- various measures to facilitate part-time_work;

-~ measures to make it easier for people who have interrupted

their career to bring up children or care for their parents
or spouse to return to the labour market.

INFORMAT ION, CONSULTATION AND PARTICIPATION OF WORKERS

17.

18.

Belgium’'s current legislative framework does not offer a system
of information, consultation and participation for workers in
companies established in two or more Member States. The draft
directive on the establishment of a European works council will
make it possible to have consultations of this nature.

Information, consultation and participation of workers takes
place in the conseil d/entreprises (works council) for companies
with more than 100 workers, and in the committee for
occupational health and safety and the improvement of the
working environment for companies with fewer than 50 workers,
and, if there is no such committee, by the trade union
deiegation. ’

The head of the company must provide the works council with
information on productivity and general data on the operations
of the company (Article 15 of the Law of 20 September 1948 on
the organization of the economy and Royal!l Decree of 27 November
1973 on the economic and financial information to be given to
works councils.

The works council gives its opinion and may submit suggestions
on any measures which could affect the organization of work,
working conditions and the output of the company (cf. the above-
mentioned Article 15).

Moreover, collective labour agreements concluded in the National
Labour Council (which therefore apply to all workers) stipulate
that the works council must be informed or consulited in a
certain number of areas. For example collective labour agreement
No 9 of 9 March 1972 concluded in the National Labour Council,
which coordinates the national agreements and collective . iabour
agreements on works councils, provides that the works council
must be informed and consulted in any matters relating to
employment in a company, in particular when the structure of the
company is to be modified.

Mention should also be made of Collective Labour Agreement No 24
of 2 October 1975 concluded in the National Labour Council on
the procedure for informing and consulting workers’
representatives on collective redundancies and Collective Labour
Agreement No 39 of 13 December 1983 concliuded in the National
Labour Council! on informing and consulting the works council
about the consequences for the staff of the introduction of new
technology. “ ~- . . E



HEALTH PROTECTION AND SAFETY AT THE WORKPLACE

19.a The provisions on occupational hygiene for workers, safety at
work and protection of the health of workers are coordinated in
the General Regulations on occupational safety.

Experience has shown that Community Directives on health and
safety at work refine or supplement the provisions of the
Belgian General Regulations and only rarely do they introduce
innovations.

Moreover, the provisions of the Belgian General Regulations are
often more restrictive than those of Community Directives.

Nevertheless, depending on the individual case, the application
or imminent implementation of the Community Directives does
improve the protection of workers at work in various areas:

1. As regards the social directives (Article 118 A of the Treaty

of Rome), the expected improvements will be in the following
areas:
- the scope: it will be possible to take measures for

persons other than employers, for example, the self-
employed who perform activities at the workplace or who
coordinate activities at the workplace;

-~ the possibility for workers to leave their workplace or a
dangerous area in the event of a serious danger;

- a more systematic and complete approach to all matters
relating to the protection of workers including the
obligations of employers and workers, and information,
training and consultation procedures;

- the removal of all precise technical specifications of a
binding nature from existing regulations.

2. As regards the economic directives concerning the
availability of machines, equipment and plant (Article 100 A
of the Treaty of Rome), it is probable that the main
functional requirements coupled with increasing reliance on a
large number of European standards should make it possible to
provide workers with equipment that improves their level of
safety at work.

19.b Belgium is acknowledged as a long-time believer in consultation
of the two sides of industry, especially in the area of the
health protection of workers.

This consultation takes place in national bodies and individual
companies.



A council for safety, hygiene and the improvement of the
workplace has been set up at national level under the
Ministry for Employment and Work.

This committee comprises ‘Trepresentatives of the most
representative organizations of employers and workers,
occupational physicians and civil engineers not employed by
the authorities, experts competent in the areas concerned and
officials of the various competent authorities for health and
safety at work.

It is responsible _inter alia for issuing an opinion on
proposals for new provisions in the area of health and safety
at work and the protection of the health.of workers and for
studying all problems in these areas.

National occupational committees for safety, hygiene and the
improvement of the workplace have also been set up. They are
active in the main branches of economic activity, such as the
construction industry, the diamond, glass, wood and steel
construction industries, the chemicals industry, the ceramics
industry and firms involved in agriculture, horticulture and
forestry.

These committees have members from the most representative
employers’ and workers’ organizations, experts in
occupational safety and health for the appropriate branch of
economic activity and officials from the competent
authorities.

Their remit includes making proposals to the Committee for
occupational! safety and hygiene and the improvement of the
working environment for amending or supplementing the rules
on health and safety in the sector in question.

The National Labour Council is a joint body which, where
appropriate, may issue an opinion on the proposals for laws
or royal decrees in the area of health and safety at work.

The joint committees draw up collective Iabour agreements,
which may include certain provisions on the safety and health
of workers.

In compliance with the Law of 10 June 1952 on the health and
safety of workers and the health conditions at the workplace,

‘employers who normally emplioy an average of at least 50

workers must set up a committee for occupational safety and
hygiene and the improvement of the working environment, which
must meet at least once per month.

The membérs of these committees are elected for a’period of
four years from the lists of candidates put forward by the
organizations representing workers.

The basic task of these committees is to study and to propose
to the employer any ways of actively promoting measures to
ensure that work is carried out in the best possible
conditions of safety, hygiene and health.
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In order to carry out this task, the Committee must issue
opinions and draw up proposals on: the policy for preventing
occupational accidents and diseases; the annual action plan
produced by the head of the company; any amendments to it;
its application; and the results produced.

The Committee is also responsible for drawing up an opinion
in advance on all new projects and measures which, directly
or indirectly, in the short or Ilong term, may bhave
consequences for the safety, hygiene or health of workers,
and on any planned measures for adapting working techniques
and conditions to the worker.

However, the 'decision on whether or not to adopt a given
safety or health measure is the sole responsibilty of the
employer and does not concern the Committee, which has a
purely advisory role.

PROTECTION OF CHILDREN AND ADOLESCENTS

20.

21.

22.

The reply to this point is included in the reply to question 23.

Workers under 21 years of age and empioyed on a part-time basis
are guaranteed a mean monthly minimum income under Collective
Labour Agreement No 33 of 28 February 1978.

This minimum income is determined as a percentage of the income
guaranteed to workers aged 21 years and over. The rates are as
follows: 92.5% at the age of 20, 85% at the age of 19, 77.5% at
the age of 18, 70% at the age of 17 and 62.5% for those aged 16
and under.

This Agreement applies to all branches or activities which are
not covered by a Joint committee or which are covered by a Jjoint
committee which has not yet been formally recognized.

The Law of 16 March 1971 provides for various special measures
to protect workers under the age of 18 years.

Working hours of workers under 18 are subject to the same limits
as for other workers. However, when daily working time exceeds
4% hours, they must be given a rest of half an hour and if their
working time exceeds 6 hours, they must be given a rest of one
hour .

Night work, which is work done between 8pm and 6am, is
prohibited for young workers. However, these limits are reduced
(10pm - 5am; 11pm - 6am) for workers aged 16 years and over when
they are engaged in work which by its very nature cannot be
interrupted or delayed, or are working shifts.

Lastly, there must be gap of at least 12 hours between the end
of one working day and the beginning of the next, no exceptions
being permitted to this rule.
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Initial training for young people, which was extended to the age
of 18 years in 1983, makes it compulsory for them to attend
school on a full-time basis up to the age of 15 or 16 years and
then at least part-time up to the age of 18 years. So young
people are no longer obliged to attend school fuli-time after
the age of 15/16 years provided that they have completed (not
necessarily successfully) the first two years of secondary
education. The scheme of part-time compulsory schooling is
designed to give additional training of at least 360 hours per
year to those under the age of 16 and at least 240 hours per
year to those aged between 16 and 18 years.

A young person who has. not yet completed his compulsory
schooling and who chooses to leave fulli-time education may:

- follow a course with a reduced timetable or take- training
officially recognized as meeting the requirements of‘
compulsory schooling. This part-time course or training may
be supplemented by part-time work;

-~ conclude a contract for an apprenticeship in industry;

- take training organized as part of a small business
apprenticeship.

Those who remain in full-time education until the age of 18
years may take options in the areas of technical education or
vocational! training.

A young person who has completed compulsory schooling and- is
registered as a job seeker may take vocational training courses
organized by the public employment services.

ELDERLY PERSONS

24,

There are three major pension schemes in Belgium:
~ the public sector scheme which applies to civil servants;

- the scheme for the self-employed which applies to traders,
skilled workers, farmers and members of the professions;

- the empioyees’ scheme, which applies to all workers employed
in Belgium under a "contrat de louage de travail" (work
contract).

In the case of the last scheme, a person earns the right to
retire by calendar year at a rate of a fraction of real,
notional and standard remuneration to the amount of:

a) 75% for a worker whose spouse has terminated all
occupational activity apart from authorized occupational
activity and does not receive an allowance for illness,
invalidity or involuntary unempioyment under Belgian or
foreign social security legislation, does not receive
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benefit for a career break or a reduction in services or
does not draw a retirement or survivor’s pension under the
pension schemes for employees, the seif-empioyed, the
public sector, the SNCFB (Belgian State Railways) or under
a foreign pension scheme or a pension scheme applicable to
the staff of an institution of public international law.

b) 60% for other workers.

The benefit is adjusted in two ways in order to ensure
that it remains adequate:

1. The pension is linked to changes in the consumer price
index;

2. The remuneration levels used to calculate the pension
are adjusted by applying a coefficient. The
remuneration for a given year is multiplied by a
coefficient obtained by dividing the consumer price
index at which current pensions are paid by the total
of the monthly consumer price indexes for the year
under consideration. In addition, on 1 January of each
year these remuneration levels are upvalued by a
coefficient determined by the King of Beigium.

In order to guarantee a decent standard of living to elderly
persons, men aged 65 years or over and women aged 60 years or
over who would not receive a pension may nevertheless receive
the income guaranteed to the elderly provided that they actually
live in Belgium.

This benefit is completely free, as no contributions have to be
paid in order to receive it, it being paid for by the State in
accordance with the Law of 1 April 1969.

The person applying for the pension must be a Belgian, but his
or her spouse does not have to be a Belgian.

The following are given equivalent treatment:
- stateless persons and refugees;

- nationals of a country with which Belgium has conciuded a
reciprocal convention in this area;

- nationals of a Member State of the European Community.
The guaranteed income for the elderly is calculated on the basis
of a flat-rate amount and may not be granted until a person has

been means-tested.

Persons who receive the guaranteed income for the elderly need
not pay contributions for sickness and disability insurance.

Like widows, invalids, pensioners and orphans, these people pay
preferential rates for routine health care and prescriptions.
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DI1SABLED PERSONS

26.

The legislation of 16 April 1963 on the social rehabilitation of
disabled persons, regardless of the type or origin of their
disability and regardless of their status, includes a number of
measures to provide them with training or occupational
rehabilitation and to make it possible for them to retain or
return to work.

A basic principle of this legislation is that use should be
made, wherever possible, of standard methods; special methods
should be used only when they can be justified by the nature of
the handicap.

Thus, in the area of vocational training, in addition to the
apprenticeships in small businesses, industry and the centres
for intensive vocational training for the unemployed, the above-
ment ioned rehabilitation legislation provides for a special form
of apprenticeship for the disabled which could be called
in-service training in the sense that it does not (yet) provide
theoretical training. There are also 31 vocational training
centres for the disabled in which the training provided is more
tailored to individual needs and lasts longer than in the above-
mentioned centres for the unempioyed.

In order to make it more attractive to employ or retain disabled
staff, the legislation provides for the following incentives:

a contribution to the remuneration and the social security
charges for a maximum of one year for a disabled worker who
is employed in a new post; this is a flat-rate payment which
is designed to cover the employer’'s loss of earnings during
the period of adaptation of the new worker;

- the refund of the cost of adapting the workplace (inciuding
workplace design or access to the workplace);-

- the payment of the additional cost, attributable to the

person‘s handicap, of working clothing or instruments;

- a contribution to the additional cost, attributable to the

handicap, of transport for the disabled person to and from
WOrk.

It should also be pointed out that Collective Labour Agreement
No 26 of 15 -October 1975 stipulates that, on the basis of the
principle of "equal pay for equal work", the disabled worker is
entitied to the remuneration laid down by collective agreement
and that the competent authorities are to reimburse the employer
for the proportion of the remuneration corresponding to the
reduced performance as a result of the handicap.

Lastly, approximately 20 000 workers are involved in sheltered
work in Belgium. These workers are employed on work contracts,
and their minimum remuneration is laid down by roya! decree. A
Joint committee has recently been set up for the sector of
sheltered industry. ’
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The measures for the social integration of disabled people
inctude the following:

-~ the possibility for disabled people with a degree of
invalidity of 66% or more to telephone at a reduced rate,
subject to compliance with certain conditions relating to
income, age and cohabitation;

- exemption from radio and television fees for certain disabled
people;

- reduction in the rate of income tax charged to persons with a
degree of invalidity of at least 66%.

- exemption from car taxes for certain categories of seriously
disabled people;

~ consideration of a degree of invalidity of at least 66X for
the award of subsidised housing benefits;

- a reduced rate for supplies of gas and/or electricity to most
of those who receive disability allowances, subject to a
limited consumption of gas and/or electricity;

- the issuing to certain disabled people of a special card
which authorises unlimited parking of a vehicle used to
transport a disabled person;

- on public transport, reduced rate for «certain disabled
people, free transport for the blind, free accompaniment of
seriously disabled people by a guide, special public mini-bus
service adapted to the needs of disabled people in the
Brussels area for certain disabled people;

-~ facilities granted to disabled peopie who are capable of
driving to enable them to obtain a driving licence;

- legal measures and regulations on the accessibility of public
buildings and other public areas for disabled people.



DENMARK
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FREEDOM OF MOVEMENT

1. This field is regulated by the Order issued by the Ministry of
Justice on foreigners’ stays in Denmark (1984, revised in 1985)
which incorporates the provisions laid down in Council
Regulation (EEC) N 1612/68 on freedom of movement for workers
within the Community and Commission Regulation N° 1251/70 on the
right of workers to remain in the territory of a Member State
after having been employed there. Under Article 189 of the EEC
Treaty a regulation is directly applicable in all Member States.
The incorporation of the provisions in the above-mentioned Order
is thus only a practical measure and does nhot affect the direct
applicability of the above mentioned regulations in Denmark.

2. It follows from the provision in the Order that EC nationals are
granted a residence permit when they prove they have paid
employment in Denmark or that they have established themselves
as self-employed or are providing services. EC Nationals are
granted residence permits as such, while non EC Nationals are
granted residence and work permits. it normally takes less than
one month to deal with applications for EC residence permits. In
1990 some 1 300 new EC-residence permits were issued, about 800
were renewed. In some 60 cases the conditions for issuing an EC
residence permit were not satisfied.

3. Normally, no evaluation takes place of the character or nature
of the work, and there is nothing to prevent a worker who has
availed himself of his right to freedom of movement from
occupying posts under the same conditions as nationals. However,
reference should be made in this connection to the special rules
concerning appointment of public servants; nationals from other
EC countries can be employed only on terms similar to those
applying to Danish public servants.

EMPLOYMENT AND REMUNERAT ION

’

4. In Denmark there is no legislation restricting, for certain
groups of persons, the freedom of choice and the freedom to
engage in an occupation, save for special provisions regulating
specific occupations.

5. In Denmark there is no legisiation and - as far as the Ministry
of Labour is aware - no collective agreements contain provisions
concerning fair or equitable wages. It is considered that the
Government should not interfere in the question of wages. Wages
are fixed by individual agreement - or by reference to a
collective agreement between the employer or an employer
organization for on one side and a trade union on the other. The
wage fixed in the collective agreement is often a minimum which
forms the basis of individual agreements. Formally, collective
agreements are only binding on the parties, but in actual
practice they often fix a wage level which |is generally
considered equitable. “Equitable wage" is not a widely used
concept. In principle, there is no difference between fixed-term
emp loyment or open-ended employment as regards wage terms.
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Persons employed for a Job of seven or nine months’ duration are
employed under the normal pay and working conditions applying to
such work. Employed persons receiving a wage subsidy or on
employment projects also work under the pay and other working
conditions fixed by collective agreement or applying to similar
work.

Under the Administration of Justice Act property required to
keep up a modest home and living standard for the debtor and his
household may not be seized. This provision is supplemented by
the rules laid down in the Social Assistance Act whereby
employees and their families have a right to temporary
assistance in certain cases.

6. The Act on the Public Employment Service and the Unemplioyment
Insurance System, etc. ensures that the public employment
services are open to all job seekers.

IMPROVEMENT OF WORKING AND LIVING CONDITIONS

7. In Denmark no special measures have been taken in relation to
empfoyment contracts. This is also true of temporary contracts.
Thus the same rules apply to all types of contracts establishing
an employment relationship. The l|abour market cannot be divided
up on the basis of temporary or permanent (open-ended)
contracts. |n several major sectors/occupational fieids the most
common type of employment contract is for temporary work, but
this does not mean that the employees cannot have a normal
employment relationship.

As regards procedures connected with collective dismissals,
Denmark has implemented the Directive of 17 February 1975 on
collective redundances (75/129/EEC) by adopting legisliation in
this field. The provisions of the relevant Act are summarized
below.

{f an employer intends to proceed with collective dismissals he
is required to open negotiations with the employees or their
representatives as early as possible. The employer must provide
the employees with any information relevant to the case and give
written information on the grounds for the dismissals, the
number of persons to be dismissed, the number of persons
normally employed by the undertaking and the period during which
the dismissals are expected to take place.

If the employer still intends to proceed with the dismissals
after negotiations with the empioyees are completed, he must
notify the regional labour market board thereof. The dismissals
may become effective at the earliest 30 days after submission of
such notification.

In the event of bankruptcy or winding-up proceedings, the
Employees’ Guarantee Fund wil! cover wage claims from employees
up to a ceiling set at present at DKR 5 000. Payment is made
when the claim has been filed and duly substantiated to the
Fund.
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Under the Hotiday Act all employees in Denmark are entitled to
annual holiday with pay or a holiday allowance corresponding to
the wages earned. For public servants this right follows from an
agreement in accordance with the Public Servants’ Act.

The Holiday Act and the agreement applying to public servants
entitie employees to 30 days’ holiday corresponding to 5 weeks.
No conditions apply to holiday entitlement, but the right to the
holiday pay or allowance is conditional upon qualifying for such
through empioyment during the calendar year preceding the
holiday year (the holiday year runs from 2 May to 1 May the
following year).

There is no general requirement for employment contracts to pe
drawn up in writing in Denmark. However, in some fields there is
a statutory requirement for a contract in writing. Terms of
emp loyment are mainly fixed by collective agreements
supplemented by various collective agreements at company,
regional, federation and central organization level.

SOCIAL PROTECTION

10.

The Danish social security system comprises a number of general
schemes which appiy to all persons who have their permanent
residence in Denmark. Early retirement pension, old-age pension
and sickness insurance are financed out of taxation and pension
and entitlement to benefits is not dependent upon prior
employment or income.

Only Labour Market Supplementary Pension (the so-called ATP-
pension) and unemployment benefit are based on contributions
from employees. Membership of an unemployment insurance fund is
voluntary.

If an employee is without a Jjob, not entitled to unemployment
benefit as a member of an unemplioyment insurance fund and does
not have sufficient means to support himseif or his family,
assistance may be granted under the Social Assistance Act. Under
this Act the public authorities are required to grant assistance
to any person residing in Denmark who needs guidance or
practical or financial assistance for himself or his family.
However, if there is a need for permanent assistance to a person
who is not a Danish national and who has not been living in
Denmark for at least two years with a view to taking up
permanent residence in this country, repatriation may be
considered.

The general rules on unemployment insurance are laid down in the
Act on the Public Employment Service and the Unemployment
Insurance System etc.

The unemployment insurance system is voluntary and is
administered by the unemployment insurance funds which are
associations of private groups of employees or self-employed
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persons. There are 39 state-recognised unempioyment insurance
funds with about 2 000 000 members. The unemployment insurance
funds are closely related to the trade unions and other
occupational organizations, but admission to an unemployment
insurance fund is not conditional upon trade union membership.

In order to become state-recognised an unemplioyment insurance
fund mustl admit members from one or more areas of occupation
and have at least 5§ 000 members.

The unemployment insurance system is financed through membership
contributions, employers’ contributions and by the state. The
membership contribution is an annual amount c¢orresponding to
eight times the amount of maximum daily cash benefits. The
employer's contribution forms part of the Ilabour market
contribution which is 2¥KX of the VAT basis of the undertaking or
similar.

To obtain unemployment benefit in the event of unemployment it
is necessary to belong to an unemployment insurance fund.
Persons between 16 and 65 years having their residence in
Denmark (except Greeniand and the Faroe Islands) may be admitted
to an unemployment insurance fund if they are employed as an
employee within the occupational field covered by the
unemp loyment insurance fund; they must also have, during the ten
weeks prior to their application for admission, been so
employed, (for part-time employed persons at least 150 hours and
not more than 300 hours) for more than 300 hours or be able to
prove that they can obtain and actually do obtain such
employment immediately following their admission, or have
completed vocational training within the occupational field
covered by the fund of at least 18 months’ duration and file an
application for admission within two weeks of completion of the
training, or be seif-employed (except on a temporary basis) to a
significant extent, or participate in the self-employed
activities of their spouse (on more than a temporary basis and
to a significant extent) or be performing military service.
Apprentices under the age of 18 years may not be admitted.
Persons working part-time may normally be admitted to an
employment insurance fund as part-time insured members. Members
who do not have their primary income from paid employment or who
cannot be considered to be seeking permanent employment must
withdraw from the fund (except members undergoing training,
members receiving voluntary early retirement pay and part-time
pensioners). Members undergoing educational training, who for
some reason are temporarily not seeking work, may retain
membership and thus entitiement to unemployment benefit in the
event of unemployment on completion or interruption of the
educational training or on expiry of a short period during which
they have for other reasons temporarily not been seeking work if
they otherwise satisfy the conditions for entitliement to
unemp loyment benefit. Persons receiving voluntary eariy
retirement pay or part-time pension retain membership
irrespective of these rules.

In connection with dismissal, temporary lay-offs, expiry of a
work on fixed-term contract, etc. the employer is required to
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pay members of an unemployment insurance fund unemployment
benefit corresponding to the maximum daily/rate calculated in
reiation to the number of hours for which the member was
employed. This applies only to members who have been working for
the employer under a full-time employment contract for two weeks
out for the preceding four weeks.

Entitiement to unemployment benefit is conditional upon one
year ‘s membership of a state-recognized unemployment insurance
fund. Apprentices and others who have not satisfied the
admission conditions and persons who have completed vocational
training of more than 18 months’ duration will, however, be
entitled to unemployment benefit after one month’s membership.
Entitliement to benefit lapses when the member attains the age of
67 years. Entitlement is further conditional upon the member
having been, prior to each payment of benefit, been empioyed as
an employee or self-employed for at least 26 weeks out of the
previous three years. For part-time employees the requirement is
17 weeks. Only employment in membership periods is taken into
account. Special rules apply to members who perform self-
employed activities as secondary occupation. The unemployed
person must be registered as "a Jjob seeker with the public
employment service and be available for work.

Unemp loyment benefit amounts to 90% of previous earnings
(individual rate), subject to a maximum rate. For part-time
employees maximum benefit amounts to two thirds of the benefit
payable to fuli-time insured persons. A special Ilower rate
applies to apprentices, persons who have completed vocational
training of at least 18 months’ duration and persons performing
military service. Daily cash benefits are paid for six days a
week. As a general rule, the amount of benefit is reduced when
members perform paid or unpaid work. Any concurrent payment of
pension refating to previous employment relationships is offset.
As a general rule, unearned income does not affect upon the
amount of unemployment benefit.

The Act also contains rules on holiday pay. Appeals against the
decisions of the unemployment funds may, in principle, be made
to the Directorate for the Unemployment Insurance System.
Unemp ioyment benefits are taxable as A income.

FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING

11.

in Denmark there is no legislation preventing employers from
joining employers’ organizations or employees from setting up
trade unions. In accordance with case law, employers and
employees also have a legal right to members of organizations
relevant to the exercise of their occupation.

In the public sector, it is wunlawful wunder the public
administrative rules to impose membership of an occupational
organization as a requirement for taking up or pursuing an
occupation. In the private sector, it is unlawful to dismiss
employees for failure to join a union or other organization.
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= §3 - .

Guidelines for the <conclusion and renewal of collective
agreements have been laid down between the social partners and
may thus differ from one occupational field to another as
negotiations take place between the individual federations or
associations. Decision-making in negotiations and in the
conclusion of collective agreements is, as in the case of any
other agreement, left to the partners involved. However, the
State supports the social parthers’ negotiations through the
independent Conciliation Service which guarantees negotiations
and ballots on the outcome.

Under the special machinery set up to resolive industrial
disputes it is not, as a general rule, lawful to strike during
the currency of a collective agreement (the so-called "peace
clause").

Work stoppages are, however, allowed where payments. are
suspended or where urgently required by virtue of considerations
pertaining to life, HhHorour or welfare. In all other cases
attempts at conciliation are made before any stoppage.

The cénciliators appointed by the Minister of Labour may under
certain specified circumstances cdl!l "in the parties for the
purpose of negotiations where the negotiations between the
parties have failed to lead to the conclusion of an agreement.
The conciliators are empowered to postpone industrial action
where notice has been given twice in a two-week period.

Under the Public Servants' Act publiic servants have no right to
strike. This also applies to the armed services and the police
where most posts are filled by public servants,

VOCAT IONAL TRAINING

15.

In prihcipie, all persons who have undergone compulsory basic
education under the Danish hational! school act have access to
vocational training subjec¢t in some cases to specific skills as
regards the Danish language. The Minister for Education may tay
down rules restricting access to training institutions in view
of the related employmenht opportunities.

Adult vocational training aims (1) to give vocational training
and advanced training in line with technological development and
labour market needs which maintains and improves the vocational
skills of semi-skilled workers, skilled workers and other
simifar groups, and (2) to give introductory vocational training
to make it easier for persons experiencing difficulties in
obtaining or maintain théir attachment to the labour market to
find a job or start training. The training at (1) is open to
persons having attained the age of 18 years who have or are
seeking employmént within the occupational field concerned. The
training at (2) is open to persons having attained the age of 18
years who are experiencing difficulities in obtaining or
maintaining their labour market attachment. Access to advanced
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training for skilled workers is conditional upon the skilled
worker having completed the related basic vocational training or
having obtained similar occupational skills some other ways.
Retraining is also available to the persons who form the target
group for adult vocational training. No special measures have
been initiated for foreigners, who have to satisfy the same
conditions, with the exception of special Ilanguage courses
offered to immigrants in connection with participation in adult
vocational training courses.

EQUAL TREATMENT FOR MEN AND WOMEN

16.

The first Danish legisliation on equal treatment for men and
women was launched in 1921 with the Act on equal access for men
and women to certain public posts and occupational fields. Since
1975 legislation has been introduced on equa! treatment for men
and women as regards access to employment, maternity teave, etc.
on equal pay for men and women, on equal treatment for men and
women in connection with appointment of members to public
committees, commissions, etc. and on equal treatment for men and
women in connection with appointment to boards in public
administration.

Infringement of the equal treatment and equal! opportunities
legislation may be sanctioned by penalty and compensation.
Furthermore, the Danish Equality Council may, at its own
initiative or on request, investigate at! matters in this field.

Reports are being prepared and studies undertaken, conferences
organized, etc. to raise awareness about problems in this field.
The Equality Council is at present carrying out a study on the
interaction between family life and working life. -

A number of measures have been initiated to alleviate some of
the problems which arise in connection with the combination of
family and working life, notably child care facilities and
maternity Jeave with the State contributing to the financing.

In December 1986 the Danish Government presented its first
action plan for equality which calls on ministries and other
executive boards to work to promote equality within their
respective fields of competence. The ministries submit annual
reports to the Equality Council on initiatives to promote
equality and the results achieved.

In addition, training measures have been initiated with a view
to ensuring equality for women and integration on the Ilabour
market. Thus, special work introduction programmes for women
have been organized and pilot projects are under way with
special vocationa!l training programmes for women.

The Government has set up an inter-ministerial child committee
and one of its tasks is to consider initiatives to harmonize
working life and family life. With a view to promoting the use
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of flexible working time arrangements, in March 1990 the
Administration and Finance Department sent out a guide on
flexible working time to all state institutions.

The central labour market organisations on the private labour
market extended their cooperation agreement from 1 April 1991 so
as to ensure that "alil matters which promote equal treatment of
men and women in the individual enterprise" are dealt with by
the enterprises’ cooperation committees and may, if need be, be
presented to the cooperation board.

INFORMAT ION AND CONSULTATION OF EMPLOYEES AND CO-DETERMINATION

17.

18.

Employees have a statutory right to co-determination, as
employees in public or private limited companies with more than
35 employees have a right to elect a number of representatives
corresponding to half the number of representatives appointed by
the General Assembly. The same right applies as regards the
board of the parent company in a group, but only to employees in
subsidiaries in Denmark.

Where the right to information is concerned the most important
employers’ organizations and the public employers have concluded
agreements with the emp loyees’ organizations concerning
cooperation in enterprises with more than 35 employees. This
affords employees information and discussion through a joint
cooperation committee on a number of matters, such as the
financial situation of the enterprise and its employment
situation, the principtles of its staff policy, training and
retraining.

HEALTH PROTECTION AND SAFETY AT THE WORK PLACE

19.

Legislation concerning safety and health and work was first
introduced in 1873 with the Act on work by children and young
people in factories and similar estab!ishments. In 1889 the Act
on protection against machinery was introduced and in 1901 the
Act on work in factories and similar establishments and on
public inspection. The scope of this Act was extended in 1913
with the Factories Act which was in force until 1955,
supp lemented by the 1906 Act on bakeries and the 1919 Act on the
inspection of steamer boilers ashore and the 1925 Act on work by
chitdren and young people. In 1954 this legislation was replaced
by three Acts on worker protection, viz. (1) the general Act,
(2) the Act dealing with offices and shops, and (3) the Act
dealing with agriculture.

At present, safety and health at work is regulated by the
Working Environment Act of 1975. This is a framework Act which
lays down basic principles and sets out few detailed rules.
Accordingly the Act contains a number of provisions which
empower the Minister of Labour and the Director of National
Labour Inspection to lay down more detailed and revised rules in



- 56 -

individual fields in cooperation with the social partners. It
was decided to introduce a framework Act for several reasons.
Firstly, an act containing many technical details soon becomes
obsolete. Secondly, a single act cannot provide solutions to all
problems of the working environment in all types of undertakings
without becoming too complex. Thirdly, thanks to the form of the
framework act, the development of the working environment - and
thus the drafting of the administrative regulations issued under
powers conferred by the act - can be based on a balanced
evaluation of considerations retating, on the one hand, to the
constant improvement of safety and health at work and, on the
other hand, to the enterprises’ need to be able to plan and
organize their operations properiy.

The framework Act is supplemented by: (1) orders issued by the
Ministry of Labour, (2) circulars issued by the Ministry of
Labour, (3) orders issued by the National Labour {inspection and
(4) guidelines issued by the National Labour Inspection. In
addition, guides are published, both in connection with orders
issued by the Ministry of Labour and the Nationa! Labour
tnspection and separately. Notices (not in the form of rules)
are used to inform the social partners about various matters,
for instance, information about exemptions granted, campaigns,
etc.

The Act aims to create a safe and sound working environment in
line at all times with technical and social development in
society and to form a basis so that ......... themselves can
deal with safety and health with guidance from the labour market
organizations and with guidance and supervision from the
National Labour Inspection. The Act applies - with a few
exceptions - to all work performed for an employer.

Where aviation is concerned the Act applies oniy to work on the
ground and as regards the shipping and fishing industry only to
the loading and unloading of ships, inctuding fishing vessels,
to work on board pleasure bcats and the like.

The Act covers the following fields: general safety and health
work in enterprises, Trade Safety Councils, general duties
(employer, supervisor, employees, suppliers, repairers,
planners, etc. and constructors), the performance of work, the
design of the workplace, technical equipment, etc. substances
and materials, rest periods and rest days, young persons under
18 years of age, medical examinations, etc. and rules on
sanctions and penalties. A number of orders, circulars,
guidelines, etc. have been issued under powers conferred by the
Act. The Act is administered by the Ministry of Labour, a
Working Environment Institute and inspection districts.

PROTECTION OF CHILDREN AND ADOLESCENTS

20. Under the Danish Working Environment Act a minumum age has been
fixed for certain types of gainful employment. Thus, children
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who have attained the age of 10 years may perform certain forms
of gainful employment. Additional forms of employment may be
performed by children who are more than 13 years old. Finally,
there are special ruies laying down the type of work that young
persons betwsen 15 and 18 years may perform and on the kind of
exposure permitted in connectiéon with such work.

There are no special statutory rules exist on the wages paid to
young persons. As for adults, the wages of young persons are
fixed mainly by collective agreements. Generally, special lower
wage rates apply to young workers under the age of 18. The
question may also be settled by individual agreement with the
emp loyer .

Under the Working Environment Act young persons under the age of
15 years are not allowed to perform paid work, except for work
of a light nature for two hours per day. For young persons
belonging to the household of the empioyer, this prohibition
applies only to work with technical equipment, etc. which may
constitute a risk to them. in agriculture the Minister of Labour
may lay down rulés on an age limit lower than 15 years. Finally,
the working time for young persons under 18 years may not
normaliy exceed the usual working hours for adults employed in
the same occupational field. Young persons are not allowed to
work more than 10 hours per week. The working time is a
continuous period interrupted only by appropriate breaks for
eating and resting. As regards evening and night work performed
by young persons, the main rule is that young persons under the
age of 18 years are not allowed to work after 10 p.m.

The organization of vocational training is regulated on the
basis of the Act on vocational training schools and the Act on
vocational training. These rules are extensively based on
cooperation between the public authorities and the social
partners.

It is also possiblie for young persons to undergo basic
vocational training (c¢f. point 15 above). This training is
adapted to labour market needs, but also aims to satisfy the
interest of society and of the individual! trainee ‘in obtaining
basic vocational knowledge.

ELDERLY

Danish citizens become entitied to Danish old age pension by
virtue of their residence in Denmark. Each year's residence
between the age of 15 and 67 years gives a right to 1/40 of the
full amount of pension. Entitlement to old age pension is not
related to occupational activities.

All persons who are nationals of a EC-Member State and who by
virtue of residence in Denmark are covered by Regulation 1408/71
will thus be entitled to payment of a Danish old age pension
calculated on the basis of the number of years’ residence in
Denmark. The full amount of the Danish old age pension is at
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present DKR 4 663 per month; this amount is regulated once a
year, the regulation percentage being based on prices
developments. Where such pension, supplemented by pension from
previous countries of residence, is insufficient, supplementary
assistance may be granted in the form of a personal supplement
to persons residing in Denmark.

Any person residing in Denmark has a right to free medical
treatment and hospital treatment. This right is not conditional
upon the exercise of paid employment.

DISABLED PEOPLE

26.

Under the Social Assistance Act the public authorities are
required to provide assistance to any person who is in need of
support for the development or maintenance of his working
capacity where this is considered necessary to enabie the person
concerned to support himself and his family. A vocational
rehabilitaticn plan is prepared and a rehabilitation allowance
is paid in connection with the implementation of the measures
envisaged in the plan. |In addition, special support may be
granted for special expenses arising from the disablement and
also for special expenses for training or other activities
included in the ptlan.

Within the framework of the Ministry of Labour a pilot project
was initiated three years ago for bringing disabled persons into
employment. Under this scheme, state support may be granted for
the engagement of a personal assistant to the disabled person in
order to improve the likelihood of his obtaining or maintaining
employment. An evaluation will be carried out by the end of 1991
with a view to deciding whether this project should be a
permanent measure.

Furthermore, a special scheme has existed since the mid-
seventies whereby disabled people who have difficulties in
obtaining employment on the ordinary labour market have priority
access to certain types of regulated public jobs for which they
are suitable.

INDUSTRIAL RELATIONS [N DENMARK

27.

In Denmark the social partners are themselves responsibie for
major fields connected with employees’ working and living
conditions. Accordingly, if they fail to reach agreement there
is no legislation to fall back on. This does not mean that the
state does not have any responsibility in the tabour market
policy field: however there is a certain division of tasks
between the state and the social partners. The state refrains
from using its powers as long as the Ilabour market is
functioning properly without legisiation. As a result the
organizations and their members hold more responsibility in
relation to the schemes that they have themselves agreed upon
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than they do in relation to schemes imposed upon them. Another
characteristic feature of the Danish system is that the same
matter may often be regulated at more than one level, viz. both
at the level of legislation, of national collective agreements,
the enterprise and finally, at individual level. The advantage
of this system is its high degree of flexibility.

This system, which is based on the principle -that the state
shoutid not intervene in matters of labour law, was developed
towards the end of the last century and during the early years
of this century. It was based on the establishment of large
nationa! organizations on both the employers’' side and the
employees’ side. After a major industrial dispute in 1989 the
workers' and employers’ organizations acknowledged by mutual
agreement each other's right to negotiate and conclude
collective agreements on wages and other working conditions for
their members. The agreement also comprised a set of rules
relating to the right to strike and call a lockout. The state
contributed to the system by establishing an institution for
impartial and independent concilation in cases where the parties
fail to reach agreement. The state further set up a special
court, the Industrial Court, where expert judges have to deal
with cases involving breach of a collective agreement. The
principles of this system remain unchanged today, although the
agreement has been renewed several times. Consequently there is
still a strong tradition that questions concerning pay and
working conditions are determined by the social partners
themselves and not by the state. The role of the state is to
provide the parties with the institutional framework for their
discussions.

The Danish trade union movement is made up of a number of
national unions, each covering a specific trade or occupational
field. Some of these unions - with a membership of 1.42 million
(1990) workers out of the total workforce of about 2.9 million
(1989) - are affiliated to the Federation of Danish Trade Unions
(LO). Other wunions have joined the Federation of Public
Servants’ and Salaried Employees’' Organization (FTF) and the
Central Organisation of Academics (AC). More than 80% of Danish
employees are union members.

The employers belong mainiy to the Danish Employers’
Confederation (DA) and the Federation of Employers in
Agriculture (SALA), but there are also other empioyers’
organizations. Although the membership rate on the employers’
side is lower than on the employees’ side, these central
organizations of employers set standards and it is wusually
possible for a union to conclude an agreement with a non-member
employer on terms similar to those laid down in the agreement
with the Danish Employers’ Confederation.

It should be mentioned in this connection that the public sector
- i.e. the state and the counties and municipalities - now
covers one third of the labour market, so the public employer is
the biggest employer. Most fields within the public sector are
regulated by collective agreements similar to those applying in
the private sector.
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As regards EC cooperation in the fieid of 1labour market and
social questions, the social partners in Denmark are actively
involved in the decision-making process all the way from the
stage of the Commission initiative to the taking-up of the
Danish position in connection with adoption in a Council
meeting. The implementation of directives, etc. also takes place
in cooperation with the social partners, in some cases in the
form of collective agreements, subject to the state’'s principal
responsibility.
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FREEDOM OF MOVEMENT FOR WORKERS

QUESTION 1:

Articles 6 and 13 of Decree No 81-405 of 28 April 1981 transposing
into French national law Directives 64/221 of 25 February 1964 and
68/360 of 15 October 1968 state that a residence permit may not be
refused to a worker entitled to freedom of movement except on
grounds of public order, public safety or public health.

QUESTION 2:

The French authorities ensure that the provisions guaranteeing the
right of residence to workers from the European Economic Community
are applied.

Access to all professions and occupations for EEC workers is
accorded under the same conditions as those applied to French
nationals.

However, subject to further progress on the equivalence of diplomas,

the main obstacle to the free movement of workers still seems to be
the non-recoghition of vocational qualifications.

New initiatives

The most important new initiative to reinforce freedom of movement

is the bill to introduce misceilaneous provisions relating to the
public service, which is currently going though the adoption
process. This bill provides for an Article 5bis to be added to the

general statutes covering civil servants (Law of 13 July 1983), to
allow access for Community citizens to certain bodies, job groups or
jobs in the French public service.

This will be implemented by amending the specific statutes governing
public service bodies, so that they specifically allow foreigners to
apply for such jobs through the competition process and set out any
restrictions concerning certain jobs within the bodies concerned.

QUESTION 3:

Article 10 of Regulation 1612/68, the provisions of which are
incorporated into Article 1 §k) of Decree No 81-405 of 28 April
1981, gives the members of a worker's family the right to install
themselves with that worker.

The family members installed with a worker from an EEC Member State
thus enjoy equal treatment with French nationals, with specific
reference to the arrangements for social assistance, housing
assistance and loans, vocational training, grants, social
protection, etc.

Recognition of diplomas

A clear distinction must be made between the recognition of diplomas
for academic and occupational purposes.
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In France, the State is not concerned with the academic recognition
of diptomas, which is entirely the responsibility of higher
education establishments. A

However, the Ministry of National Education, through its National
Academic Recognition Information Centre, encourages the mobility of
students, teachers and research workers within the Community by
providing them with information on studies and university courses
abroad.

The recognition of diplomas for occupational purposes is covered by
the Directive of 21 December 1988 on a general system for the
recognition of higher-education diplomas awarded on completion of
professional education and training of at |east three years’
duration, which is currently being transposed by the departments
responsible for supervising the regulated professions in question.

Furthermore, common training courses are set up by training bodies
acting in partnership with up to three or four institutions in other
Member States, either under Community programmes or on their own
initiative.

The qualifications awarded on completion of these courses are
awarded on a joint basis or on the principle of mutual recognition.
They may then be recognised by employers’ organizations (cf. Chamber
of Commerce and Industry).

Frontier workers

The living and working conditions of frontier workers are improved
by regulations providing for unemployment benefit, pursuant to
Community Regulation 1408/71 (Articles 68 and 71 | a ii). A
frontier worker without employment receives compensation from the
country of residence according that country’s legistation, as if he
-or she had been subject to this legislation when employed in his or
her last job.

Where benefits are calculated on the basis of previous earnings, it
.is the wage received by the beneficiary for his or her last job
which is taken (Fellinger judgment of 28 February 1980).

.Consequently, a frontier worker living in France receives benefit
from the ASSEDIC in accordance with French legislation and on the
basis of the wage received for his or her last job.

Other- measures now being introduced include the creation of European
Citizens’ Advice Bureaux to provide frontier workers on both sides
of borders with information on working and living conditions in the
country in which they work. An ECAB is already operating on an
experimental basis to serve the border between Nord-Pas de Calais
and Hainaut, making use of the Wallonian employment service and the
French national employment agency (ANPE).

Other ECABs are currently at the planning stage, in the first
instance for the Rhéne Alpes-Northern ftaly region.
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Finally, there are also computerized systems for the exchange of
information on vacancies between the employment services of

- Wallonia and Nord-Pas de Calais

- Baden-Wirttemberg and Lorraine

- Saar/Rhineland-Palatinate and Alsace.

Such systems also exist between Italy (Piedmont) and Rh8ne Alpes,
but stit!{ on a manual! basis.

EMPLOYMENT AND REMUNERAT ION

QUESTION 4:
Apart from conditions relating to competence which apply to certain

professions, there are no general provisions preventing access to
employment for certain persons.

QUESTION §&:

Fair remuneration

The free determination of wages is a fundamental principle of French
labour law. The employer is free to fix the form and amount of an
employee’'s remuneration, who may then accept or reject the terms.
However, this freedom is applied within a legal framework comprising
limits established by legal and agreement-based guarantees.

The "minimum growth wage" guarantees the purchasing power of lower-
paid employees. Instituted by the Law of 2 January 1970, it is an
hour |y wage |linked to changes in the national consumer price index,
thus guaranteeing its purchasing power. Furthermore, in order to
ensure that the employees concerned benefit from the economic
progress of the nation, the minimum growth wage is also increased in
line with general economic development. The annual rise in' its
purchasing power cannot therefore be less than half the rise in
purchasing power of the average hourly wage rate. As of 1 July 1990
the minimum growth wage stood at FF 32.66 per hour, giving a monthly
remuneration (for 169 hours) of FF 5 519.54 gross and a minimum of
FF 4 524.16 net.

All collective agreements applicable to specific sectors guarantee a
minimum remuneration. So that this is realistic, in other words
higher than the statutory guarantee provided by the minimum growth
wage, the government has encouraged employers and employees to
negotiate. The Commission Nationale de la Négociation Collective,
which met on 8 and 26 June 1990, laid down the objectives to be
achieved through sectoral negotiation by 1992:

- no agreement-based minimum wage to be Ilower than the minimum
growth wage; .

- classification scales taking account of technological change and
new forms of work;

- career development prospects for all employees.
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An initial review in June 1991 found that these objectives had
already been partiy achieved.

Wages of atypical workers

Atypical workers (those on fixed-term contracts as per Articles
L 112-1 et seq. of the Labour Code or temporary work as per Articles
L 124-1 et seq. of the Labour Code) must enjoy the same rights as
the company‘'s other employees. Their remuneration must be at least
equal to that which other employees of the company with equivalent
qualifications and employed in the same jJob would receive after a
trial period. They are also entitied to benefits to compensate for
the non-permanency of their employment. The end-of-contract
allowance payable to employees with fixed-term contracts was
increased to 6% of gross remuneration by the Law of 12 July 1990 on

~encouraging the stability of employment by amending the system of
non-open-ended contracts. Similarly, temporary employees are
entitied to an end-of-job alliowance of 10%.

Part-time workers (Articles L 212-4-2 et seq. of the Labour Code),
i.e. employees working reduced hours amounting to at least one fifth -
of the statutory or agreement-based working time, must receive a
remuneration equivalent to that of their fuil-time counterparts

rcalculated on a pro rata basis in accordance with their working
time. )

Witholding, seizure or transfer of wages

To ensure that workers retain the necessary means of subsistence for
"themselves and their families, French law places a limit on the
withholding, seizure or transfer of wages. The amount remaining is

sufficient to provide a minimum subsistence income for the employee
and his or her family.

QUESTION 6:

Any person seeking paid employment can benefit from public placement
services free of charge by registering with the national employment
agency.

IMPROVEMENT OF LIVING AND WORKING CONDITIONS

QUESTION 7:

Duration and organization of working time

The statutory weekly working time is 39 hours, and 130 overtime

hours per year may be worked by each employee at his or her
discretion. ‘

Since 1982, the duration and organization of working time has been
the subject of a 'series of reforms forming part of a general
movement towards fiexibility and diversity of contract conditions in
preference to a standardized statutory norm.



- 66 -

The Order of 16 January 1982 offers the following possibilities:

- exemption by an agreement covering the sector as a whole or the
company concerned from the working time organization procedures
laid down by the Decrees of 1937;

- organization of weekend shifts as an exemption, by agreement
applicable to the sector or company, from the principle of
Sunday rest;

- flexibility of working time organization during the week in
connection with reducing working hours and limiting overtime.

The Law of 13 November 1982 made it compuisory for companies to hold
negotiations at least once a year on the effective duration and
organization of working time.

The Law of 28 February 1986 introduces provisions for the
organization of working time (flexibility of working time, rest
days) and makes them dependent upon sectoral negotiations. The
Order of 1 August 1986 lays down similar provisions for intermittent
work. '

The Law of 19 June 1987 redefines and harmonizes certain procedures
for organizing working time, including compensatory leave,
flexibility and cycles. 1t permits continuous work on economic
grounds and exemptions from the ban on night work for women in
industry. Regarding implemention of these provisions, it gives
priority to collective bargaining, whilst on the flexibility of
working time and intermittent work it offers a choice between
sectoral and company negotiations.

This Law has been supplemented on a number of points by the Law of
3 January 1991 on the promotion of employment through in-house

training, aid to social and occupational integration and
organization of working time, introduced pursuant to the third
employment plan. Its provisions on working time include two

parallel objectives:

- organization of working time to favour employment, by extending
the duration of equipment use and encouraging improvements in
job sharing;

- more control by employees over their working time, making it
easier for them to reconcile the demands of their work with
those of their family and social life.

Fixed-term contracts

Without detracting from the benefits of short-term contracts, which
reflect the real need of companies to adapt employment to short-term
economic fluctuations, the Law of 12 July 1990 amended the rules
applicable to fixed-term employment contracts and temporary work in
order to improve the monitoring and control of these forms of
employment. As a result, they are permitted only for precise tasks
and in specific cases set out in the Law. Such contracts may not
have the objective or effect of employing the workforce needed for a
company ‘s normal, ongoing activities.
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Furthermore, non-permanent workers may not be employed by
estabiishments which have recently made workers redundant on
economic grounds, and the previous ban on the temporary employment
of workers in particularly dangerous Jobs is extended to cover
fixed-term contracts as well.

Stricter controls on the use of non-permanent labour also derive
from the provisions on the duration and renewal of contracts. The
maximum duration, including renewal, is in principle reduced to 18
months (from 24), with a number of specified exeptions.
Furthermore, neither form of non-permanent contract may now be
extended more than once.

To help prevent occupational accidents to atypical workers, the Law
includes important provisions on safety, particularly increased
safety training for such employees who are assigned to workplaces
presenting specific hazards; the company must draw up a |list
thereof. '

Generally speaking, vocational training for non-permanent workers
has been improved.

Finally, the Law introduces penalties for infringements of the
regulations on fixed-term contracts and increases those relating to
temporary work and the illegal subcontracting and hiring out of
labour .

Part-time work

The statutes governing part-time work provided by the Orders of 26
March 1982 and 11 August 1986 guarantee such employees a status
comparable to that of full-time workers. :

The Law of 3 January 1991 adopted pursuant to the third employment
plan contains an important innovation, namely that workers now have
a right to work part-time, whereas previousiy it was up to the
employer to offer this possibility. The <conditions for the
implementation of this new right, particularly the procedures for
the submission and consideration of applications, are left to
negotiation between the employers and employees. After 1 January
1992 the government will study the outcome of these negotiations and
take any necessary action.

Procedures for collective redudancies

Before effecting collective redundancies on economic grounds, the
employer must consult the workforce representatives and respect
certain time-limits. The workforce representatives may calt in
experts. These formalities differ depending on whether the number
of employees involved over a 30-day period is less than ten, or ten
or more.

Under the Law of 30 December 1986, the authorities no longer have to
give permission to the employer for redundancies on economic
grounds, but must merely be informed of plans.

Employers must take measures to limit the number of redundancies or
to assist the redeployment of employees whose redundancy cannot be

!
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avoided. Such measures include redeployment agreements allowing the
employees concerned to receive a guaranteed level of income,
together with training, over a period of six months.

Employees made redundant are entitled to a redundancy payment.

Bankruptcies

Under the terms of the Law of 25 January 1985, a company is subject
to compulsory financial restructuring or |liquidation proceedings
when it can no longer meet its payments, i.e. where its liabilities
cannot be covered by its available assets.

The current arrangements for the compulsory financial restructuring
of companies are designed to safeguard the industrial potential and
the Jobs which go with it.

The works committee must be informed and consulted before the
suspension of payments is announced, if compulsory financial
restructuring proceedings are started against the company, before
any decision on the continuation of activities and when a financial
restructuring plan is being drafted. The person or persons which
the committee appoints to represent it must be heard by the court.

The works committee may inform the court or public prosecutor of any
facts indicating the suspension of payments by the company. The
court adopts a financial restructuring plan or pronounces the
liquidation of the company.

All employers must insure themselves against the risk of non-payment
of sums due to their employees, including those seconded or employed
abroad, in the event of compulsory financial restructuring or
liquidation., The relevant scheme is operated by the Association
pour la Gestion du Régime d’Assurance des Créances des Salariés
(Association for the management of the insurance scheme covering
debts to employees) and is financed by contributions from employers.

QUESTION 8:

Since the Order of 16 January 1982, employees have been entitled to
2% working days of annual paid leave per month effectively worked
for the same employer between 1 June of the previous year and 31 May
of the current year, giving five weeks of annual leave.

Employees have a legal right to a weekly rest period of at least 24
consecutive hours. Except where an exemption is granted, this must
be on Sunday. Decrees adopted in 1937 extended this right by
providing in many cases for two consecutive rest days per week.

QUESTION 9:

Conditions of employment are not necessarily set out in a written
document .

However, in some cases the law requires a written contract and
specifies the clauses which must be included. This applies to all
contracts other than open-ended full-time ones.
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SOCIAL PROTECTION

QUESTION 10:

a)

b)

c)

Generally speaking, social protection on a personal and
compulsory basis is granted to employed and self-employed
persons exercising a paid occupational activity. The members of
the insured person‘'s family may also be entitied to certain
benefits (health insurance, survivors’ pensions, etc.).

There are four main groups of statutory systems (general system
for employees, special systems for employees, systems for non-
agriculturat self-employed workers, agriculturat holders’
scheme), each of- which applies to a given socio-professional
category or set of categories and provides protection against
the various risks covered by French social security (illness,
maternity, death, invalidity, "accidents at work, old age,
widowhood, dependants). Unemployment insurance is not included
in the French social security system.

The general! system is by far the largest, covering some 82% of
insured working persons against illness and maternity (benefits
in kind, i.e. reimbursement of the costs of medical treatment,
hospitalization, medicines, etc.).

French social security is therefore organized on the basis of a
group of statutory systems which are managed under the
supervision of the competent authorities.

French social security, the objective of which is to guarantee a
sufficient level of benefits to the individuals concerned
(mainly workers), is financed primarily by contributions (90% in
the case of the general system, with 27% and 73% funded by
employees and employers respectively). These contributions are
levied on occupational income (from paid employment or self-
employment) and substitute incomes (retirement pensions,
unemp loyment benefit, early retirement pensions).

However , certain special schemes covering only a smalil number of
persons, are financed mainly by state contributions and
transferred revenue. The agricultural system is also financed
mainly by state subsidies, appropriated taxes and transfers.

French social security was originally linked to the exercising
of an occupational activity, but has become more generalized in
that the entire population now has access to social protection,
at least as far as family benefits, sickness and maternity
benefits in kind, and old age are concerned.

It should be noted in this connection that:

- the. right -to family benefits is not dependent on
occupational activity;
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- employed workers who do not meet the conditions of
entitlement to sickness and maternity benefits under the
general scheme (minimum 200 hours of paid activity per
quarter or levied contributions for a period of six months
on a salary of at least 1040 times the hourly minimum growth
income) are covered - subject to explicit refusal on their
part - by the "personal insurance” scheme, which provides
them with benefits in kind equivalent to those under the
general scheme;

- non-active persons not covered against illness and maternity
as members of a worker's family may receive cover under the
“personal insurance" scheme if they so wish;

- finally, persons who have previously been covered by
compulsory social insurance may continue to be covered
against the risks of invalidity, old age and widowhood by
subscribing to voluntary insurance. The same applies to
parents with dependent children in respect of pension
insurance.

d) French legistation includes provisions to allow persons excluded
from the labour market and having no means of subsistence to
receive sufficient benefits and resources:

- regarding access to health care, the personal insurance
contributions of the persons mentioned under c¢) may, where
such persons do not have sufficient resources, be covered by
social assistance or the family benefits scheme as
appropriate;

- there are also a number of provisions to guarantee a minimum
level of resources for the most deprived, namely the
"minimum integration income" introduced by Law No 88-1088 of
1 December 1988 for all persons unable to work, the "old-age
minimum" pursuant to Volume VIIlI of the Social Security
Code, the handicapped adult’'s allowance pursuant to Articles
L.821-1 et seq. of the Social Security Code and the single
parent ‘s allowance granted according to the conditions laid
down in Articles L.524-1 et seq. of the same Code (FF 2 888
per month plus FF 935 per dependent child).

FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING

QUESTION 11:

Organizations wishing to operate under the Law of 21 March 1884 on
trade unions must comply with a number of formalitiss. The founders
of a trade union must provide the f{ocal authorities of the place
where the union is established with its articles of association and
the names of the persons responsible for administration or
management. These few simple formalities are part of the ‘“prior
declaration" arrangements, which apply to the freedom of
association. Their objective is to provide information and openness
and they exclude any institutionalized control by the authorities.
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French legislation does not therefore contain any obstacles to the
formation of professional or trade union organizations by employers
and workers of the European Community. The freedom to join or not
to join a union is expressed in the preamble to the Constitution.
Any discrimination resulting from the failure to respect this
freedom is subject to penalties. ’

QUESTION 12:

Agrééments“ may be negotiated at interprofessional, sectoral or
company level.

Whatever the level of negotiation, only the representative trade
union organizations may negotiate with the employers’ organizations
or groups or with one or more individual employers. Representative
trade union organizations are:

- the organizations afflfiated to one of the five confederations
considered to ° be representative - at national  and
interprofessional level;

- organizations which have demonstrated that they - are
representative at the level where negotiations are taking place
(this is assessed on the basis of their membership and
independence) . ' '

For an agreement to apply, it is sufficient for it to have been
signed by an employer or employers’ organization and by a union
which is representative of the empioyees. Unanimous agreement of
all negotiating parties is not essential.

However, agreements do not apply to all companies. To counter this
situation, the Ministry of Labour may adopt an Extension Order to
make a sector agreément applicable to all companies whose main
economic activity Iis that of the sector and which are in the
geographic area specified in the agreement. Extension of a sector
agreement thus means that it applies to all companies in the sector,
even where the employer is not a member of one of the employers’
organizations which have signed it.

Negotiations may be entered into at any time at the initiative of
the negotiators on subjects of their choice. However, negotiations
on certain subjects are ccmpulsory; at intervals laid down by the
Law of 13 November 1982, as follows:

- at sector level: all employers’ and employees’ organizations
which are party to a sector agreement must negotiate wages at
least once a year and categories at least once every five years;

- at company level: wages and the duration and organization of
working time must be negotiated every year in all companies with
at least one union delegate; the procedures for applying the
right of expression must be negotiated in certain companies.

As .
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QUESTIONS 13 and 14:

The right to strike

Paragraph 7 of the preamble to the Constitution states that the
right to strike shall be exercised within the framework of the laws
governing it. However, this framework of faws has been invoked only
to a very limited extent.

- In the public sector, the imperative need for continuity of the
public service has justified I|imitations and Iin some cases
abrogation of the right to strike and the institution of a
special procedure.

Legislation has been introduced to ban strikes by Jjudges (Order of
22 December 1958), military personnel (Law of 13 July 1972), police
officials (Law of 9 July 1966), staff of the external services of
the prison administration (Order of 6 August 1958), officials of the
state security police (Law of 27 December 1947) and staff of the
Interior Ministry‘s transmission services (Article 14 of the Law of
31 July 1968).

Legislation also ensures that in the event of a strike a minimum
radio and television service can be provided (Laws of 7 August 1974
and 26 July 1979) and limits the right to strike in the air
navigation services (Law of 31 December 1984 and Decree of 8 July
1987).

A specific procedure must be followed, consisting of five days'
advance notice to be given by one or more representative trade union
organizations, and the obligation to negotiate during this period
must be respected (Law of 31 July 1963).

- In the private sector there is only a single legal provision,
which is that a strike does not terminate a contract of
employment except in the event of serious misconduct by an
employee; any dismissal in contravention of this principle is
null and void. In view of this almost complete absence of
legisltation, the courts have developed a system of praetorian
law applying to strikes.

Procedures for settling disputes

fhe Law of 13 November 1982 sets out the procedures for settling
collective labour disputes.

in the event of a dispute, the parties may sither take the matter to
a conciliation committee which attempts to bring together the
different points of view, call in a mediator whose job is to propose
a solution which the parties are free to accept or reject, or ask an
arbitrator to work out a solution which is then binding on both
parties.
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VOCAT IONAL TRAINING

QUEST ION 15:

1991 sees the 25th anniversary of the Law of 1966, which laid the
foundations for a modern vocational training policy, and the 20th
anniversary of the Laws of 1971, which aliowed the Joint agreement
signed by both sides of industry in 1970 to be implemented fully.

The Law of 4 July 1990 on training entitlement constitutes a new
stage in French legislation on vocational training faw, introducing
the principle of the right of members of the workforce to
qualifications, whether or not they have a Job.

The youth training entitiement system became operational, as
pianned, at the beginning of the 1989/90 academic year. The
objective was to allow 100 000 job-seekers under 26. years of age to
attend training courses leading to genuine qualifications.

Between’the beginning of the individual training entitlement scheme
(September 1989) and the end of April 1991, 200 000 persons had
started a training course under the scheme.

Furthermore, it is estimated that around 10% of the young people
entering the individual training entitiement scheme directly via a
further education course, a course to prepare young people for
working life, an alternance training contract, or some other adult
vocational training course or course organized by the regional
authorities were not accepted by the CNASEA (National centre for the
improvement of agricultural holdings and structures) before 31
December 1990 following this first stage.

So that young people can be offered training courses taking account
of their background, potential and available training possibilities,
“skill assessments" are proposed.

Between October 1989 and December 1990, 94 603 skill assessments
were carried out (duration between 6 :and 16 hours).

A estimate based on an inter-regional survey shows that 80% of
trainees at the qualifying stage opted for either commerce (35%),
office jobs (25%) or bhotels and catering (20%) (source: IREDU
October 1990).

By the end of January 1991, 18 988 young people had obtained at
least a partial certificate and 5 499 a full certificate for level
v(1) giving a total of 24 487 young persons (source: DFP -~
January 1991 survey, metropolitan France).

Various provisions are already being considered with a view to
introducing the following improvements: '

m

Excluding the certificates of vocational training obtained through
qualification and apprenticeship contracts; these are included under
individual training scheme courses, but numbers could not be
obtained by this survey.
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- diversification of training courses:

To be achieved by extending the range of trades and completing
measures aimed at integration, giving rise to a procedure for
returning to training (courses on initiation into working life,
themselves revamped, "solidarity" employment, measures under the
minimum integration income system) and arrangements for
acquiring genuine qualifications, e.g. apprenticeship and
qualification contracts.

On the basis of existing training arrangements, the vocational
training entitlement system is to be extended graduaily to all
workers (young, adults, employed and unemployed) who have not yet
obtained a vocational! or technical diploma through individual
training leave.

The conditions are established for utilization of the various means
likely to guarantee real access to qualifications, i.e. consultation
and guidance, help with taking a decision, assessment of skills
already acquired and access to training leading to recognised
qualifications.

These procedures have already been applied to young Jjob-seekers,
whose needs are more urgent, but unqualified workers faced with an
employment problem, in their company or on the labour market, are
also a priority case regarding the right to qualifications.

The agreement of 18 March 1990 between the two sides of industry
(responsible for administering individual training leave) and the
State has opened up the training entitlement system to employees.
The means thus made available are likely to lead rapidly to the
doubling of the numbers of beneficiaries by taking in active workers
without vocational qualifications.

The employers’ contribution to the financing of individual training
leave has gone up from 0.10% to .0.15% of their total wage biil. The
State has allocated a budget of FF 500 million for individual
training of employees in 1991. This means that as from next year a
total of FF 1 000 million will be spent on this new mechanism.

One of the objectives of the Law of 4 July 1990 is to promote
quality and innovation. The Law requires training programmes to be
approved before agreements are signed by the State and also imposes
stricter controls on training bodies.

It is necessary to improve training for instructors and for the
persons responsible for training young people in companies, to
increase the amount of general and technical education in training
programmes and to make greater use of modern training methods,
particularly the multi-media.

The recovery of the economy has revealed shortages of qualified
labour affecting around 50% of industrial concerns. The measures
introduced to provide qualifications for all those who are without,
particularly through the individual training entitiement scheme,
will remedy this situation.
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However, technological change and increased international
competition necessitate a more general improvement in the level of
qualification of the working population as a whole, and it is for
this reason that the apprenticeship system is being modernized and
extended to higher levels of training. Large sums are also
earmarked in the 1991 draft budget for the ongoing training of
engineers in order to have an annual output of the qualified
engineers needed.

France also now has to prepare itself for the emergence of new
occupations - hence the schemes to provide new qualifications.

Support is given to companies and sectors to help them achieve three
essential aims:

- to create optimum conditions for the negotiated modernization of
the economy, integration of technological change and adaptation
to increased competition on the markets;

- to encourage a fundamental change in the attitude of the various
parties in the economy by involving employees in the
implementation of negotiated modernisation;

- to help unqualified employees obtain a first qualification.

Priority tools in this connection are forecasting contracts and
training development commitments. -

The principles of State activity are based on four lines of concern:

- to ensure that contracts take the form of an agreement covering
the company’'s training policy over several years;

- to ensure that the funding according to such an agreement
represents a significant increase over the previous level of
expenditure and normal practice within the sector;

- to improve the quality of the company‘s training plan;

- to make use of several levels of intervention, namely sectoral

or interprofessiona! group agreements and individual agreements
with specific companies, with contracts as a whole capable of
being administered on a national or regional basis.

Since 1988 20 forecasting contracts have been concluded or are being
prepared, covering a large part of French industry. State aid
supplements the financial investment of the sectors to the amount of
50% of * the cost of the studies. In 1988 this amounted to
FF 15 million. ’

In 1990 the State allocated a total of FF 420 million to training
development commitments, covering aimost 400 agreements.

FF 218 million went on regional measures alone(2), including
FF 3 million on accompanying measures (aid for advisory and
consultancy. services) benefitting 132 951 trainees in almost 5 500
companies, which themselves spent FF 330 million on- these
activities.

(2)

The figures for the Languedoc-Roussilion region are not yet
available.
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The detailed figures for national agreements in 1980 are not yet
available. In 1989 there were 302 agreements and 71 770 trainees,
and the amount of FF 132 million was spent by the State.

Total contract policy expenditure in 1989 represented 1.7% of GDP.

Negotiations between the two sides of industry started on § February
1991 with the aim of bringing vocational training into line with the
needs of the 1990s. Negotiations will take account of the
possibilities opened up by the new administrative procedures and
regulations, developments in French manufacturing industry and the
modernization of companies. Training problems must be analysed at
the local level closest to the emergence of needs.

The national interprofessional agreement on vocationa! training was
concluded on 3 July 1991 and signed by all parties except the
representatives of the Confédération Généraie des Travailleurs.

The plan is to incorporate the main principles into legislation in
the autumn of 1991.

The right to continuing training is a territorial one, i.e. any
person from an EEC Member State resident in France and employed by a
French company has the same rights to continuing training as a
French employee in accordance with the provisions in force.

However, there is a problem as regards linking the regulations of
the different Member States, particularly the question of how the
legistation of the host country can take account of the rights which
an employee has built up in his or her country of origin.

EQUAL TREATMENT FOR MEN AND WOMEN

QUESTION 16

I Occupation

Law No 83-635 of 13 July 1983 transposed Directive 207/76/EEC of
9 February 1976 into national law.

It enables action promoting equal treatment for men and women to be
stepped up in various ways.

The law has set up a High Council for equal opportunities at work
which is made up of representatives of the administrations that
equal opportunities concern most, including the directorate for
empioyment relations, representatives of trade union organizations,
representatives of employers’ associations and individuals with the
right qualifications.

This Council was set up on 17 July 1984. It was chaired by the
Ministry for Womens’' Rights then by the Ministry for Social Affairs
and Employment and is now chaired by the Secretary of State for
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Women‘s Rights. It has an advisory role on documents relating to
equal opportunities for women or conditions of employment and
receives a report every two years taking stock on equal
opportunities at work, listing action taken in this field by the
ANPE (national employment agency), the AFPA (association for adult
vocational training), ANACT (national agency for the improvement of
working conditions), the Labour Inspectorate’s departments and the
National Commission for Collective Bargaining.

The law created several instruments for achieving its aims - respect
for equal rights and equal opportunities for men and women:

- An instrument for diagnosing the situation in enterprises: a
report on the comparative position of men and women which is
obligatory in enterprises with more than 50 workers.

- An instrument for negotiation: the agreement on equal
opportunities at work concluded by the enterprise or the branch

- Financial aid: contracts covering equal opportunities at work
later complemented by contracts to make jobs open to both sexes,
aimed particulariy at small and medium sized enterprises and
industries.

The latter encourage diversification of the jobs occupied by
women and facilitate their access to qualifications for Jobs
where they are under-~represented.

State aid for enterprises has two aims:

to promote diversification of women’'s employment - and to
encourage them to obtain qualifications or jobs where they are
in a minority (80% men).

New provisions were issued in 1989 to eliminate discrimination.

Law _No 89-549 of 2 August 1989 made negotiation on measures to
remedy any irregularities statutory. Negotiation mainiy covers:

Conditions of access to employment, training and promotion
Working and employment conditions.

The negotiations take place between the trade unions and employers’
organizations who have concluded a sectoral or professional
collective agreement (Article L 123-3-1 of the Labour Code) .

Law No 89-488 of 10 Juli 1989 made it possible for enterprises with
fewer than 300 workers to conclude an agreement with the State to
enable them to receive financial aid to examine how they stood with
regard to equal opportunities at work and what could be done to
restore equality for women and men (Article L 123-4-1 of the Labour
Code). It also reinforced the process of bringing collective
agreements into line with current Ilegislation where there were
clauses which did not provide for equal treatment.
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It Social security

A. 1In general, equal treatment for men and women has been largely
achieved and discrimination against women eliminated in social
securit

For wage earners, a general provision in Law No 89-474 of
10 July 1989 placed a ban on all discrimination in social
security and continuing training for hospital personnel: Article
6 of this law created Article L 731-2-1 (which subsequently has
become Article L 731-4) in the social security code which is
intended to outlaw any discrimination between men and women in
pension and weifare agreements, collective agreements and in the
statutes, regulations and rates annexes of supplementary pension
and welfare institutions.

This Article provides that - with some exceptions - clauses
which do not comply with the principle of equal treatment for
men and women and which are not deleted or duiy amended before 1
January 1993 will be null and void as from this date.

Instructions for implementing this provision were issued to
supp lementary retirement and welfare institutions in a
ministerial letter of 16 August 1989.

These provisions are applicable to agricultural workers pursuant
to Article 9 of the above-mentioned law and the supplementary
welfare and retirement institutions were informed thereof by a
letter, dated 21 December 1989, from the Minister responsible
for them.

For non-wage-earners not employed in agriculture a similar

provisions should soon figure in a Bill on social security.
B. Any discrimination which still exists is mainly in_favour of
women

This is true of the reduction in some social security schemes
(either statutory or supplementary) of the age of entitlement to
pension rights for widows, the option of early payment of a
pension after bringing up chilidren or increase of the insurance
period for bringing up a third child.

In this context it should be noted that full application of the
principle of equal treatment would result either in the
elimination of discrimination in favour of women - which might
be regarded as a step backwards in social terms - or extension
to men of the same provisions — the cost of which would be high.

11l Specific cases

The rights of spouses of self-employed workers who have no
occupational status

it should be stressed that French legislation provides very largely
for equal treatment of the spouses of self-employed workers, both as
regards the option of joining a social security scheme,
acknowledgment of the work done and protection in the event of
pregnaricy and motherhood.
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Crafts and industrial and commercial occupations are covered by
Law No 82-596 of 10 July 1982 which greatly improved the status

of the spouses of craftsmen and traders participating in the
activities of the company by giving them the freedom to choose
between three options: .

- paid spouses who enjoy the same social security rights as
other paid workers (statutory insurance scheme),

- associates who are regarded as entirely separate craftsmen
or traders (self-employed workers' scheme),

- helpers who, as they do not benefit from a statutory pension
scheme, may Join the self-employed workers’ scheme on a
voluntary basis to acquire their own pension rights.

In addition, Decree No 86~100 of 4 March 1986 enabled the
latter, under certain conditions, to contribute retrospectively
for certain periods of activity previous to their Jjoining the
scheme on a voluntary basis.

Law No 89-1008 of 31 December 1989 on the development of
commercial and craft enterprises and the improvement of their
economic, legal and fiscal environment granted spouses helping
in one-man companies with limited liability the right to join a
self-employed workers' pension scheme if they were not covered
by the statutory scheme. The fifth indent of Article L 742-6 of
the social security code was amended accordingly.

As regards the liberal professions, Article L 643-9 of the
Social Security Code amended by Law No 87-588 of 30 July 1987
henceforth enables surviving spouses to add their own .rights,
irrespective of what social security scheme they were derived
from, to their derived entitiements up to the [imits established
by Article D 643-5 of the Code.

In addition, spouses helping members of the liberal professions
were granted the possibility of acquiring their own old-age
pension rights (with the scheme for the profession concerned) by
Decree No 89-526 of 24 July 1989.

As regards lawyers, Article 5.111 of Law No 89-474 of 10 July
1989 enacting provisions relating to social security and
continued ‘training of hospital personnel was complemented by
Article L 724-6 of the social security code to enable spouses of
lawyers helping in the practise to join the pension scheme for
non-agricultural self-emplioyed workers on a voluntary basis. A
draft decree for implementing this provision is currently being

" prepared.

As regards sickness and maternity insurance for all self-
employed workers in non-agricultural occupations, it should be
noted that the above law of 10 July 1982 had introduced
maternity alfowance (intended to compensate partially for loss
of earnings) and a replacement benefit (intended to make good
the expenses incurred in replacing the self-employed workers at
home or at work) both for women who were themselves engaged in
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industry, commerce, the crafts or a liberal profession and were
personally affiliated to the self-employed workers‘’ scheme and
for spouses helping their partners in the above activities.

Finally, Law No 89-1008 of 31 December 1989 cited above provides
for maternity benefits to be extended to the unpaid spouse of
the head of an enterprise, if this is a one-man, Ilimited
tiability company. The l|law modifies Article L 615-19 of the
social security code accordingly.

The policies pursued in the past few years aim at reconciling family
and occupational commitments. Efforts have been made to increase
and improve childcare facilities so that each family can choose how
many children it wishes to have and how they are to be educated,
particularly at preschool age. Diversity in the childcare
facilities on offer to parents is one of the factors enabling them
to choose freely.

The work undertaken in this fietd covers all forms.of childcare for
children of under 6 years, permanent childcare, temporary childcare
and care for older children of preschool age.

The government is keen to develop various types of childcare by
reintroducing contract nurseries, improving grants for child-minders
and introducing childcare contracts.

Specific approaches are being examined in cooperation with the
parties involved - local government, family allowance funds and
family associations.

In addition, it should be noted that financial assistance is granted
to parents who are in gainful employment and wish to have their
child cared for at home.

A child care at home allowance, introduced by Law No 86-1307 of 29
December 1986 which has been in force since 1 April 1987, can be
allocated, irrespective of the parents’ means, to households (or to
a single person of either sex) employing one or more persons at home
to look after at least one child under three years old, if both
parents (or the single parent) work.

This allowance is intended to cover the costs of the social welfare
contributions (employers and employees) involved in employing
somebody to care for children at home.

Child care at home atlowance is part of an overall strategy aimed at
offering positive bhelp to the many families - which are
indispensable for rejuvenating the population - encountering
particular difficulties following the birth of their third child.

Parental leave

Any man or woman who can provide evidence of at least one year of
service is entitled to parental leave of up to three years (one year
teing applied for initially, then extended twice) after the birth of
a2 child or arrival at the home of an adopted child. Both the mother
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and father and adoptive parents are entitled to parental leave which
can be granted to both parents simultaneous!y or at different times.
It can either take the form of complete stoppage of work, during
which the employment contract is suspended, or part-time work with a
free choice between 16 hours a week and 80% of full-time working
hours. The latter disposition, which makes parental leave more
flexible and replaces the previous concept of half-time work by
part-time work, was introduced by provisions governing working hours
of Law No 91-1 of 3 January 1991 on empioyment.

Parental leave is a right except in enterprises of less than 100
employeés where the employer can refuse it if, after consuiting the
works committee or the staff delegates, he thinks that the absence
of the worker would have consequences detrimental to the sound
operation of the enterprise.

After the period of parental leave the worker returns to the same
job or a similar‘Job with at least equivalent pay. Half of the
period of parental leave is credited for the purposes of any
advantages accruing from seniority.

Parental benefit (a family benefit created in 1985 and extended to 3
years in 1986) can be paid to one of the parents who is not working
after the birth of the third child, as long as this person has
worked at least two years during the previous 10 years. Should the
parent return to work he or she may work up to 50% of the normal
working hours and receive 50% of the benefit after the 2nd birthday
of the child, provided that the parent received the full benefit
previously. This measure is intended to make it easier for the
parent receiving benefit to return to work.

Postnatal leave

Any parent who does not fulfil the conditions for parenta! leave (at
least one year's service) can ask for leave to bring up a child
(Article L 122.28, Article L 122.30 of the Labour Code). There are
no conditions of length of service or number of employees in the
enterprise. Unlike other forms of leave, postnatal leave involves
terminating the contract of employment but the worker retains
priority if he wishes to return to the enterprise.

Leave for family events

Leave for the birth of a child

This comprises three days for each birth and adopted child. This
leave can be taken by the mother in the special case of adoption
provided that she does not take leave for adoption. These three
days - either consecutive or not, as agreed between the employer and
the beneficiary - must be taken when the event occurs unless a
collective agreement offers more favourable conditions.

Please see the appended sheet for other leave for family reasons.

+



- 82 -

Provisions for workers when a child is ill

Where these provisions exist they are set out in collective
agreements. Any agreements concluded after the law on equal
opportunities at work of 13 July 1983 provide for leave being open
to fathers and mothers. The interministerial committee for women's
rights which met on 8 March 1991 has decided to create a working
party to study "the problems arising in taking care of children when
they are ill (...) and to examine what government can do to induce
the two sides of industry to discuss this issue".

A study financed by the Secretary of State for Women's Rights is
also being carried out on this topic. This is part of the follow-up
to the activities of a working party of the High Council for Equal
Opportunities at Work. This working party, which is partly made up
of the two sides of industry, put out a report in 1989 entitled:
"Gestion des entreprises et prise en compte des responsabilités
familiales" (management of enterprises and family commitments).

Childcare facilities for children under school age

Children under three years o¢ld whose parents both work are taken
care of:

- by nurseries (collective, family and parental) - 18%

- by approved child-minders - 26%

- by means which are not recognised officially: non-approved
nurses, grandparents, family, neighbours - 56%

Of the facilities for occasional childcare, day nurseries currently
offer approximately 37 000 places.

Parental nurseries have been set up on the initiative of parents or
professional childcarers. Parents are more directly involved in
running these, but they are relatively unstable institutions.

It is mainly the responsibility of local government to create
childcare facilities. The responsibility for this policy is shared
between the State (via regulations), the network of family credit
institutions and local authorities (municipalities and départements)
and sometimes enterprises and works councils.

Two instruments set up by the National Family Credit Institution
have enabled a contractual policy to be developed: contract
nurseries between 1983 and 1989 and then childcare contracts which,
from 1989 onwards, cover all childcare facilities admitting chiidren
of up to 6. Since 1 January 1991 they have been extended to the
overseas départements.

At present there are almost 220 000 places in childcare facilities
as against 100 000 in 1980.

Nursery schools

Which take children between 3 and 6 years of age
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- 80% of 3-year olds are at nursery school

- atmost 100%¥ of 4-year olds are at school.

- In the more special cases of isolated persons (or single parent
families) the situation is largely covered by family benefit
legistation. ‘

They receive special benefits such as the family support benefit and
the single parent benefit which are very high.

- Family income support, introduced by the law of 23 December 1970
and amended by the law of 22 December 1984, helps a surviving
spouse, a single parent or the foster family to bring up any
orphans whose charge they assume;

- Lone parent’'s allowance, introduced by the law of 9 July 1986,
intends to provide temporary (means-tested), aid to widows,
people who are separated de jure or de facto, who have been
deserted or who are single and have to look after at least one
child on their own.

Current regulations also allow single women who are heads of
families and have to look after a child to receive housing benefit
if certain conditions regarding means are met.

They may dlso continue to: benefit from an increase in their tax
allowance.

It should be stressed that the child care at home allowance is a
measure which is chiefly of benefit to single parent families.

Finatly, important provisions have been enacted to combat isolated
women’'s unemployment by means of specific social and occupational
integration measures (training or retraining).
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LEAVE FOR_FAMILY EVENTS

(Art.

L-266-1 of the Labour Code)

Leave Beneficiaries Duration Formalities Effects on the
the contract of
. employment
Birth All workers 3 days Evidence to Suspended on
be provided full pay
on request of
company
Marriage " 4 days " "
Death of " " "
spouse 2 days
Death of
child
Marriage
of child 1 day
Death of
father 1 day
Death of
mother
Low of 19 January 1978 grants workers with ot least 3 months seniority:
Death of The following
brother are excluded:
Death of homeworkers,
sister casual, 1 day
seasonal and
Military temporary
call-up workers

Collective agreements may offer

of leave or leave under other circumstances

longer periods
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INFORMAT ION, CONSULTATION AND PARTICIPATION OF WORKERS

"QUESTION 17:

Given the principle of territoriality, national legislation cannot
require multinational companies to set up a system for the
information and consultation of employees in establishments situated
outside France. '

Nevertheless, a number of French groups have themselves found it
necessary to Iintroduce such arrangements. At the moment, eight
groups have set up or are in the process of creating a system for
informing and/or consulting their employees throughout Europe (BSN,
Bull, Thomson Consumers Electronics, Airbus Industries, Carnaud,
Rhéne-Poulenc, Péchiney, Saint-Gobain). There is a certain degree
of diversity in the systems introduced.

QUESTION 18:

The main characteristics of the workforce representation system in
France are shown in the attached table, as the structures within
companies are becoming more and more compliex all the time.

French legislation also requires companies with more than one
establishment to set up a central works committee as well as
individual establishment committees. Groups of companies must also
have a group committee.

Information and consuitation of workers is based on the main
functions of works committees, which are concerned with all economic
and vocational questions. Furthermore, in some areas, their
responsibility is faid down in the Labour Code. This applies to all
the subjects mentioned in the third part of the question. However,
transfrontier workers are not given special treatment, but are
covered by the system of information and consultation concerning the
situation and developments in respect of emp loyment and
qualifications.

HEALTH PROTECTJONaAND SAFETY AT THE WORKPLACE

QUESTION 19:

Community Directives and labour law

The development of health and safety at work in Europe brought to
light the fact that certain hazards were not specifically covered by
French regutations and that regulations in some areas had become
obsolete.

European law will therefore help to plug a number of gaps. The
Directive on display screen equipment will, for example, ensure that
more attention is paid to the working conditions of the employess
concerned, whose number is rising steadily as a result of the
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deve lopment of computer systems. The same applies to the Directive
on biological agents, which establishes principles of prevention
aimed at providing workers likely to be exposed to pathogenic
biological agents with effective protection against possible
infection.

European law wil! also play a part in the modernization of French
regulations. This applies, for example to:

- risks connected with handling heavy loads;

- protection against the risks related to carcinogens; .

- design and use of machinery, plant and personal protection
equipment.

1991 is expected to see the adoption of a Bill amending the Labour
and Public Health Codes to improve the prevention of occupational
hazards, by transposing seven European Directives on health and
safety at work.

Worker participation

Committees on hygiene, safety and working conditions (CHSCT),
instituted by the Law of 23 December 1982, closely associate
empioyees’ representatives with the action to be taken in these
areas.

These committees bring together employees’ and employers’ delegates.
A company’'s committee analyses work situations and delivers opinions
to the employer on all matters for which it is competent.

Eight years after the entry into force of this Law, the situation
began to call for certain amendments to make its provisions more
effective. Several measures in this direction are contained in the

Bill to amend the Labour and Public Health Codes to improve
prevention of occupational hazards. For example, the right to
training for workforce representatives on the CHSCT will be extended
to all companies. Provisions will allow committees to make wider

use of experts in order to take action (preventive or otherwise), as
is the case today, following a serious accident. The means to be

provided for their operation will also be spe;ified. Finatly, the
threshold for the compulisory creation of a CHSCT in the construction
and civil engineering industries will be lowered to the statutory
figure.

PROTECTION OF CHILDREN AND ADOLESCENTS

QUESTION 20:

The statutory minimum employment age is 16 years, with the following
exemptions: ‘

- young people who can provide evidence of having completed the
first stage of secondary education may enter apprenticeships at
the age of 15;
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- young people of schoo! age undergoing alternance training may,
durlng the last two years of their compulsory school education,
follow- training courses - on adaptation to working life in
approved companies which have agreements with their school;

~ c¢hildren may be employed in agriculture from the age of 15 if
they are entering an apprenticeship or if they have completed
the first stage of secondary education. During the last two
years of their school education (i.e. from the age of 14 in the
case of pupils engaged in alternance training), children may
attend basic or practical training -courses in approved
agricultural enterprises; ’

- youné people aged 13 or over may do |light work during school
holidays (Law of 3 January 1991).

QUESTION 21:

In the same way as adults, young workers are covered by statutory
and agreement-based guarantees regarding remuneration. However,
young workers under 17 and between 17 and 18 years of age may be
paid on the basis of the minimum growth wage reduced by 20%¥ and 10%
respectively. Similarly, some sectoral collective agreements
provide for reductions in minimum wage levels as a function of age.

QUEST ION 22:

Duration of work

Young peopie under 18 years of age may not work more than 8 hours a
day or 39 hours a week.

In exceptional cases, exemptions may be granted by the Jabour
inspector responsible up to a limit of five hours per week, subject
to approval by the establishment’'s occupational physician.

Night work

Young workers under 18 years of age may not work between 22.00 and
6.00.

Exemptions may be granted by the labour inspector responsible for
commercial and entertainment establishments. Exemptions in the
hote! and catering industry have to be established by a Conseil
d’'Etat Decree; the bakery industry is covered by the Decree of 4
February 1988. |In this case the young people concerned are entitied
to 12 hours consecutive rest.

Public holidays

Young people under 18 years of age may not work in industry. on
statutory public holidays.

Paid leave

Workers under 21 years of age on 30 April of the previous year are
entitled to 30 working days leave, whatever their length of service.
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Vocational training

Vocational training for children_and adolescents is by definition
basic vocational training, which is the responsibility of the
Ministry of National Education.

In very specific cases (seafaring trades, entertainment industry,
circus school, etc.), the appropriate ministry is responsible for
ensuring that the regulations in force are observed.

QUESTION 23:

The government’'s priorities in improving the 1link between training
and employment are directed towards smoothing the transition to
working life for young people.

A number of measures have recently been introduced in this
connection:

- plans for the development of apprenticeship (creation of an
apprenticeship delegation, invoivement of industrial groups,
improving the status of apprenticeship contracts);

- the launching of "Decomps chains" for engineer training.

Furthermore, to respond to the demands of economi¢ competitiveness
and allow young people to acquire a qualification facilitating their
vocational and social integration, the Ministry of National
Education has set up the foltlowing system:

1) Vocational secondary schools

As from the end of third year, pupils may be prepared for a
vocational studies diploma (BEP) or certificate of vocational skills
(CAP).

Young persons who have obtained a BEP or CAP may then study for a
technical or vocational Baccalauréat, with the objective of entering
working life.

2) Higher technological education (short courses)

a) University institutes of technology offer two-year courses.
Students awarded the university diploma of technology (DUT) at
the end of the second year may exercise a profession -with
supervisory responsibilities in the secondary or tertiary
sectors.

b) Advanced technician departments offer more highly specialized
courses than the university institutes of technology. After two
years of study, a higher-level diploma in technology (BTS) is
awarded, available in 87 specialized subjects.

¢) Short-duration paramedical training offered by universities
takes the form of a two or three-year course as appropriate,
allowing successful students to practice speech therapy,
orthoptics, hearing aid dispensing or psychomotor development.
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University institutes of professional skills (IUP), due to open

in 1991/92, represent a similar approach, attempting to tailor
the training offered to suit the needs of the employment marketf

Holders of a DUT or BTS will be able to enter the second year of
an IUP. '

Initially, these institutes will offer training, at Baccalaureat
+ 4 level, in five areas, namely consultant engineering,
communications, administration, commerce and financial
management .

4) Provisions for the integration of young people

It is part of a school’s job to assist the vocational
integration of all its pupils.

Such help is provided above all through the system for the
integration of young people into the national education system
(DIJEN).

The objective of this system is:

- to provide unqualified young people with a further
possibility of gaining access to the national education

system;
- to foster the occupational integration of young people
holding a leve! 1V diploma (level Ill under the European

classification).

Agreements between school establishments and integrated training
establishments (CEEFI) are currently being worked out to enabie
the education system to monitor young people with problems until
recognition of a qualification acquired in a company (over a
period of approximately two years).

THE ELDERLY

QUESTION 24:

a)

The general social security system (the largest of the French
systems, as already mentioned, covering empioyees in the private
sector and certain public companies) guarantees a retirement
pension from the age of 60 to any worker applying for it. There
is no qualification period, a single quarter being sufficient to
give entitlement.

The pension is calculated as a percentage of the average wage of
the 10 best years, with a maximum of 50%, and as a function of
the length of the person’s working life, maximum 37.5 years (150
quarters).

To this pension must be added any pension from supplementary
schemes (also compulsory), representing an average of 20% of
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average career wage. Taken as a whole, former manual workers
with a complete career (150 quarters) will have a retirement
pension of around 80% of their last net wage. Percentages
differ stightly for white-collar staff.

If the insured person has fewer than 150 quarters of
contributions, pension rights are reduced proportionally.
However, certain categories of Iinsured persons Jlaid down in
Article L.351-8 of the Social Security Code (invalids, persons
unfit for work and, in any event, all those aged at least 65)
receive a pension at the full rate (50%) even if they do not
meet the 150 quarter requirement.

Any person receiving this rate of 50% is entitled to the minimum
pension, without being subject to means-testing (Article
L.351-10 of the SSC). This amounts to FF 2 855 per month (as of
1 January 1991) for a complete career of 150 quarters. For
shorter careers it is caliculated on a pro rata basis.

In any event, an increased pension may be paid to insured
persons who had low wages and/or very short careers covered by
the system, subject to age and means-testing, first of all up to
the level of the benefit paid to former employed workers
(FF 1 270 per month) (Article L.814-2 of the SSC) and then,
where applicable, to the "oid age minimum" through a
supplementary allowance from the National Solidarity Fund (FNS)
amounting to FF 1 710 per month for a single person (Article
L.815-2 of the SSC).

It is important to note that most of those whose pensions are
increased to the level of the former employed workers’ benefit
are women.

Women are also the main beneficiaries of the supplementary
allowance from the FNS. This allowance, which constitutes the
second stage of the old-age minimum, actually supplements, as
from the age of 65 (60 where the person concerned is unfit for
work), basic contribution-linked entitlements in such a way as
to provide all persons with a minimum annual income of FF 37 770
for a single person and FF 64 180 for a couple.

QUESTION 25:

a)

Any person who has reached retirement age (65, or 60 for those
unfit for work) but is not entitled to a pension (e.g. because
he or she has not exercised an occupational! activity in France)
has the right, on submission of an application and subject to a
means test, to a specia! allowance (Article L.814-1 of the SSC)
equal to the above-mentioned former employed workers' benefit,
which may also be boosted by the suppiementary allowance from
the FNS to reach the "old-age minimum".

The wife, widow or separated, abandoned or divorced wife of an
employed or self-employed worker and any woman whose husband has
disappeared is entitled at the same age to a mother‘'s allowance
(Article L.813-1 of the SSC) equal to the special benefit (and
also subject to increase by the FNS supplementary allowance) if
she has raised at least three children, subject to specific
conditions.
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French iegislation also contains further provisions guaranteeing
sufficient resources for the most deprived, i.e. the minimum
integration income paid to a small number of elderly persons
(Law No 88-1088 of 1 December 1988) and since 1 January 1991
amounting to FF 2 146 per month, and the handicapped adult’'s
allowance (Articles L.821-1 et seq. of the SSC), the amount of
which is the same as the old-age minimum, i.e. FF 2 980 per
month.

Recipients of the special benefit are also entitled to sickness
and maternity benefits in kind under the personal insurance
scheme, their contributions being covered by the Special Fund
managed by the Caisse des Dépbts et Consignations, which is
responsible for the specia! benefit.

Elderily persons receiving the minimum integration income are
subject to compulsory membership of the personal insurance
scheme if they are not covered by any other compulsory social
security system. Their contributions are covered by the local
authorities (departments).

Elderly persons receiving the handicapped adult’s allowance are
covered by the general social security system (Article L.381-27
of the SSC) without payment of contributions.

in any event, all elderly persons not entitled to a pension,
whether or not they apply for the special benefit (increased
where appropriate by the FNS supplementary allowance), the
minimum integration income or the handicapped adult‘s allowance,
are entitled to social assistance according to the conditions
set out in the Family and Social Assistance Code; more
specifically, coverage of the costs of hospital treatment,
accommodation (for the elderly and/or handicapped), personal
insurance contributions and medical care at home - the latter
subject to three years’ residence in metropolitan France.

Furthermore, a mother’'s allowance is available to women who have
raised at least five children and who are not entitlied to old-
age benefits or whose personal retirement pension is not more
than the amount of this allowance.

The mother’s allowance may be boosted by the FNS supplementary
al lowance. Both are subject to means-testing.

DISABLED PERSONS

QUESTION 26:

Law No 75-534 of 30 June 1975 constitutes the keystone of the social
protection system introduced in France step by step to benefit the
disabled and remains the general reference framework for the policy
implemented in recent years to assist this group.
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The Law makes school, occupational and social integration of the
disabled a national obligation, with the aim of helping the people
concerned eventually to achieve as much independence as they are
capable of. They must therefore be permitted access, wherever they
possess the necessary skills, to institutions open to the populiation
as a whole or, failing this, gradual transfer from a protected
environment to a less protected one.

1) Disabled children

1.1 Education

{
Disabled children and adolescents are subject to compulsory
schooling, provided by either a normal or special education.

where they are educated at a normal school, the State covers the
costs of accommodation and initial vocational training.

The costs of accommodation and treatment at special and
vocational training institutions and of associated treatment
outside such establishments are covered in full by the sickness
insurance schemes or, failing this, by social assistance. The
child’s family is not subjected to means testing in this
connection.

1.2 Special education allowance

Where justified by the nature and degree of the child’'s
disability, the family (or the person responsible for the child)
receives a special educational aliowance to cover part of the
additiona! expenditure involved in the education of a disabled
child. Two supplements may be added to the basic allowance,
depending on the degree of the child’'s dependence.

1.3 Care of disabled children

Over the past fifteen years, the combined effect of demographic
changes, improvements in medical and retraining techniques, the
increasingly early assumption of responsibility by the State,
the desire of disabled persons to remain within their own
environment and the desire of the families of disabted children
to remain more closely associated with measures to help the
child, has led to substantial improvements in the initial
framework estabiished by the Law of 30 June 1975, affecting both
the fundamental approach and practical aspects.

Thus, as far as disabled children are concerned, the regulations
governing the technical conditions for the approval and
operation of special education establishments and services
(almost 2 000 establishments, with more than 118 000 children)
have been reformed with the specific aim of encouraging the
educational integration of handicapped children in a normal
environment, by providing appropriate support and opening
establ ishments to the external environment, with the children
being monitored after leaving the establishment. This policy is
accompanied upstream by a special effort on the part of the
Ministry of National Education, in the context of the Law on
school guidance of July 1989, to prevent the educational

averliiecinn Af AhilAdran with nrahliama
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Disabled adults

Resources

In accordance with the Law of 30 June 1975, a minimum level of
resources is guaranteed to any person who is 80% disabled or who
cannot work because of his or her handicap. This is provided by
the State in the form of the handicapped adult’s alliowance.

Disabled persons who require assistance for essential activities
also receive financial compensation from the regional
authorities.

Finally, persons whose working capacity is reduced as a result
of a handicap are guaranteed sufficient resources through an
income suppliement from the State.

The amount of guaranteed resources varies depending on whether
the recipient works in a normal or protected environment.

Employment of the disabled

To facilitate access for disabled peoplie to the normal working
environment, the Law of 10 July 1987 requires companies with at
least 20 employees to reserve a minimum of 6% of jobs for
disabled workers. Companies may also meet this obligation
either by subcontracting work to protected establishments, by
signing sectoral agreements or by paying a financial
contribution to the AGEFHIP, the association appointed by the
Law to manage the fund for the occupational integration of
disabled workers.

For the benefit of adults who are unable to work in a normal
environment, the government has made an effort in recent years
to increase the number of places in protected working
establishments. Today there are some 80 000 such places.

A multiannual! programme to create 10 800 additional places in
"help through work" centres and 3 600 places in protected
workshops is currentiy under way. This four-year programme is
the fruit of an agreement with the associations representing the
disabled and their families, which has also brought about a
reform of the resources provided to ensure that such persons
receive a minimum income (more rationalized combination of
guaranteed resources and the handicapped adult’s allowance).

Apart from the number of places and the financial aspects, the
programme also aims to give new impetus to the protected
employment sector and adapt it to the change in the conditions
of employment offered to the disabled, in such a way as to build
real bridges between the protected, less-protected and normal
environments.

This hés recently been boosted and extended by the French
Council of Ministers’ announcement of 10 April 1991 of an
employment plan for the disabled. The main elements of this plan
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are to promote access to training for the disabled and improve
their level of qualification, to give priority to the disabled
when allocating "solidarity jobs", to develop |links between
protected employment structures and the normal environment by
making it easier for “"help by work" centres to second workers to
ordinary companies, to encourage employment of the disabled in
the public service, and to intensify AGEFIPH measures and
increase its area of activity, etc.

The following measures have also been introduced to assist the
integration or reintegration and the vocational development of
handicapped workers:

1) Creation in each department of a technical committee for
vocational guidance and redeployment (COTOREP), which is
responsible for the overall situation as regards handicapped
adults.

It comprises qualified persons in the fields of empioyment,
vocational training and problems specific to the disabled.

It receives all applications concerning employment, training
and social/financial aid for the disabled.

2) Creation of teams to prepare and monitor the redeployment of
the disabled (EPSR); these number 88 (50 state and 38
private). '

Improving the everyday life of the disabled

in addition to these measures to promote educational and
occupational integration, measures to improve everyday |life
constitute one of the main aspects of the policy to promote the
social integration of the disabled now being implemented by the
authorities.

The promotion of social integration for the disabled in all its
aspects can first of all be facilitated by technical equipment
and aids, which represent a very effective and often
indispensable supplement to personal aids. Part of the funds for
social action in favour of the handicapped in the budget of the
Ministry of Social Affairs are therefore earmarked for specific
activities connected with access to technical aids, particularly
the <creation, at the initiative of associations for the
disabled, of exhibition centres to provide information and
advice for users, and the setting up of a national data bank on
technical aids.

However, access to transport and general amenities remains the
fundamental aspect of this social integration policy.

Thus, to provide access to transport for all handicapped persons
and all those with reduced mobility such as the elderly, the
Department for the Disabled and Victims of Accidents and the
Ministry of Transport have organized extensive consultation with
all parties involved in the transport sector, i.e. regional and
local authorities, transport companies, operators, manufacturers
and, of course, associations for the disabled.
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As a resuit, on 21 February 1989 the two Ministries presented a
dossier comprising around 60 measures covering the entire
transport chain, from the departure of the handicapped person
from home to arrival at destination. Some measures are new,
others represent a continuation or improvement of existing
arrangements.

The most important measures include fare concessions benefits
granted by Compagnie Air Inter to persons accompanying
handicapped people who need assistance when travelling; the
speeding up of SNCF and RATP programmes to make their networks
more accessible, including improvement of signs; a plan proposed
by bus, coach and tram manufacturers to make all new vehicles
fully accessible within five years; and finally, the procedures
for granting and using the "Severely Handicapped"” disc allowing
holders to park their cars in urban areas have been redefined,
so that the disc is now issued on a more individual basis, as
part of the relaxing and simplification of the procedures to be
compiied with by handicapped persons in order to be able to
claim entitlement to various advantages granted to holders of
the disabled person’s identity card.

Parallel to this action on transport, on 21 November 1990 the
French Council of Ministers adopted an ambitious programme aimed
at improving access to towns and the environment. There are five
main aspects to the programme: extension of the regulations
based on the 1975 Law to cover the sensory handicapped; creation
of the conditions for implementation of the programme, e.g.
checking of all building permits and basic training for all
architecture students; onus on the State and authorities to set
an example; all parties involved in building to be better
informed and made more aware; reinforcement of the position and
role of associations, with more scope for going to court.

The legistation provided for in this programme is currently
being studied by the Senate.

IMPLEMENTATION OF THE CHARTER

QUESTION 27:

In France, since adoption of the Charter, its objectives although
already achieved to a wide extent, have served as a reference for
the -reform of legisiation and regulations and for collective
bargaining.
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INTRODUCT {ON( 1)

The Basic Law of the Federal Republic of Germany stipulates that it
is a democratic and social federal state. This provides the
cornerstone for a welfare state system which protects the
economically disadvantaged, guards against the major risks in life
and works towards equality of social opportunity. This is transliated
into practice via the concept of the social market economy.

A social policy which is geared to a country’'s economic potential and
yet independent of it not only demands a positive trend in the

economy and the flabour market, it also guarantees the Ilong-term

stability, reliabitity and financing of the social security system.
These basic principles, rooted in law and politics, place Germany
fully in line with the Community Charter, transcending differences in
party politics and social groupings.

These basic principles now need to be applied as quickly as possible
to the five new Ldnder. The economic, monetary and social union and
unification Treaties have created the basis for a single welfare
state in Germany. The task now, after unification, is to create
social! and economic unity and a uniform standard of |living. In
political terms and in the interests of the worker, this means social
measures to smooth the transition from a planned economy to the
social market economy.

AlID FOR THE HARMONIZATION OF WORKING AND LIVING CONDITIONS

Labour market policy

It is, unfortunately, inevitable that there will be some unemployment
and short-time working during such a period of upheaval. In May 1991
the jobless total in the new Linder (including East Berlin) was
840 000 and the unemployment rate was 9.5%. In addition, there were
1.9 million short-time workers, suffering an average loss of 56% of
the working week. However, the rapid introduction of specific labour
market instruments is already having an effect. The newly created
public employment service already has about 19 500 empioyees; further
posts have been approved and about 900 civil servants from the
western Lénder are acting as advisers. The service has been able to
find some 40 000 jobs a month over the past few months, including job
creation measures. By the end of May some 114 000 former unemployed
were in job creation schemes.

The further vocational training encouraged by the employment offices
has been a particular success. Since the beginning of the year
281 000 employees have begun advanced training, retraining or on-the-
Job training. DM 6.6 biilion has been made available for further
vocational training in the five new Ldander in 1991, enough to benefit
an average of about 350 000 empioyees a year.

The pre-pension allowance is alsco helping to take the pressure off
the labour market. By the end of May about 141 000 workers were
drawing this. Under the new provisions the unemployed in eastern
Germany can now claim this money during the second half of 1991 if

(1

Per iod concerned: January 1990 - June 1991
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they have reached the age of 55 (previously 57), taking the period
for which it can be claimed up from 3 to § years. Over 100 000
employees will be able to benefit from this new scheme, receiving 65%
of their most recent net satlary. There were also 372 000 recipients
of early retirement pensions, based on a scheme which applied in the
ex-GDR until 2 October 1890.

The Federal Government has also decided to extend the particularly
generous scheme of allowances for short-time work in the new Liander
to the end of 1991; this will mesh short-time work in more closely
with skill acquisition and further training measures.

The new Ldnder have special schemes for Job creation measures which
will apply until the end of 1992. They provide for the Federal
Employment Office to grant providers of Job creation measures
subsidies of up to 100% of wage costs and of up to 30%¥ of the wage
bill for material costs. There are also interest-free loans.
Including the "“Gemeinschaftswerk Aufschwung Ost" ["concerted effort
for economic recovery in the eastern Ldnder"] a total of DM
5.2 billion is avaitable for job creation measures in 1991. This
will give 280 000 workers fixed-term work in environmental protection
and countryside conservation, the rehabititation of industrial sites,
social services and the sport and leisure sector.

Women in the [abour market

Labour market adjustments in eastern Germany are causing excessive
unemployment among women; at 11.1% the rate is about 3 percentage
points higher than for men. Policy measures favouring women on the
labour market are therefore particularly important. Women currently
have an appropriate share of the number of places in further
education and retraining - 60% - but at 36% their share of job
creation measures is still too low. Increased public measures in
favour of women are already beginning to bear fruit.

The European Social Fund

European Community financial aid via the three structural Funds -
agriculture, social and development - carries considerable weight.
It is important here for the content of Social Fund measures at the
national leve! to be cliosely linked with measures aided by the other
Funds.

Alongside the public employment service's measures which have already
started up, federal initiatives and, in particular, iabour market
activities by the new Ldnder will be supported by the ESF with the
aim of developing vocational programmes which exceed the scope of the
Labour Promotion Law and improving the vocational training
infrastructure. Higher standards of training are known to improve
the attractiveness and the competitiveness of a region.

There are considerable difficulties with administration in the new
Lander. In order nonetheless to set the planned measures in motion
the Federal Minister for Labour and Social Affairs has proposed that
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the new Lander make use of the “"technical assistance" of tried and
tested organization specialists, and has submitted applications for
such assistance to the Commission. A joint coordinating group from
the Ministry and the new Lander has been set up to implement the
measures.

Employment |aw

I

The introduction of free collective bargaining in the ex-GDR on 1
July 1990 was successful. Collective agreements are now in place for
practically the whole region. Some sectors already possess
collective bargaining systems after the West German model. About 75%
of the some 8 million employees are now covered by such agreements.

The objective remains to harmonize the different standards of living
and conditions of employment in the eastern Linder. Parties to the
collective agreements will have to take into account productivity
trends, which are in turn dependent on the willingness of firms to
invest and on improvements to the infrastructure.

initially, then, a restrained wages policy is cailed for. On the
other hand, the level of wages in the original Lander is a strong
incentive to commuting or moving to work there. Pay policy is
therefore in an explosive phase, with real pay increasing while
productivity is still declining.

A further important concern is the election of works councils in the
new Lander, where there is often too little knowledge of the worker
representation law and of the electoral system, and where suitable
candidates are not always forthcoming. Trade unions are trying to
overcome this lack of information by providing training courses for
staff representatives.

SOCIAL SECURITY

Trying to establish the same standard of living throughout Germany
means gradually bringing the social security provisions in the new
Lander up to the high level of the original Lander. With this in
view the system of pension insurance will apply in the new Lander
from 1992. Benefits and qualifying periods arising from the old
systems providing additional and special security benefits - which
are not known in the west - will be examined and transferred to the
pension insurance system.

On 1 July 1991 three million east German citizens received a further
pension increase of 15%, in line with current trends in wages and

salaries in east Germany. The basic pension - granted after 45
insured years on an average income - is thus increased from DM 773 to
DM 889 per month, which is 50.8% of the western level. This increase

also applies to accident insurance and war injury pensions. The
"social welfare bonus" for extremely low pensions is not affected by
the pension increase.
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POL ICY MEASURES FOR THE HAND|CAPPED

The Treaty establishing monetary, economic and social union created
laws having effect from 1 July 1990 in the former east German
territory for the integration of the handicapped, these bsing in line
with the provisions of west German law. For example:

- a Job creation law which included prowisions for a compliete range
of services for vocational rehabilitation;

- a severely handicapped persons law, introducing, inter alia,
special dismissal protection for the severely handicapped, the
election of representatives for the severely handicapped to works
councils, the quota system and equalizing levies for unfilled jobs
for the severely handicapped.

Therefore, anyone who is physically or mentally handicapped or is at
risk of becoming so has the right in the new Lander - in accordance
with the preamble to the General Section of the Social Code - to the
assistance needed:

1. to prevent, eliminate or ameliorate the handicap, prevent its
worsening or alleviate its comsequences, and

2. to guarantee the person a place in society suited to his/her
desires and skills, particularly in working life.

This includes a full range of services for the vocational
rehabilitation of all handicapped persons who need such assistance
for their integration, in particular:

- services and institutions geared to providing all handicapped
persons with the highest possible level of vocational skills, and

- for the severely handicapped, the special assistance provided for
under the Severely Handicapped Persons Law.

Because of administrative preparations many social benefits under the
new law were not in place until 1 January 1991. With the setting-up
of new administrative bodies, severe handicaps are now being
acknowledged and special passes issued which entitle the bearer to
special privileges.

The Severely Handicapped Persons Law provides for financial
assistance to employers (to provide specially adapted workplaces and
Job cost subsidies) to maintain and create Jobs for the severely

handicapped. In addition, a network of general facilities for
vocational rehabilitation is being established. In east Germany a
further 2 500 retraining places will initially be <created in

vocational promotion services, a further 1 800 places in vocational
training establishments and a further 30 000 or so places in
workshops for the handicapped.
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A FORWARD-LOOKING SOCiAL POLICY FOR THE WHOLE OF GERMANY

The labour market: employment test-bed

The smooth economic upswing in West Germany continued at a faster
rate, not least thanks to6 unification. The result was a high rate of
economi¢ growth, many more jobs and a decline in unemployment. The
climate for this was created by the Federal Government’'s growth-
oriented economic and financial policies and by widening of the scope
of the active labour market policy.

These were the resulits:

With an annual average 28 400 000 employed, 1990 saw the highest
level Of employment ever achieved since the Federal Republic came
inté being. Between 1983 and 1990 alone about 2.1 million extra
jobs were created, which has much moré than made up for the job
losses in the early 19890s. ’

- At 1.88 million, the jobliess figure in 1990 was 350 000 fewer as
an annual averagdge than in 1986. The unemployment rate was down to
5.1% (based on total gainfully employéed figures, Eurostat method).

- Expenditure on the active labour market policy more than doubled
from DM 6.9 billtion in 1982 through DM 10.7 billion in 1986 to
DM 17.7 billidn in 1990.

- On 1 July 1989 a special programme to combat long=term
unemp loyment with total funding of DM 1.75 billion came into force
and it has already achieved some sucécess (with some 60 000
applications approved for the ‘employment aid for the long-term
unemployed’ component). There are also ‘'measures for special
categories of long-term unemployed and other difficuit cases’.
Initially the programme received a total o6f DM 250 miflion for
measures to be started by 31 Decembér 1991. The 1991 Budget
provides for the programme to be extended to the ehd of 1994 and
réceive a further DM 240 million.

- The Social sedurity function of the unemployment insurahce system
has been considerably expanded. The period in which unemployment
bénefit ¢an bé drawn can be up to 32 months déepending on agde and
duration of coOntribution-Iinked empioyment.

Complementing the Early Retirement Law, thée end -of 1988 saw the
adoption of the Part-Time Working for Older Employees Law, which
is a measure to ‘ease the transition from working life to
retirement. -

.

Strengthening workers' rights
The Federal Governiment has strengthened workers’ co-determination and
participation rights.

- The Ttevised and expanded version of the Codetermination Law
stipulates that a group parent c¢ompany, even ohe having no céal or
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steel production of its own, remains in the special
codetermination scheme for the coal and steel industries as long
as the subsidiaries covered by the scheme together account for at
least 20% of the group’s real net output or employ more than
2 000 workers.

- The Worker Participation Law, amended in 1988/89, improves the
rights of the works council to information and consultation during
the planning and introduction of new technology, strengthens the
rights of minorities in the works council elections and enshrines
in law the senior staff’'s spokespersons’ committees.

Extension of health protect/on at the workplace

The following are particularly significant developments in the
dangerous substances sector, a subject which continues to hoid the
pubiic interest:

New concept for establishing pollutant Iimit values at the
workplace in consultation between unions and management.

- Further classification of substances as carcinogenic, mutagenic
and teratogenic and much strengthened work safety provisions.

- Extensive guidel ines for university-level educational
estab!l ishments.

- Much faster evaluation of "old substances" within the meaning of
Directive 79/831/EEC.

~ Almost total ban on the production, marketing or use of asbestos
and materials containing asbestos.

The Federal Government has adopted a number of measures aimed at
improving safety and medical care in small and medium-sized
enterprises, e.g. by developing new care models. In addition, new
forms of training have been worked out for safety representatives and
quality standards have been developed for industrial medicine work.

For the new Ldnder a large number of model projects are being
prepared to build up the work safety system there and to train work
safety experts.

Industrial medicine was considerably strengthened in the Federal
Republic when the Federal Industrial Medicine Institute was set up in
Bertin.

Safeguarding pensions, stabilizing the “generation contract”

The underlying objective of the 1992 pensions reform was to bring
about a lasting improvement in age-group solidarity and strengthen
the confidence of the population in the long-term security of
pensions. The keystone of the reform, adopted by a large majority of
the Lower House, was the introduction of a self-regulating system
linking contribution-payers, pensioners and the state. Bringing up a
family will in future count for more under pensions law.
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The main points of this reform are:

Pensions insurance will be safeguarded in the long term as a wage-
and contribution-related old age security scheme.

- Pensions and disposable employee income will develop in
equilibrium; the existing net pension level of about 70%¥ for a
pensioner with 45 insured years on an average wage or salary will
remain stable in the long term.

- The State will make an appropriate contribution to the extra
burden on the system imposed by demographic changes.

- The family-related elements in pensions law will be expanded by
extending the child care period to 3 years for births from 1992 on
and by giving more weight to child-rearing and care in calculating
pensions and benefits.

At the end of 1990 some 3.45 million mothers born before 1921 were
receiving a child care allowance of an average DM 73/month. In
addition, at the end of 1990 some 1.9 million mothers/fathers born
after 1921 were receiving a pension which was about DM 60 a month

higher on average because of the recognition of child care years. '

- The pensionable age will become more flexible. |If a person
retires early, his/her pension is reduced, if a person stays on
after pensionable age, the pension is increased. Higher life
expectancy can be expected to lead to a longer working tife in the
long run.

Viability and financing of health insurance scheme assured

The revision of statutory health insurance in 1989 has since had a
positive effect. |In 1990 the average rate of contribution was 12.6%
~ instead of the 14% or so if the trend had been continued without
the health reform. The reform restricted payments from the statutory
health insurance scheme to what was medically essential and also had
the effect of reducing medical care shortcomings. Where there is
provision for payment of the excess by the insured party, the less
well-off are effectively protected by a "social and surcharge
clause".

Where persons dependent on very considerable nursing care are cared
for at home, the statutory health insurance scheme now takes on the
provision of a home help for four weeks a year when the carer is
unavailable. Since 1 January 1991 the range of services has been
extended. |Insured parties (persons who, because of their condition,
are particularly in need of long-term care from third parties) may
claim for up to 25 home-care visits per month or receive a lump sum
of DM 400 per month.
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Broad range of socl/al benefits

Social welfare is fully guaranteed in the Federal Republic. The
total of all social benefits is included in the social budget. In
1990 it was DM 703 billion in all, accounting for 29.4X of the gross
domestic product. Social payments amounted to DM 11 270 per capita,
with by far the most, 40.4%, going on old age and surviving
dependants, 33.1% on health, 12.8% on married persons and the family
and 8.4% on employment.

FINAL REMARKS

Both in terms of the material position of the worker and in terms of
his/her legal position, the recommendations of the Social Charter
have found full application in Germany. This also applies to the
following points, not mentioned as such in the report:

There is unrestricted freedom of movement of labour.

-~ Free choice of occupation is constitutionally safeguarded by the
Basic Law.

- Free collective bargaining and freedom of association are
keystones of the German social order and are also constitutionally
safeguarded. The unions and management lay down wages and working

conditions - in particular, fair pay - in freely negotiated
collective agreements. The negotiated wage levels are the legal
minimum,

-~ Labour promotion law stipulates that job-finding is a free
service.

~ The statutory minimum annual leave (which is in practice of no
significance compared with annual leave arrangements negotiated by
collective bargaining) is 3 weeks; it is intended to extend this
to 4 weeks. Every worker has a basic daily rest period.

- Youth employment protection legislation forbids the employment of
children and in all other respects meets the requirements of the
Social Charter.

- Public social assistance is aiso part of the overall social
security system. It plugs the gaps left by other social security
systems and supports persons who would otherwise have insufficient
means for subsistence. There is a legal right to social
assistance.
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FREE MOVEMENT OF WORKERS

From 1.1.1988 workers from EEC Member States have been free to come
to work in Greece without any obstacie apart from those resulting
from considerations of public order, public security and public
health. Such workers can work freely in Greece once they have found
an employer to engage them and they do not need a residence permit or
a work permit. All that is required of them is that they report to
the competent police authority within eight (8) days of their arrival
in Greece.

If their employment lasts for more than three (3) months they then
require a resident’'s card confirming them to be residents of an EEC
Member State and this they can obtain from the competent police
authority.

In addition to the above, mention should be made of Presidential
Decree 525/83 which concerns entry into and residence in Greece of
self-employed EEC nationals (liberal professions) and which was
issued in order to bring Greek legislation into line with the
provisions of the Counci! Directives of the European Communities.

The existing legislation guarantees the free movement and employment
of nationals of EEC Member States and no new initiatives have
therefore been taken in this sphere.

EMPLOYMENT AND REMUNERATION

There are no specific provisions which prohibit certain categories of
person from freely choosing and engaging in an occupation other than
the provisions regulating each trade or profession.

Collective Agreements or Arbitration Awards, which have equal force,
regulate salaries and wages in various branches and occupations and
any extra payment for which provision is made.

In addition to the above collective arrangements a National General
Collective Agreement (NGCA) is signed each year and determines the
wages policy for that year. Furthermore, by the terms of Article 664
of the Civil Code an emplioyer may not make any compensatory
deductions from any wages due to a worker if such wages are necessary
for the support of the worker and his family. This prohibition does
not apply to compensatory deductions made to offset any loss or
injury due to damage caused intentionally by the worker in the
performance of his contractual duties. Wages which are not subject
to compensatory deductions must be paid in full.

{MPROVEMENT OF LIVING CONDITIONS

From 1.1.1984 the weekly wage of workers in Greece corresponds to
40 hours’ work (NGCA of 14.2.1984).
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For workers with any contractual employment relationship with the
public services, local government organizations or public corporate
bodies the weekly wage corresponds to 37% hours’ work (Laws 1157/81
and 1476/84).

Decision 25/83 of the Second-instance Administrative Arbitration
Tribunal of Athens established the 5-day 40-hour week for the
industrial sector, subject to certain conditions.

Workers in business establishments, food, fruit and vegetable, and
butchers’ shops within the area of the former capital administration
have had a 5-day week since 1.2.1988.

Article 47 of Law 1892/90 concerning modernization, development and
other provisions states that company collective agreements or
arrangements between an emplioyer and the workers’ council may allow,
for a period of up to three (3) months, an increase in the number of
working hours to nine (9) per day and 48 per week and a reduction in
the number of hours in the corresponding period thereafter. It aiso
lays down that, throughout the combined period, which may not exceed
six months, the average number of working hours shall be fifty per
week .

In addition to open-ended and fuli-time contracts there are fixed-
term contracts which, for those in the purely private sector, are
subject to Articles 669-674 of the Civil Code, and, for those with a
private—-law emplioyment relationship with the State, public corporate
bodies or local government organizations, are subject to the
provisions of Presidential Decree 410/88 and, additionally, to the
Civil Code. There are also part-time contracts of employment which
are subject to the provisions of Law 1892/90 and Presidential Decree
410/88.

With regard to information and consultation, in the event of
collective redundancy, which falls within the competence of our
department, the undernoted rules apply.

In accordance with Law 1387/83 (Articles 3 and 5):

Before an employer enforces a collective redundancy, he must consult
the workers' representatives in order to investigate ways of avoiding
or reducing the collective redundancy and its adverse effects.

The employer must: a) inform the workers' representatives in writing
of the reasons for the intended collective redundancy, the numbers he
wishes to dismiss, with a breakdown by sex, age and speciality, and
the number of workers he employs and b) make available all
information which would be of assistance in framing constructive
proposals.

Copies of such documents are submitted by the employer to the Prefect
and the Labour Inspector.

A period of twenty days is allowed for consulitations between the
workers and the employer, beginning with the employer‘s invitation to
the workers’ representatives to begin such consultations. The
outcome of the consultations is given in a report signed by both
sides and forwarded by the employer to the Prefect and the Minister
of Labour.
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From 1.1.1982 workers throughout Greece have been entitied to four
weeks’' leave, which increases by one day per year until, after three
years, the upper limit of twenty-two (22) (five-day week) or twenty-
six (26) (six-day week) working days is reached, no account being
taken in the first case of the extra rest day in the five-day week.

The provisions relating to the above matters are contained in the
Legislative Act of 19.5.1982 and in Laws 1346/83 and 1288/82.

Furthermore, Article 4 of the NGCA of 21/2/1990 lays down that
workers who have completed 25 years’ service or previous service are
entitled to three days’ leave in addition to the normal number, if
they work five days a week, or four days if they work six days a
week .

Young workers who are studying are also entitled to an extra 14 days’
leave, in accordance with Law 1837/89.

Generally speaking, contracts need not usually be drawn up in writing
(Supreme Court Decision 1054/76). The contract is the expression of
agreement between the parties on the same topic. The individual
contract of empioyment may contain provisions and conditions relating
to the duties, functions etc. of workers provided such provisions and
conditions are not contrary to the law, collective agreements etc.,
public order regulations, emergency legislation or good morals.
There are exceptions to the norma! rule that contracts of employment
need not be in writing; employment relationships which require a
written form of contract include part-time working, contracts of
employment with the State, public corporate bodies, locai government
organizations, contracts of actors with theatrical promoters and
contracts of safety technicians and works doctors etc.

SOCIAL PROTECTION

In the Greek social security system the body appointed to be
responsiblie for implementation of genera! social policy is IKA, which
is the main workers’ insurance organization. The legislation on the

operation of this insurance body (Emergency Law 1846/1951), in
particuliar the provisions of Article 5§ of that law, allow for the
continuing operation of other workers’ insurance funds (special

funds) on the condition, however, that the insurance protection which
they provide is equivalent to that which IKA provides for its insured
persons.

This equivalent insurance protection relates to all the insurance
risks covered by |KA (old age, disability, death, industrial
accidents, illness).

The law also includes the undernoted provisions.

a) Workers who are insured either with IKA or with some other
workers’ insurance organization are entitled to sickness and
maternity benefits in cash or in kind at least of the same type
and extent as those provided for in the legisiation on IKA.
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b) Workers who are acquiring a right to a pension, the amount of
which is at the lowest level laid down in the legislation on IKA
(Article 29 of Emergency Law 1846/1951) as the minimum pension
entitlement, receive that amount whether they are insured with
IKA or any other workers' insurance organization.

The protection referred to above relates to benefits and pensions for
old age or disability (whether due to illness or industrial accident)
or death of a spouse.

The same minimum provisions set out in the legislation on IKA
(Article 28 of Emergency Law 1846/1951) relating to acquisition of a
right to a pension to be paid in the situations referred to above
apply to all employees whether they are insured with IKA or with a
workers’ insurance organization (special workers’ fund).

The above provisions are evidence of the steps taken by the State to
guarantee an adequate level of social security protection for those
in receipt of pensions.

The undernoted information concerns the organization of social
protection to safeguard rights resulting from legisiation:

Recent regulations in Law 1902/1990 applicable to the field of
insurance confirm the public law character of the right to social
insurance of all workers in Greece.

In accordance with the interpretative provision of Article 43 (3) of
the above law, pension matters which may not be the subject of a
collective agreement on employment incliude the direct or indirect
change in the proportion of the worker's or employer's contribution,
the *ransfer from the one to the other of Ilijability in whole or in
part for regular contributions or contributions in recognition of
previous employment and the establishment of special funds or
accounts from which periodic pension benefits or non-recurring
payments are made at the employer ‘s expense.

In addition, with regard to the insurance cover of all persons
employed in Greece, such insurance is a compulsory requirement
(Article 24 (1) of Law 1902/1990) irrespective of nationality, sex,
age or religion (principle of the national scope of the insurance) .

This placing on the same footing of foreign nationals and Greeks and
foreign nationals working in Greece insures that they have the same
insurance protection against the insured risks (accident, disability,
sickness, maternity etc).

The above regulations apply to workers emplioyed in the private sector
and to those working in the broader public sector and who are insured
with special private company funds (telecommunications, electricity,
banks, etc).

There is no generalized system of protection for social insurance
benefits provided by the Organization for Labour Force Employment
(OAED) since the basic precondition for such benefits (unemployment,
military service, family benefits, suspension, insolvency, maternity)
is the nature of the worker (a subordinate employment relationship)
and the payment of contributions either by employer or worker or only
by the employer.
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FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING

The legislation at present in force in Greece does not seek to
prevent or impose penaities for the creation of trade union
organizations by workers, on the contrary a number of provision
underpin and encourage the unhindered practice of this right.

~The provisions listed below refer to organizations which have as
members workers who have a private-law subordinate employment
relationship in the private or in the public sector.

More specifically, the basis for the principle of the right of
collective organization of workers in Greece is found in Articles 12
and 13 of the Constitution (but with restrictions on the abuse of
that right expressed in Article 25), Article 78 of the Civil Code
and, in particular, in Articles 7 and 14 (1 and 2) of Law 1264/1982
and in International Conventions of Labour 87/1948 and 98/1949 which
have been duly ratified by legislation.

A more detailed account of the situation is as follows:

- By the terms of Article 7 of Law 1264/1982 every worker who has
worked for two months in the previous year in the undertaking or
enterprise or branch of trade in which he is employed has the
right to become a member of an organization in that undertaking
or enterprise or branch of trade provided he satisfies the
conditions for membership in the organization's articles of
association.

The same article gives trade union organizations the right to
become members of the above mentioned organization.

If a worker is refused admission to a trade union organization or
if a trade union is refused admission to one of the organizations
referred to above, an appeal can be lodged with the competent
lower court which can order the admission of the appellant to the
trade union organization.

- Article 14 (1 and 2) of Law 1264/1982 lays down that State bodies
have a duty to take the necessary steps to ensure the unhindered
exercise of the right to establish and independently operate
trade union organizations and generally prohibits any
interference whatsocever in the exercise of trade union rights
including the right to establish trade union organizations and to
call for penal sanctions in accordance with Article 23 of the
same law.

According to Law 1876/1990 trade wunions and employers’
associations and individual employers have a right and a duty to
negotiate the terms of collective agreements.

The side exercising the right to negotiate has to inform the other
side, in writing, of the place where the negotiations are to take
place and of the subjects to be discussed. |If the negotiations end
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in agreement the agreement is recorded in writing and signed by the
representatives of the parties. If no agreement is reached the
interested parties can ask for a mediator to be appointed or can go
to arbitration.

The mediator is selected by the parties from a special list of
mediators and, if they cannot agree, he is chosen by lot.

The mediator invites the parties to discussions, interviews the
parties in private, examines individuals or makes any other enquiries
about the working conditions or financial situation of the
undertaking.

If the parties, in spite of the efforts of the mediator, fail to
reach agreement within 20 days, the mediator presents his own
proposal which, if accepted by the parties, is signed and has the
same standing as a collective agreement.

If the mediator‘'s efforts are unsuccessful recourse can be had to
arbitration under certain conditions.

The arbitrator is selected, by agreement between the parties, from a
special list of arbitrators. .

The arbitrator studies all the data collected at the mediation stage
and, within ten days of assuming his duties, issues the arbitration
award.

The conditions governing the exercise of the right to strike are set
out in Articles 19, 20 and 21 of Law 1264/82 as amended by Articles 3
and 4 of Law 1915/90 and are as follows:

a) Strikes are organized by trade unions.

b) The right to strike may be exercised only if the employer or
employer's association is given at least 24 hours’ notice of the
intention to strike and, in the case of workers with a private-
law employment refationship in the wider public sector whose work
is vitally necessary to maintain basic public services (Article
19 (2) of Law 1264/82 as amended by the changes in Article 3 of
Law 1915/90), the strike call may not be put into effect untitl
four full days after notification of the strikers’ demands and
the reasons underlying them.

¢) A strike may be called by a trade union only by a decision of its
General Assembly or Council, depending on the form and size of
the trade union, in accordance with the specific provisions of
Article 20 of the same law.

A strike in demonstration of solidarity may be called oniy by the
more representative third-level trade union organization.

Staff associations as defined in Article 1 (3 a), indent cc’' of
Law 1264/82 may exercise the right to strike subsequent to a
decision by secret ballot taken by a majority of the workers in
an undertaking, public service, public corporate body or local
authority. For workers in an undertaking, public service, public
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corporate body or local authority, if there is no staff
association or company guild or branch guild of which most of
them are members, a decision to strike may be taken by the most
representative Trade Union Federation in the area where they
work .

The trade union organization which calls a strike must ensure
that, for the duration of the strike, staff are present in
sufficient numbers to guarantee the safety of the installations
of the undertaking and prevent disasters or accidents and, with
regard to trade union organizations of workers referred to in
Article 19 (2) of Law 1264/82 as amended by the changes in
Article 3 of Law 1915/90, they must in addition make available
the staff required to maintain basic public services.

Article 21 of the above Law, together with Article 4 of Law
1915/90, defines the procedures relating to emergency staff and
their manner of nomination.

If there is no agreement on the nomination of emergency staff the
body responsible for finding a solution is the committee referred
to in Article 15 of Law 1264/82 as superseded by Article 25 of
Law 1545/85. This committee has three members, is chaired by a
court representative and the other members are a workers’
representative and an employer.

VOCAT IONAL TRAINING

1)

The undernoted provisions regulate the access to vocational
training:

- Royal Decree of 6/6/52 on the education of trainee artisans.
- Law 709/77 Introduction of incentives for vocational

training of the workforce and regulation of
associated matters.

~ Law 1346/83 Amendment of and supplement to the provisions
of labour legislation and regulation of various
matters.

- Law 1404/83 Programmes for . training units of the
Organization for Labour Force Employment (OAED)
(Article 50).

- Law 1545/85 National system to combat unemployment and

other provisions (Chapter E).
~ Law 1566/85 Second-level education

- Law 1836/89 Promotion of employment and vocational training
and other measures.

-~ Law 4009/89 Decision of the Minister of Labour. Definition
of the conditions for OAED for cooperation with
the agencies referred to in Article 8 (1 and 2)
of Law 1836/89 in connection with the drafting
of vocational training programmes etc.
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it is clear from the above provisions that all young people in
Greece, irrespective of their nationality, are entitled at the
end of their compulisory schooling to have basic vocational
training if they wish, either in lower secondary schools or in
technical schools, in order to equip them for their future
careers.,

2) There are some hew initiatives associated with the amendment of
Article 6 of Law 709/77 and which the Directorate in the Ministry
of Labour with responsibility for vocational training is already
working on.

3) The OAED has no specific structures in this area except those in
the recent Law 1890/90 which replaced Emergency Law 1262/82 and
which provides for the retraining in new technologies of
redundant workers from firms in financial difficulty and of staff
from private undertakings. In addition, the OAED considers
suggestions from associations and federations for retraining of
their members in accordance with Law 709/77.

EQUAL TREATMENT FOR MEN AND WOMEN

Equal treatment for men and women in labour relations is guaranteed
by the Constitution (Articles 4 (2) and 22 (1)), by the National
General Collective Agreement of 1975 which laid down the principle of
equal pay for male and female workers and which was supplemented in
1978 by ratification of International Labour Convention 100 ‘on the
equal remuneration for men and women workers for work of equal
value’, and by Law 46/75.

Law 1414/84 on ‘ensuring equality of the sexes in labour relations
and other provisions’ (Gazette A/10/2.2.84) forbids any
discrimination on grounds of sex or marital status in relation to
access to, content and implementation of programmes and systems of
careers guidance, vocational training, apprenticeships, further
training, retraining, training for a change of occupation, open
retraining courses, refresher. courses and information for workers
(Article 2).

Access to all branches and levels of employment must be ensured
irrespective of sex and marital status (Article 3).

Men and women are entitied to equal remuneration for work of equal
value (Article 4).

Any discrimination, on grounds of the sex of the worker, with regard
to terms and conditions of employment, vocational development or
career advancement is forbidden (Article 5).

Termination of an employment relationship for reasons relating to sex
is forbidden (Article 6).

Any employer who infringes the provisions of this Law is liable to a
fine of Dr 20 000 to Dr 300 000 (Article 12).
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The Organization for Labour Force Employment (OAED), the General
Secretariat for the Equality of the two Sexes and other agencies have
taken steps to intensify action to encourage the equal treatment of
men and women, e.g. by drawing up programmes for the vocationai
training of unemployed women and for the return of women to the
labour market. In this connection mention should be made of the
Social Initiative NOW (transnational cooperation programmes).

Law 1483/84 ‘'Protection and assistance for workers with family
responsibility’ (Gazette 153/A/8.10.84) makes provision for parental
leave for workers of both sexes to allow them to take care of their
children. Such leave is for a period of three months for each parent
and is granted for each child between the end of maternity leave and
the date when the child is two and a half years of age.

Parents are also allowed leave of absence in the event of sickness of
the children or dependent members of the family, a reduction in
working time of one hour per day if they have a child with a
physical, psychological or mental impairment and, finally, they are
entitled to leave in order to help their children's progress at
school .

INFORMAT ION, CONSULTATION AND PARTICIPATION OF WORKERS

Provision is made in Greece for a system of information, consultation
and participation of workers in decision-making relating to
undertakings operating in Greece.

The conditions for the procedures for and implementation of the
measures in question are set out in Law 1767/88 on workers’ councils,
which ratified international Labour Convention 135.

All undertakings with at ieast 50 employees come within the scope of
this law. In undertakings without trade union representation the
figure is reduced to 20.

Law 1767/88 gives workers the right, through their councils, to
obtain information and to take decisions jointly with the management
of the undertaking in relation to a number of subjects affecting the
workers in the undertaking and to its economic activity and its
programming.

a) In particular, Article 12 states that workers’' councils:

1. Take decisions jointly with the employer on the subjects listed
below, provided they are not already regulated by legisiation or
collective agreement or if there is no trade union organization
in the undertaking:

aa) formulation of the undertaking’s internal regulations

bb) regulations governing health and safety in the undertaking
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cc) drafting of documentation on programmes for new working
methods in the undertaking and on the use of new technology

dd) programming of retraining, ongoing training and further
training of staff, especially after any introduction of new
technology

ee) the manner in which the presence and behaviour of staff are
monitored, it being a condition that their dignity be
respected, e.g. with regard to the use for the purposes of
such monitoring of listening devices or cameras

ff) programming of regular leave
ag9) the reintegration, at workpliaces suited to their abilities,
of workers disabled as a result of an industrial accident

in the undertaking

hh) programming and monitoring of cultural, recreational and
social events and of social facilities.

Examine and propose methods of improving productivity from all
factors of production.

Propose measures for the improvement of working conditions.

Nominate the members of the Health and Safety Committee from the
workforce.

The agreement on the above matters is a written agreement and has
regulatory force. Any disagreement which arises is resolved by a
Prefectoral_Committee in a reasoned decision.

b)

1)

By the terms of Article 13:

The employer is required to inform the workers’ council

concerning the matters listed below before any decisions related

to them are implemented:

aa) any <change in the articles of association of the
undertaking :

bb) total or partial transfer, extension or reduction of the
undertaking's installations

cc) introduction of new technology

dd) changes or restructuring of staff, reduction or increase in
the number of workers, and jobs suspended or to be worked
in rotation

ee) annual programming of investments for health and safety
measures in the undertaking

ff) any information which the workers’ council requests and
which concerns the matters referred to in Article 12 of
this law
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ag) programming of any overtime working.
2) Workers’ councils also have the right to be informed of:

aa) the general economic trend of the undertaking and of the
programming of production

bb) the undertaking’'s balance sheet and annual report

cc) the undertaking’'s operating results.

¢) By the terms of Article 14, if there is no trade union in the

undertaking, the workers’ council is to be consulted by the
emp loyer:
aa) in cases of collective redundancies, insofar as provided

for by the legislation in force at the time on the
monitoring of collective redundancies

bb) in cases where consultation with the workers is provided
for in general or specific legislation.

It shouild be pointed out that the operation of workers’' councils
under the above law is not intended to conflict with the aims, means
and rights of the trade unions. On the contrary, the same Ilaw
provides for cooperation with and the supply of information to the
undertaking’s trade union organization.

HEALTH PROTECTION AND SAFETY AT THE WORKPLACE

Community Directives concerning safety and health contalning
provisions more favourable than those at present i(n force in Greece

Greek legislation has not yet been brought into Iline with the
foltowing Directives:

Directive 88/642
Directive 89/391
Directive 89/392
Directive 89/654
Directive 89/656
. Directive 90/270
Directive 90/269
Directive 90/394

O ~NOO D WM =

With regard to Directive 88/642, the corresponding Greek law has
already been prepared and is in the final stage of publication
whereas the others are in course of preparation.
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Worker participation in decision-making on health and safety

- At undertaking level

In accordance with Article 1 of Law 1767/88 workers have the
right to elect and organize workers' councils to represent
them in the undertaking if the number of workers is at least
20. Article 12 of the same law states that the role of the
workers' council is to provide advice and information and its
objective is to improve the working conditions of the workers
in keeping with the development of the undertaking.

In accordance with Law 1568/85 workers in undertakings which
have more than one hundred and fifty (150) employees have the
right to establish a committee of workplace health and safety
consisting of elected representatives from the undertaking.

- At prefectoral level

Each Prefecture has a collective advisory body for the health
protection and safety of workers at the workplace, known as the
Prefectoral Committee of Health and Safety at the Workplace. The
members of such committees always include two representatives of
the most representative Trade Union Federation in the Prefecture.

- At national level

Three representatives of the representative third-ievel trade
union organization are members of the Council for Health and

Safety at the Workplace. The role of the Council is to provide
information and reports for the Minister of Labour on matters
concerning health and safety (for Presidential Decrees,

Ministerial Decisions etc.).

Finally, the parties to any collective agreement can make decisions
Jointly on matters concerning health and safety.

PROTECTION OF CHILDREN AND ADOLESCENTS

Article 2 of Law 1837/89 on the protection of young peoplie, on
employment and other matters states that young people must be at
least 15 years of age before they can be employed in any capacity
with the exception that young people under 15 may be employed in
theatrical or musical performances or other artistic events provided
such work is not harmful to their physical or mentail health or their
morals. The employment of young people under the age of 15 in such
events has to be authorized by the competent Labour Inspectorate and
is subject to the restrictions contained in the abovementioned
article. ' -

By the terms of Article 6 of Law 1837/89 the remuneration of young
people is based on at least the lowest wage for the work in question,
as laid down in the National General Collective Agreement, for the
number of hours worked. Provisions containing more favourable
working conditions and higher levels of remuneration are contained in
collective agreements.
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Article § of Law 1837/89 stipulates:

a) that young people who have not reached the age of 16 and young
people studying in any kind of higher or lower secondary schools
or public or private technical colleges recognized by the State
may not work more than 6 hours per day or 30 hours per week and
may not work overtime.

For young people taking part in artistic or similar events the
relevant provisions tay down further restrictions on working time
depending on age (for young people between 3 and 15 years of age
a maximum of two (2) to five (5) hours per day).

b) That young people must have a daily rest period of at least 12
hours, which must include the time between 10 p.m. and 6 a.m.
This provision has the indirect effect of prohibiting night work
for young people.

¢) That young people attending school or university who are also
working shoutld be facilitated with regard to the time at which
the employer requires them to arrive at work and to be at work.

In accordance with Article 4 of Law 1387/89 young workers, before
being employed on any work, have to attend courses in out-of-school
vocational guidance. These courses are designed and organized by the
OAED which awards the young person a certificate for the course
attended.

By the terms of Articles 6-9 of Law 1566/85 all young people,
irrespective of nationality, are entitled at the end of their
compulsory schooling to have basic vocational training if they wish,
either in lower secondary schools or in technical schools, in order
to equip them for their future careers.

THE ELDERLY

The provisions which ensure that every worker in the European
Community enjoys resources affording him or her a decent standard of
living were referred to in section D on Social Protection.

With regard to the protection system for persons who have reached
retirement age but who are not entitled to a pension, the Greek
government wishes to state that every Greek citizen is entitled to
medical attention, pharmaceutical products and hospita! treatment.

If the above services are not provided by the insurance organization
the State assumes responsibility for them by issuing a certificate of
financial need. Also, if the elderly person has particular probliems
with housing or because of a disability etc. he or she is entitled to
an appropriate form of social assistance (housing or disabifity
allowance) either - as a Ilump sum or as an additional payment.
Furthermore, if he or she is not entitled to a pension from some
organization a non-insurance pension is provided.

The above benefits are in the nature of relief payments but they are
not sufficient to cover the minimum cost of living.
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DISABLED PERSONS

The measures which have been taken by the State for the social and
vocational integration of disabled persons are as follows:

a) Law 1648/86 on the protection of war disabled, war victims and
disabled persons requires that Greek undertakings or foreign
undertakings operating in Greece which have more than 50
employees to recruit 4% of their workforce from the persons
referred to in paragraph 1 and a further 3% from those referred
to in paragraph 3 of Article 1.

The public services, public statutory bodies and local
authorities are required to recruit, without an entrance
competition, persons protected by Law 1648/86 in the ratio of
five such persons per 100 vacancies and, for vacant positions of
messengers, night watchmen, cleaners, charwomen, doorkeepers,
gardeners and waiters, in the ratio of one protected person per §
vacancies.

b) Decision No 30052 of 24.1.91 of the Minister of Labour on the
preparation of programmes relating to the contribution of the
Labour Force Employment Organization (OAED) to the costs incurred
by employers for basic ergonomic adjustment of workplaces to be
used by disabled persons protected under Articie 4 (1) of Law
1648/86.

¢) Joint Decision No 30993 of 27.3.91 of the Ministers of Finance
and Labour on the preparation of programmes for subsidizing
private undertakings, organizations and local authority and
public utility undertakings, cooperatives of trade groupings and
associations thereof which employ disabled persons under the
compulsory recruitment procedure (Article 2 of Law 1648/86) and
in general for subsidizing employers recruiting disabled persons.

IMPLEMENTATION OF THE CHARTER

The fundamental social rights contained in the Social Charter
correspond to the individual and social rights included in and
safeguarded by the Greek Constitution. These constitutional rights
do not confer on the individual citizen a right of action against the
State to guarantee a particular social right but serve as a marker
for the Greek State, indicating the general direction to take in
order to protect such rights by means of appropriate legisiation.

In practice there are laws and presidential decrees which ensure the
protection of all social rights.
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FREEDOM OF MOVEMENT

Restrictions preventing freedom of movement

There are no restrictions other than those justified on grounds of
public order, public safety or public health which would prevent any
worker of the European Community from moving freely.

New initiatives

There are no new initiatives required to guarantee the right of
residence to workers who, in exercising their right to freedom of
movement, engage in any occupation or profession.

There are no obstaclies to the exercise of the right to freedom of
movement where the qualifications of EC nationals are regarded as
comparable.

There are no new initiatives to reinforce the rights to freedom of
movement and equal treatment in all types of occupation of profession
and for social! protection purposes.

Measures to encourage family reunification, recognition of
qualifications

No specific measures exist to encourage family re-unification on the
recognition of diplomas etc.. However Ireland is actively involved
in participating in European actions on these questions. The
question of frontier workers is not a problem for Ireland. Under
SEDOC bilateral links are developed with the Member States to which
Irish workers go.

IMPROVEMENT OF LIVING AND WORKING CONDITIONS

Measures covering duration and organization of working—-time

A labour market survey published in 1989 showed that the average
number of hours worked by full-time employees in industry in Ireland
was 41 hours.

The Framework Agreement on Hours of Work negotiated under the
Programme for National Recovery (1987-1990) provided for a reduction
of working hours by one hour in cases where the normai working week
is at or above 40 hours. This reduction in working hours has
generally been implemented throughout the economy.

~ The question of a further reduction in working hours was discussed in

- the recent negotiations between the Government and the Social
Partners on the Programme for Economic and Social Progress but
agreement was not reached on the issue. The Programme states that
the ICTU have indicated that they will, in the event of negotiations
for a further Agreement on Pay and Conditions, be seeking a general
reduction in working time in the context of international
deve lopments and the economic and social situation in I(eland.‘
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While hours of work are in practice negotiated by collective
bargaining, certain minimum statutory provisions are laid down in the
Conditions of Employment Act, 1936 and the Shops (Conditions of
Employment) Acts, 1938 and 1942. These Acts are designed to regulate
working hours in the context of industrial shift work and in shops,
hotels, etc.

Under the Conditions of Employment Act, 1936, c¢ontinuous process
shift-work and licensed shift-work must conform to the following
conditions:

(a) no shift may exceed nine hours in duration;

(b) an interval of at least 15 minutes must be allowed between 3 and
4 hours after the commencement of each shift;

(c) a worker must not work two consecutive shifts, and 8 hours must
elapse between each spelil of shift-work;

(d) hours worked per week must not exceed 56 hours for continuous
process shift work and 48 hours per week in any period of 3
consecutive weeks in the case of licensed shift-work.

Shift-work is unlawfu! unless on continuous process or under licence.
This restriction does not apply to industrial work done in or about
the printing or publishing of newspapers. Continuous process work is
defined as industrial work that normally requires to be carried on
without intermission or to be carried on for periods of not less than
15 hours at a time without intermission, eg.: brewing, manufacture of
glass, sugar, etc. Other shift-work must be licensed by the Minister
for Labour.

The 1936 Act also provides that workers on day work in industrial
undertakings may not continue work after:

(i) 8 pm or any ordinary working day

(ii) 1 pm on any short day

(iii) 9 hours work has been completed on any ordinary day
(iv) 48 hours work has been completed in any week.

Overtime is subject to the following limitations: 2 hours per day, 12
hours per week, 36 hours per 4-week period and 240 hours per annum.
Permits allowing longer periods of overtime are granted by the
Minister for Labour.

A worker employed on day work may not work for more than five hours
without an interval of at least half an hour. All workers in an
industrial undertaking must get this interval at the same time, and
industrial work must not be carried on during such interval. The
Minister for Labour may grant a permit to an employer exempting him
from this provision. A worker must get an interval of at least half
an hour immediately before he/she commences to work overtime which
will last more than one and a half hours.

The Shops (Conditions of Employment) Acts, 1938 and 1942 regulate and
control the conditions of employment of workers in wholesale and
retail shops, warehouses, hotels (Dublin City only), |licensed
premises and refreshment houses (restaurants, cafes or tea shops).
The Act specifies the following maximum hours of work: 11 hours per
day, 56 hours per week in hotels and 48 in other shops.
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Overtime may be worked within the following limits:

Hotels: 66 hours in any week or 244 hours in any four
consecutive weeks or 2 900 hours in any year.

Other shops: 60 hours in any week or 216 hours in any four
consecutive weeks or 2 600 hours in any year.

The Act also makes provision for meal intervals.

The Minister for Labour has given a commitment in the recent
Programme for Economic and Social Progress (negotiated between the
Government and the Social Partners) to review the legislation and to
identify the options which may be required.

Regular part-time working has, in recent years, become a permanent
feature of the Irish labour market (increasing from 42 500 to 70 000
workers between 1975 and 1989). |In response to this situation the
Minister for Labour, foilowing consultation with the Social Partners,
introduced the Worker Protection (Regular Part-Time Employees) Act,
1991. This Act is designed to extend the benefits of the following
Acts to reguiar part-time empioyees:

Holidays (Employees) Act, 1973

Maternity Protection of Employees Act, 1981

Minimum Notice and Terms of Employment Act, 1973 and 1984
Protection of Employees (Employers’ Insolvency) Acts, 1984 and
1990

Redundancy Payments Act, 1967 to 1990

Unfair dismissals Act, 1977 ’

Worker Participation (State Enterprises) Act, 1977 and 1988.

Regular part-time employees are defined as those who normally work
eight hours per week and have thirteen weeks continuous service.
Prior to the introduction of this legisliation a threshold of 18 hours
per week existed in order to be covered by these Acts, with the
exception of the Holidays Employees Act, 1973, which required that
120 hours per month be worked.

Most labour Jlegislation offers protection to employees who have
"contracts of service". Agency workers do not come within this
definition. The Minister for Labour has undertaken, in the Programme
for Economic and Social Progress, to examine the position of agency
workers.

Rights governing annual paid leave and weekly rest periods

The Holidays (Employees) Act, 1973 provides that an employee who
works at least 1 400 hours (1 300 hours if under 18) in leave year,
i.e. 1 April to 31 March, is entitled to three weeks paid leave,
unless he changed his employment during that year. An employee who
has not worked the required totai hours in the leave year, or who
changed his employment in that year, is entitled instead to paid
leave at the rate of three quarters of a week for each calendar month
during which he worked at least 120 hours (110 hours if under 18).
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As mentioned in the response to Question 7 above, with effect from 6
April 1991, the Workers Protection (Regular Part-Time Employees) Act,
1991 extended to regular part-time employees, on a modified basis,
the benefits of the Holidays (Employees) Act, 1973. Regular part-
time employees are defined as those who are in continuous employment
of the employer or not less than thirteen weeks and who are normally
expected to work not less than eight hours per week. Under the 1991
Act regular part-time emptoyees are entitled to annual f{eave at the
rate of six hours per 100 hours worked and proportionately less where
fewer hours are worked. The 1973 Act provides for entitlement to
eight public holidays. AIlIl regular part-time employees are now
entitled to public holiday on the same basis as full-time employees.

The Minister for Labour has undertaken in the Programme for Economic
and Social Progress to review the legislation relating to holidays.

While the legisltation sets down minimum statutory entitlements, in
practice, annual leave entitlements are wusually negotiated by
coliective bargaining and the average annual entitiement would be
approximately four weeks. The question of a weekly rest period is
again generally a matter for negotiation, other than the minimum
hours set down in the Conditions of Employment Act, 1936 and the
Shops Acts, 1938 and 1942 (see Appendix).

Defining conditions of employment

The conditions of employment of Irish workers are defined in a
variety of ways. Minimum statutory entitlements are laid down in a
number of labour laws relating to holidays, dismissal, maternity
leave, notice, redundancy etc. In addition, many workers have
entitlements set down in a written contract of employment or a
collective agreement negotiated with the employer.

The Minimum Notice and Terms of Employment Act, 1973 provides that an
employee covered by the Act may require his or her employer to
furnish a written statement containing all or any of the following
particulars:

(a) date of commencement of employment,

(b) the rate or method of calculation of remuneration,

(c) the tlength of the intervals between the times at which
remuneration is paid, whether weekly, monthly or any other
period,

(d) any term or conditions relating to hours or work or overtime,

(e) any terms or conditions relating to
(i) hol idays and holiday pay
(ii) incapacity for work due to sickness or injury and sick pay,

and
(iii) pensions and pensions schemes,

(f) the period of notice which the employee is obliged to give and
entitled to receive is determined by his or her contract of
employment, or (if the contract of employment is for a fixed
term) the date on which the contract expires.

An employer is obliged to provide the above details within one month
of a request to do so.
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SOCIAL PROTECTION

Organization of social! protection system

‘Social Security Services in lreland are organized under the general
control of the Minister for Social Welfare. The Department of Social
Welfare is responsible for administering the State’'s statutory and
non-statutory social security services. The primary function of the
Department is one of income maintenance and it provides cash benefits
for people at certain stages of their lives or when contingencies
such as sickness or unemployment arise.

Services are divided into two categories: Social Insurance and Social
Assistance. The range of services provided covers all of the
internationally recognized branches of social security, e.g. old
age/retirement pension, widowhood, sickness, unempioyment maternity
and employment injury. It also administers the family support
schemes of Child Benefit and Family Income Supplement.

In additién to cash benefits, benefits in kind such as dental and
optical benefit, free trave! and free electricity for the elderily and
the disabled are provided.

Social Insurance Contributions

All employees, irrespective of their level of earnings are
compulsorily insured from the age of 16 years to 66 years. Insurance
contributions are earnings-related but the percentage of salary
payable varies according to the nature of employment. Entitlement to
various benefits is subject to being insured in an appropriate
contribution category. Since April 1988 self-employed persons have
also been liable for social insurance contributions which entitle
them to certain long-term benefits.

Soclal Insurance Beneflts

Entitlement to a Social Insurance Benefit depends on the claimant
having a certain standard of pay-related social insurance (P R S | )
contributions recorded.

Subject to appropriate statutory conditions (but without regard to
the recipient’'s means) the following flat-rate insurance benefits are
available: disability benefit, invalidity pension, unemployment
benefit, maternity benefit, widows' pension, deserted wifes' benefit,
orphans’ allowance, treatment benefit and a death grant. Pay-related
benefit is payable with disability benefit, unemployment benefit and
injury benefit to persons whose employment is insurable at certain
rates of insurance contribution. The cost of the flat-rate and pay-
related benefits is met by pay-related social insurance contributions
from employers, employees and the self-employed with the balance of
the expenditure being paid by the Exchequer.
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Occupational Injurles Benefit

The Insurance services also provide for payment of benefits in
respect of injury, disablement or death, as well as medical care
resulting from an occupational accident or disease. These benefits
are available to employees, irrespective of age.

Soc/al Assistance Schemes

Social assistance is paid to those who do not satisfy the
contribution conditions necessary for receipt of social insurance
benefits, or to people who have exhausted their entitlement to
insurance benefits. To qualify for social assistance, the claimant
must satisfy a means test. Supplementary Welfare Allowance is
usually payable where the person has no means or insufficient means
to meet essential needs and where the conditions for receipt of
disabitlity benefit and unemployment benefit/assistance are not
satisfied. The allowance is a safeguard measure that ensures that
the person receives a basic income maintenance entitlement.

Child Benefit is payable without a means test in respect of children

under 16 years of age and children between the ages of 16 and 18 who
are in full-time education or physically or mentally handicapped.

FREEDOM OF ASSOCIATION AND COLLECTIVE BARGAINING

Laws qoverning formation of professional organizations or trade
unions

The relevant position in the Constitution in relation to freedom of
association is Article 40.6.1. In this Article the State guarantees
liberty for the exercise, subject to public order and morality, of,
inter alia, "the right of citizens to form associations and unions".
The Article provides that laws may be enacted for the regulation and
control in the public interest of the exercise of this right.
Article 40.6.2 provides that laws regulating the manner in which the
right of forming associations and unions may be exercised shall
contain no political, religious or c¢lass discrimination.

The right to join associations, unlike the right to form associations
is not guaranteed by the Constitution. Although the power of the
Oireachtas (Parliament) to regulate freedom of association is
limited, trade unions may themselves impose restrictions on the right
to join. A trade union is not obliged, constitutionally or
otherwise, to accept every applicant into membership. A number of
lega!l cases have established that there is no constitutional right to
Join the union of one’s choice. Some categories of workers i.e.
members of the Defence Forces and of the Garda Siochana (Police) are
forbidden by law to join ordinary trade unions and to resort to
industrial action to effect changes in their terms and condition of
employment. The courts established the principle that the freedom or
right to associate necessarily implied a correlative right not to
Join any trade union or a particular trade union. This, in effect,
made the post-entry closed shop illegal in Ireland.
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Procedures for negociating and concluding collective agreements

The principle of free collective bargaining forms the basis of the
industrial relations system in itreland. The terms and conditions of
employment of the majority of workers are governed by collective
agreements arrived at through the process of collective bargaining at
local level between employers or employers' associations and one or
more trade unions. Certain basic rights covering such matters as
hours of work, minimum notice, dismissal and holiday entitlements are
provided for in legislation. The terms of collective agreements are
not legally binding in keeping with the informal system of collective
bargaining in Ireland. However, under the Industrial Relations Act,
1946, it is open to the parties to an agreement to register the
agreement with the Labour Court and thereby give it legal effect.
The coverage of the agreement may be extended to employers and
workers in the same industry even if they were not parties to the
negotiations provided the Labour Court is satisfied that the parties
to the negotiations are substantially representative of the class,
type or group of workers to whom it applies.

An employer is not legally obliged to bargain with a trade union and
may refuse to recognize it for this reason. However the Irish courts
have held that a dispute concerning union recognition is a dispute
for the purpose of allowing strike action to be taken. A trade union
may, under the Industrial Relations Act, 1969, also unilaterally
refer a recognition dispute to the Labour Court agreeing to be bound
by its decision. The Labour Court generally recommends that the
employer and trade union agree to negotiate a colliective agreement,
even where the trade union in dispute has not secured a majority of
the employees in membership.

Regqultation governing the exercising of the right to strike and
provision of conciliation, mediation and arbitration procedures

Irish statute law does not provide a positive right to strike; rather
it provides a system of immunities to ensure that in certain
circumstances, trade unions holding negotiation licences and their
members are legally protected if they institute industrial action.
.-The legality of trade unions and their immunity from both criminal
and civil conspiracy in the event of a trade dispute were guaranteed
by the Trade Disputes Act, 1906. This Act was repealed and
substantially re-enacted in the Industrial Relations Act, 1990. The
1990 Act protects against liability in retation to conspiracy,
peaceful picketing, inducement of breach of the contract of
emp loyment or interference with the trade, business or employment of
another, provided, in all cases, that the act is done by a person "in
contemplation or furtherance of a trade dispute". The Trade Union
Act, 1941 made it obligatory for any body of persons which wished to
carry on negotiations for the fixing of wages or other conditions of
employment to hold a negotiation licence granted by the Minister for
Labour. The conditions which a body had to fulfil in order to be
granted a licence have been amended by the Trade Union Act, 1971 and
the Industriat Relations Act, 1990.
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The principal conditions are as follows:

(i) it must be registered as a trade union under the Trade Union Act
with the Registrar of Friendly Societies or, in the case of a
foreign-based union, it must be a trade union under the law of
the country in which its headquarter’s control is situated;

(ii) it must have a minimum of 1 000 members;

(iii) it must give notice of its intention to apply for a licence 18

months before doing so;

(iv) it must deposit with the High Court a sum of money ranging

from IRL20,000 to IRL60,000 depending on its membership.

Foreign—based unions are not required to register with the Registrar
of Friendly Societies in order to obtain a negotiation Ilicence.
However, a foreign-based union must have a controlling authority,
every member of which is resident in the State of Northern lIreland,
which has power to make decisions in relation to issues of direct
concern to members of the trade union resident in the State or
Northern Ireland. Apart from this, a foreign-based union must
satisfy the same conditions to obtain a negotiation licence as Irish-
based unions.

The principle of free collective bargaining forms the basis of the
industrial relations system in Ireland. This system assumes freedom
for workers to organize and to bargain with the employer while the
State’s function is to provide the necessary legisiative and
institutional supports. The principal dispute-settling bodies
provided by the State are the Labour Relations Commission and the
Labour Court.

A. The Labour Relations Commmission

Set up in 1991 under the Industrial Relations Act, 1990, the LRC has
overall responsibiltity for the promotion of good industrial
refations. It is guided by a tripartite board with emplioyer, trade
union and independent representatives appointed by the Minister for
Labour .

The main functions of the Commission are:

(a) to provide a conciliation service which assists parties to a
dispute to resolve it where direct negotiations between the trade
union and management have failed;

(b) to provide an advisory service whose function is to assist in
identifying the underiying problems which may give rise to
ongoing industrial relations unrest and help work out solutions
to such problems;

(c) to provide a rights commissioner service which assists in the
resoiution of disputes involving individual workers;

(d) to conduct or commission research on industrial relations;

(e) to review and monitor industrial relations developments;

(f) to prepare and offer guidance on codes of practice on industrial
relations issues which are drawn up in consultation with trade
unions, employers’ organizations and other interested parties.
The terms of a code of practice are not legally binding.
However, courts of law and industrial relations bodies may take
account of any provisions of a code of practice which they deem
to be retevant in determining any proceeding before them.
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B. The Labour Court

Set up in 1946, the Labour Court is a court of last resort in dispute
resolution. It is an independent tripartite body with an equal
number of members nominated by employer and worker organizations and
with its Chairman and Deputy Chairmen appointed by the Minister.
Disputes must first be referred to the Labour Relations Commission.
Once the Commission is satisfied that no further efforts on its part
will help resolve the dispute the parties may refer the dispute to
the Court which will issue a recommendation.

Regulation governing the civil service, the Defense Forces and the
Police in relation to the right to strike

Civil service employees enjoy the same rights regarding strike action
as other trade union members.

Members of the Defence Forces and of the Garde Siochana are forbidden
by law to join ordinary trade unions and to resort to industrial
action to effect changes in their terms and conditions of employment.

VOCATIONAL TRAINING

Organization of vocational training

In lreland primary responsibility for training rests with employers.
However FAS, the Training and Employment Authority, encourages firms
through its Training Advisory Service to provide training for their
employees. It also operates a Levy Grant Scheme for Companies above
a defined size in certain Epdustries, e.g., Textiles, Chemical and
Allied Products, Food, Drink and Tobacco, etc., whereby these
Companies are entitled to net a grant payable to them of up to 90% of
their training levy due to FAS, and pay it the balance, if they
provide training of a satisfactory standard for their emplioyees.

In addition to apprenticeship training courses, FAS also runs a
range of training courses geared towards various categories of
people, mainly unemployed people, young people seeking their first
Job and mature people (mainly women) interested in returning to the
workforce. It also provides training under the Industrial
Restructuring Training Programme for small and medium-sized
enterprises in order to help improve their competitiveness in the
context of the Single European Market.

No new initiatives have been taken to offset or ban discrimination on
grounds of nationality with regard to access to vocational training.
EC nationals have access to vocational training on the same basis as
Irish nationals.

The State through FAS provides a certain amount of training for
persons in employment. In addition there are in existence many
private-sector agencies which proved training on a fee-paying basis
for individuals or persons referred by their employers.
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As indicated above, primary responsibility for training rests with
employers. However, FAS, which is a public body, also provides
training. The Board of FAS is composed of representatives of
Government, employers and trade unions and thus its policies are
formulated by representatives of these three sectors.

EQUAL TREATMENT FOR MEN AND WOMEN

Legislation governing the principle of equal treatment for men and
women

The Anti-Discrimination (Pay) Act, 1974 established the right to
equal remuneration where women employed by the same employer in the
same place of employment are doing "like work" with men.

The Employment Equality Act, 1977 makes it unlawful to discriminate
on grounds of sex or marital status in relation to access to
emp loyment, conditions of employment (other than pay or occupational
pension schemes), training or work experience or in the matter of
opportunities for promotion or regrading.

Grievances under equality legislation can be pursued by any person in
proceedings before Equality Officers, the Labour Court and in certain
circumstances, the Civil Courts.

The Employment Equality Agency was established under the Employment
Equality Act, 1977. 1t has both an investigative and overseeing role
and was conferred with three main functions

- to work towards the elimination of employment discrimination

- to promote equality in employment opportunity and
- to keep under review the 1974 and 1977 Acts.

Initiatives to implement equa! treatment

A number of positive action initiatives have been undertaken to
promote equal treatment for men and women as follows

A. Following the 1984 Government Policy statement on equality of
opportunity in emplioyment in the public sector, a programme of
positive action has been set in place in State Sponsored Bodies
which included the appointment of Equal Opportunities Officers
and the participation by these officers in networks, and the
adoption of equal opportunities policy statements by individual
organizsations. The Minister for Labour set in place a system of
monitoring progress on achievement of equal opportunities in the
Pubiic Sector.

B. The Minister for Labour’'s Equality Focus Award Scheme, sponsored
by the Employment Equality Agency and the EC in co-operation with
the Institute for Personnel Management, was introduced in 1990.
This scheme is intended to encourage employers to impliement
positive action initiatives and to give recognition to the
efforts which companies are already taking. Implementation of
the Resolution on the Protection of the Dignity of Women and Men
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at Work is well in hand. The Federation of Irish Employers and
the Irish Congress of Trade Unions have issued guidelines on
sexual harassment. The Employment Equality Agency provide advice
and assistance in this area.

C. FAS, the National Training and Employment Authority introduced a
Positive Action Programme in 1990. This Programme aims to
promote actively the elimination of traditional patterns of
occupational segregation by encouraging more women to enter non-
traditional areas of work and, more generally, to promote women’'s
full participation at all levels of the labour market. The 1990
Programme was successful in achieving its main targets and in
initiating a sound pilanning basis for the development of
effective positive action programmes in FAS in the future.

D. The Employment Equality Agency through its publications, seminars
and conferences raises awareness of employment equality issues.
The Agency has also issued a code of Practice on Equality of
Opportunity in employment and are preparing a Model Equal
Opportunities Policy for publication this year.

E. Most public sector organizations and the civil service provide
for flexible working hours, job sharing and career breaks. A
number of public-sector organizations have creche facilities or
are examining the question of establishing such facilities.
There is a commitment in the Programme for Economic and Social
Progress that the Government will continue to encourage the
provision, on a  progress basis, of child care services for
workers in the public service, with the State providing physical
facilities and staff paying the running costs.

INFORMAT ION, CONSULTATION AND PARTICIPATION OF WORKERS

Legislation covering information, consultation and participation of
workers within companies established in two or more member States

There is no legislation covering information and consultation of
workers in the private sector including transnational companies.
However employee involvement is widely developed throughout the
private sector on a voluntary basis.

Measures relating to information, consultation and participation of
workers

The Worker Participation (State Enterprises) Acts, 1977 to 1991,
provide for empioyee involvement in a range of state enterprises.
The Acts provide for board-level representation in 11 bodies, and for
sub-board level participation in 35 state bodies. In refation to
sub-board participation, the Act (1988) is not prescriptive, but
provides a framework within which each organization can introduce and
deveiop arrangements which suit its own needs and existing industrial
relations practices. |t provides that each participative agreement
should provide for: )
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- a regular exchange of views and information between management
and employees;

- the giving in good time by management of information about
decisions which are liable to have a significant effect on
employees’ interests;

- dissemination to all empl