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Commnication from the Ccmission to the Counoil

Subjeot s Community participation in the International Baltio Sea
Fishery Convention

In its communication to the Counoil of 23 September 1977, the
Commigsion made certain proposals on the Community's partioipation in inter-
national fisheries organisationss The Council decided on 3 Fovember 1976 to
follow the line of aotion desoribed in this proposal.

In accordance with this polioy the Community has taken steps to
aoccede to international fisghexry conventiors for the North Atlantioc,

As regards the International fishery cooperation in the Baltic Sea,
the Commnity has recently partioipated in a Ministerial Conference convened
by the Polish Govermment, in its capacity as Depositary for the Baltic Fishery
Convention, and subsequently in the last Armmal Session of the International
- Baltic Sea Fishery Commission., The Community has also beenrepresented in
certain meetings schednled to discuss a revision of the Baltio Fishery Conven-
tione The Commanity has, however, when partiocipating in the Commisgion's
work, the status of an observer which does not permit a full partioipation in
the Commission's decisions.

In order to ensure the Community's effective cooperation on fishery
conservation measures in the Baltic Sea, a matiter of great importance to
Commnity fishermen, it is necessary that the Community become a Contracting
Party to this Convention, or to & successor organigation to the existing con~-
vention,

The Commission proposes that this aocession be effected by an amend-
ment of the Convention in accordance with the procedure provided for under its
Article 16, This provision requires that an amendment proposal be introduced
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by a Contracting State to the Neposita,y (Governments The Commission proposes
+hat the Governments c¢f the {ember Stoiaew which are Contracting Partiass, i.2.,
Denmark and the Federal Hepublic of (ermany, introduce a proposal for amend-

mentg of the Convention as aet out in Annex I hereto.

In so doing, these Member Stateg should inform the ether Contracting
States that they, as Member States of the Community, carmot remain parties to
the Conventionbeyond a limited transitional period and that the accession of
the Community, therefore, is necessary for a contimied cooperation on f{ishery

congervation in the Convention Area.

The Convention in its present form provides that no party can with-—
draw before July 1979 and that such withdrawal cannot teke effect befors
31 December 1980,

The Commission finda that steps should be taken so that the Community
can replace the Member States in the Baliic Convention from an earlier date,

To this effect the propcsed amendment alse includes an amendment of Article XIX.

On the assumption that the proposed amendments are adopted in 1978
and that the two Member States concerned initroduce their withdrawal notifica~
tion before 31 December 1978, the Community could accede to the convention

from 1 Jamuary 1980,

In view of the faot that amendments of the Convention require unani-
mous approval of all Contracting States it will be necessary that the Govern-
ments of the twe Member States whioch are parties to the Convention unse all

existing legal posaibilities to facilitste the Community's accession.

The amendment proposal attached only deals with the question of the
Commnity*s accession. This doss not mean, however, that the Community die-
regaxrds the need for amendments to take into account Sweden's decision 10 ex-

tend its fishery zone in the Convention Area,

The two Member States should make this clear when submitting the
amendment proposale They should aigo point cut thet.the amendments related ‘o
the extension of fishery zomnes and those related to the Community's acecsssion

ghould be discussed in parallel and adopted at the same time,
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The Commission proposes thet the Governmenis of Denmsz k ~nd the
Pederal Republioc of Gexrmany both submit simultaneously the amendment proposal

attached accompanied by identical letters »f transmission, a draft of which
¢ is likewise attaohed hereto,
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Draft letter from the Government of Denmark and the Government of the
Federal Republic of Germany to the Depositary Government for the

Baltic Conventions

Excellency,

I have the honour to submit to your Government, in its capacity
as Depositary of the Convention on Fishing and Conservation of living
resources in the Baltic Sea and the Belts, a proposal for certain amendments

to0 the Convention in accordance with ite Article XVI, 1l.

The amendments proposed, attached to this letter, have the purpose

of making possible the accession of the European Economic Community to the

Conventione

The reason for this proposal is that [5enmap§7 Zzhe Federal Republic
of Germani7 as a Msuber State of the European FEconomic Community has delegated
to the Community its competences in respect of the matters which fell within
the scope of the Convention, and that my couniry therefore cannot remain a
party to the Convention beyond a limited period during which the procedures
for the accession of the Community could be accomplished. It follows that if
the Convention is to contimie to perform ite important functions it is
necessary that the Buropean Economic Community replaces my country as a
Contracting Party to the Convention within the shortest possible delay.

I would like you to be aware that the [ﬁaniq§7 Government ng the
Federal Republic of Germani7 finds it necessary that the amendments proposed
hereby be considered in connection with the amendments proposed by the Swedish

Government.

It would, therefore, be useful if a technical examination of my
Governmenti's propesal could take place before the Ministerial meeting which
your Government intends to convene with a view to discussing the amendment
proposal submitted by the Swedish Govermmente I would appreciate if you would
make arrangements for convening a meeting of experts to undertake such an

examination before the ministerial meeting,

Please aocept, Excellency, the assurance of my highest consideration.



The amendments proposed are as follows:

- gn amendment to Article XVII, paragraph 2, to enable the
Buropean Economic Community to accede to the Conventionj

-~ amendments 1o Articles IV, VIII,XII, XVIII and XIX; and

.

- changes to refer to "Contracting Party" or "Parties" in the
text,

A. Artiole XVII, paragraph 2

To be amended to read ¢

"This Convention shall be open for accession t03 {al the
ropean Economic Co i and (b) any State interested in
preservation and rational exploitation of living resources
in the Baltic Sea and the Belts, provided that this State is
invited by the Contracting Parties. Instruments of accession:
shall be deposited with the Depositary Govermment."

B. Article IV

To be amended to0 read:

"For the purposes of this Convention the term "vessel® means
any vessel or boat employed in catching or treating fish or
other living marine organisms and which is registered or
owned in the territory of, or which flies the flag of, any

Contracting Party or of a Member State of the Furopean
Eoonomic Community."

cl a,

_To be amended to read:

* Changes underlined.
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Article XTI

"English shall be the working language of the Commission.

The official lan es of the Commission shall be Danish,
Finnish, German, Polish, Russian and Swedish. Only
recommendations, decisions and resolutions of the Commission
shall be made in those languages.

At meetings of the Commission any Contracting Party has the
right to have all the proceedings translated into its own
languages. All the costs related to such translations shall

be borne by that Party."

Paragraph 1 to be amended to read:

"Each Contracting Party shall take in regard to its nationals
and its vessels appropriate measures to ensure the application
of the provisions of this Convention and of the recommend-
ations of the Commission which have become binding for the
Contracting Party and in case of their infringement shall
take appropriate action. In this comnection the expressions

"nationals" and "vessels" shall, in respect of the Furopean

Economic Community, mean nationals and vessels of the
Member States of the Community."

Paragraph 2 to be amended to read:

Article

"Without prejudice to the sovereign rights of the coastal
States in _the Convention area in regard to their territorial
sea and to the rights in their fishing zone, each Coniracting
Party shall implement recommendations of the Commission
binding on that Party through its authorltles, in the

waters under its fisheries jurisdiction."

aragraph 2

To be amended to reads

"After entry into force of +the Couvention in accordance with
paragraph 1 of this Article, the Convention shall enter into
force for any other Partv which has deposited an instrument
of ratification, approval or accession, on the thirtleth
day following the date of deposit of such instrument with
the Depositary Goverunment."



Article XIX
To be- amended to readt
®Any Contracting Party may, by giving written notice to the

Depositary Government, withdraw from this Convemtion.

The withdrawal shall take effect for such Contracting Party
on the thirty-first of December of the year which follows
the year in which the Depositary Govermment was notified of
the withdrawal."

C. Changes to refer to "Contracting Party", “Contracting Parties", “Party"
or "Parties",as appropriate, should be made in the following provisions:

Preamble, line 1.
Article I, line 1.
Article III, line 2.

Artiocle V, parag‘aph 2, lines 1 and 2; paragreaph 3, line 5; and
paragraph 4, line 2.

Artiocle VII, paragraph 3, line 2; and paragraph 4, line 1.

Artiole VIII, paragraph 1, lines 3 and 4; and paragraph 3,
lines 1 and 3. '

Artiocle IX, paragraph 1 ¢), line 3; and paragraph 2, line 4.
Artiole X, line 3 (Article X would also be subject to the
smendments proposed by Sweden, in a form ‘o be

agreed upon).

Article XI, paregraph 1, line 1l; paragraph 2, lines 1, 4 and T;
paragraph 3, line 2; and paragraph 4, line 1.

Article XII, paragraph 3, line i.
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Article XIV, line 3.

3

Article XVI, paragraph 1, lines 1, 2 and 8; and paragraph 2,
line 1.

Article XX, paragraph 1, line l; and paragraph 2, line 3.
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