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EXPLANATORY ITHI:ORANDULL

l.. = The provisions in force in each of fhe“ﬁémbéfJStates of the Community
in certain circumstances, in every case provide for the possibility of the re-
payment or remission of import duties to whlch goods are put 1nto free circue~

Iatlon on their terrltorles are llable.’

-

Although these national prov1sions relating to repayment or rem1581on

of import duties differ cons1derablv in SCOpe from one ember State to another,

they are all based on two main principles, i.6e ¢

a) where an error has been made in the assessment of the amount on the

dutles paid or to be pald-

)

"

© b) where it is 1mposs1b1e for the person concernced to use the products

put 1nto free 01rculatlon for their purpose ‘intended.

The first principle derives from the existence of provisions of general
application relating to the recovery of payment made by mistake; the second

is based on the fairness which should be shown to persons acting\in goodkfaith.

These national provisions must quickly give place to Community ‘regu~

latlons for two reasons ¢

-~ Firstly, any distorsion in treatment should be eliminated among Commue

nity importers of products from third countries; -

=~ Secondly, the cases in which lember. States may revise entitlements of
the Communities'! own resources pursuant to Article 2 of Council Regulation
(EEC/Buratom/ECSC) No 2/71 of 2 Jarvary 1971 implementing the Decision of 21
April 1970 on the replacement of financial contributions from ilember States

by the Communities?! own resources * should be specified precisely.

) tu./oo.
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2 This proposal for a regulation meets both of these requirements, and
like the provisions now im foroe in the liember States on this subject, it is

based on the two principles set out above,

I+ Where an error has been made -in the determination of the amount

of the duties paid or to be paid

3 Such an error may be purely material (error of calculation or copying)e
It may also, and this applies to most cascs, be a mistake in interpretation

of the luw : this occurs where the authorities apply the elements of taxation
(value for customs purposes, origin, tariff classification, ctc.) inaccurately
or incompletely or where they tax goods not subject to import duties (because

it is intcnced for special purposes, for instance).

Articles 2 and 3 of this proposcd regulation lay down the conditions
under which repayment or remission of import duties may be gsranted in these

vVaricus cascs.

4e Provided that the good faith of the actual consignee of the goods is
established, it is advisable to add t¢ the mentioncd above errors in the deterw
~mination of the zmount of the duties paid or to be paid, those cases in which

the said goods are erroncously declared for free circulation whereas, considering
the purposes for which they were intenced, they ought to hove been placed under

a different customs regime (bonded warehouse, inward processing, etc,). A situa-
tion of this kind may arise in particular where the declarent of the goods is

not the actual consignes but a professional declarant acting for his own account

+

on insufficiently accurate instructions.

Articles 4 end 5 of this proposced regulation specify the conditions under

which repayuent or remission of import duties may be granted in such circumstances.

A
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II. Wkere it is impoésibieﬁfdr thé‘péfséh conéerhed to use the pro-

ducts for free circulation for the purpése intended

5 _This prineiple, the corollary of which must be the re~exportation of
goods put intq free circulation or their destruction under the,éupervision
of the competent authorities, is applied in degrees varying from only I'ember
State to another, Some [ ember Stateé apply it to a minor extent, réstricting
themselyes merely tq following the measures recommended inte:nationally (in
particular by the Customs Cooperation Council). Others have attributed more
importance to it in view of the specific cases which they have been czlled

upon to resolve.

The Commission is of the opinion that in this field due account should
. be taken of the fact that, thanks to the many and wide~ranging facilities
offered by the Comminity or national customs regulations (existence of ware=
housing systems and temporary admission, opportunity of examining goods before
they are admitted .into free circulaticn, etc.), importers are normally able

to enter a product for free circulation with full knowledge.of the facts. The
Commission therefore considers that entering a product for froe circulation

must in principle be of an irreversible nature,

~
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6. However, exceptions to the principle of irrecversibility of entry .
for free circulation have to be provided for in the intercsts of importers
who are faced with certain spccial situations which imply no negligence or
deliberate acfion 6n their part and which have the effect of preventing the

use of goods for the purposes for which they were entered for free circulation,

Apart from the case élready quoted of goods erroneously declared for
free circulation, the Commission considered it justifiable to grant repayment

or remission of import duties in the following cases :

a) defective goods or goods which do not meet the tcrme of the contraots

as a result of which they were entered for free circulation (Art. 6);

b) goods which it has not been possible, for a reason which is not

the fault of %the declarant, to deliver to the ccnsignee (Art. 11(1) (a) );

¢) goods addressed by the consignor to the consignee in error (art.11(1)

() )i

d) goods found to ke unsuitable for the use for which the consignee

intended them, because of a meterial error in his order for thom (Art, 11(1)

(c) )

e) goods the consignce's intended use of which is either not feasible
or considerably rcstricted as a resuli of measures of a general nature taken
by an authority or body with power of to take decisions in such matters after

the date on which the goods were released for free circulation (Art. 11(1) (d) );

veifeee
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f) goods for whinh enmplote ox p«1tnnl~ofemp+ﬂon Froem odeOmo.dut1ag
"whioh was Toquested at the time when the declaration for admission to free oirw
culation of the goods in questlon was lodged is refused to the consignee after
release‘ﬁas been granted (art, 11 (1) (e) );

g) goods which reached the consizmee after the contractual delivery
date and consequantly were entered for freoe circulation (Art. 11 (1) (f) ).

Articles T to iO with‘respect to defective goods or goods which do
not.maet the terms of the conﬁracﬁ) and Articlés 12 and 13(with resPeét to
other goods in onc or other of the abovementioned situations in this proposal
for a regulation) lay down the conﬁltlons under whnvh rppayment sr remissicn

of import duties may be granted in these various cages.

Te Furthefmoré, in order to facilitate the work of charitéﬁle organie
zationsy the Commission recommends also granting repayment or remission of
import duties rclating to goods which cannct be sold in the Communlty and are
supplled free of charge to such organizations by the importer, As such org
,zatlons operato in the customs territory of the Community, however this
arrangement will have to bhe’ ‘made subaact to_the condition thai they may benefit
from duty-free entry where similar goods from third countries aro.;mported

for free circulation (Art.‘ii:(i) (g) Do

8. Although the Commission considers that the‘provisions briéfiy'analysed
above form a coherent whole in themselves, wecll suited to the various situations
which are most likely to arise in practice, it does not rule out the possibility
of supplementing them if the need to do so becomes apparentes This is the purport
of Article 14 of this proposed regulation, which will make it possible, where
appropriate to settle at Community level special situations which may warrant

equitable trcatment,

sot/ooq



O Where on their exportation from the Community goods arc liable to

‘export dutics (e.g., agricultural lovies) it is aiiomatic that the abovemens=
tioned provisions, which may cover situations likely to arise in the case of
exportation (e.g., those relating to repayment or remission where there is a
mistake in the determination of the amount-to be collected), mist bte applied

mutatis mutandis (4Art. 15).

10, As thoe cases in which repayment or remission of import duties or
export auties cazn be granted are thus well defined, it remains to determine
the teclnical conditions to which the grant of repayment or remission must be
subject. This is the purpose of Articles 16 to 10, which lay do.m in particu-
lar the conditions which the request for repayment or remiszsion wrust satisfy
and determine the.formalities to be observed when the re-expoitation of'the
goods is through o customs office other than the one with which the request

was lodged (and which may be located in another I"ember State).

11. As regards the final provisions of this proposed regula%ion, their
main effect is to define the status of the ?ules rclating to repayment or rew
mission of impprt dutics or export duties vis-&~vis national provisions which
should not be abolished (Article 20 concerning debtors known %o be insolvent )
or Community provisions compliance with which should be enforced (article 22
relating to the effects of rcecpayment or remission of import duties on the
import liccnces or advance-fixing certificates proviced for in the bommbn

agricultural policy),

| seefeon
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Another object of these final provisions is to assign to the Committee
on Duty-free Arrangements provided for in Article 7 of Council Regulation (EEC)
Yo 1798/75 * the task of examining all matters relating tc the implementation
of the proposed regulation and of expressing an opinion on the proposals made
by the Commission for the purpose of formulating provisions required to guaw

rantee its uniform implementation throughout the Community.,

12. The cascs of repayment or remission of import or export duties provided
for by this proposal for a regulation, all justified by legal or economic cone
siderations which it is difficult to contest, are very much the same as those,

in all but a fow marginal situations, provided for in the legislation of the
majority of this regulation on the Community is budgetary receipts will be but
negligible, The introduction of precise Community provisions will meke it
possible to define the conditions relating to the revision of an established
entitlement of the Communities'! own resources within the meaning of Article 2 (2)
of Council Regulation (EEC/Buratom/ECSC) No 2/71 ¥, and thus the achievement

of a better Own Resources control,

13 As it is based on Articles 43 and 235 of the Treaty establishing the
European DTcunomic Commmnity, this proposal for a regulation, adoption of which
by the Council will constitute fresh progress in the building of the Customs
Uniony requircs the opinion of the European Parliament. In view of the purpose
of the Regulationy the Commission also considers it desirable to refer it to

the Economic and Sccial Cormittee for its Opinion.

¥ 0.Js No L 184 of 15.7.1975,. pe 1
Qede No L 3 of 5.1.1971' P 1l



proposal for a Council Regglation

on the repayment or remission of import dutiecs

or export duties -

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treavy establishing the Buropean Economic Community,
and in particular Articles 43 and 235 thereof ,

Having regard to the proposal from the Commission,
Having regard to the Opinion of the European Parliament,
Having regard to the Opinion of the Economic and Social Committee,.

Whereas, in accordance with Article 10 (1) of the Treaty , emtry for free
circulation in the Community .~ ¢vods imported from third countries in-
volves the collection of the import duties to which such goods are subject;
whereas, in compliance with the provisions of Council Directive of 4 Marsh
1969 on the harmonization of provisions laid down by law, regulation or
administrative action for deferred payment of customs duties, charges having
equivalent effect and agricultural levies (*) , payment of these import

duties may , subject to certain conditions, be deferred,

Whereas the amount of the import duties paid or deferred may prove to be
higher than that legally due, either owing to an error of calculation or
transcription or owing to the application of inaccurate or incomplete tax

" eriteria, in particular with regard to the type, value or origin adopted
for the determination of this amount; whereas it may also happen that as

a result of an error, the entry of an article for free circulation gives
rise to the assessment of an amount of import duty to which, under the
provisons in force, that article is not subject; whereas in these different

cases, it is justifiable either to repay or 10 remit the sums not due;

'.n/cott

(*) OF No L 58 of 8,3.1969, pe 14
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Whereas, bearing in mlhd“ the fac:.lit:.es offered. them by .the customs regu-
lations and in particular by the existence of warchousing and temporary
admission régimes, importers are noma,lly able to enter an article for
free circulation with full knéwlédie of the facts ; whereas, therefore,
the entry of an article into free circulation must in principle be:of an

irreversible nature ;

Fméreé.s', howewier, iy masr .happen in particular that, when the declarant

is not the actual consignee of the goods, the latter may be erroneously
declared under the free oirculation prooedure alfhéugh théy wexe intended -
4o be subjected to another customg procedures not involving thé collection
of any mport duty whereas, providing proof of this mistake. is produced
to the' compe'ten'b authoz'itles and the goods are ass:.gned the destination
-initially planned, it is just:.fiable in such a ‘case to repay the import
duties where they have been paid or to grant a remission where they have

. been deferred ;

Whereas, in addition, certain special s:.tuations ma.y ‘arise which invelve
no negligence or dellberate action on the part of the declaramt and which
may result in preventmg the goods entered. for free A(_:irculation from being
used for the purpoéé for which théy were imported; whereas this applies

in particular to goods which are refused by the importer 'beaause they

are defoctive or do not meet the terms of the contract on the basxs of
which they were entered for free virculation’ 3 whereas, prov:.ded these .
situstions ave defined precisely so as not o make the budget of the
Communities fear the- consequences of risky commeroial transactlons, it is
also. justifiable o repay or remit the duties on these goods ‘msofa.xj as
the said goods are re-exported from the customs territory of the Community
or destroyed under the supervision of the competent autherities; ’

. l"\‘(_
-~ ]
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Whereas, in order to facilitate the work of charitable orgenizations,

it is also desirable to authorize repayment or remission of import duties
on goods which, as they could not be sold in the customs territory after
being entered for free circulation there,are returned free of charge to
these charitable organizations ; whereas the -donation of such goods to
charitable organizations which operate in the cusfoms territory of the
Community ocap, however, only justify the repayment or remission .of import
duties insofar as these charitable organizations can themselves benefit
from duty-free entry in respect of the importation for free circulation

of similar goods from third countries ;

Whereas only those special situations most frequently encountered in
practice may at the present stage be covered by regulations relating
to repayment or remission of customs duties; whereas it is advisable to
make provision br the use of a Commumity procedure in order to define,
where appropriate, other situations which also warrant, as equitable

treatment, repayment or remission of import duties ;

Whereas the provisions relating to repaymenﬁ or remission of import duties
must also be applied, wherever hecessary, to the repayment or remission

of export duties ;

Whercas the other conditions as o form and substance upon the observance
of which the grant of repayment or remission of import duties or export
duties is conditional must be specified; whereas it is advisable in
particular to lay down the time within which.the person concerned may
lodge an application with the competent authorities for;this purpose;

Whereas the repayment or remission of import or export duties necessarily
involves revision of an established entitlement of own resourees , within
the meaning of Article 2 (2) of Council Regulation {EEC, furatom, ECSC)
No, 2/71 of 2 Janvary 1971, implementing the Decision of 21 April 1970
on the replacement of financial coniributiena from Nember States by the

Communities ! own ressources; (%)

0
(*) OJ No L 3 of 5,1.1971, pal l
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Whereas it is important t$o ensure the uniform implementation of the pro~-
wyigions of this Regulation and, 4o 4his end, to lay down a Commumity
procedure by which the detailed rules for its application within an
a.pprd‘pri‘ateyperiod may be’ é.dop;bed; whereas the assistance of the Committee
‘on Duty Free Arrangements set up by Regulation (EEC) No 1798/75 of the
Council of 10 July 1975 on the importation free of Common Customs Tariff
duties of educational, 'scientific and cultural materials (*) should be
sought in order 40" égtablish close and effective cooperation between the
'Member Sta.tes and the Commssmn in this field ; ‘

Whereas the provis:.ons of this Regulatiovn concern repaymefrb or remission
of the various import duties and export duties , and whereas they result
from the 'implemen‘tation of the common agricultural policy or the implemen—
tation of the Troaty provisions rclating'to the Customs Union ; whereas '
in the latter respect, the provisions of the said Treaty do not confer
“on the Comminity Institutions the powér to adopt mandatory provisions
concerning répayn‘iexﬁ or remission of import duties or expért duties ;
whereas it is accbrdl:.ﬁgly necessary also to base the provisions of this

- Regulation on Axticle 235 4 .

" HAS' ATOPTED THIS REGULATION ‘1 y S

- : Article 1
1. This Regula.tion lays down the conch.tlons u.nder wh:.ch 1mport or export
. duties shall be repa;.d or remt'ted.

2+ For the purposesof this Regulation ' . s
-a), import duties shall mean customs dut:.es and cha.rges hav:.ng equivalent
effect, and agriculiural levies and other import charges laid down

under the coxmnon agricultural pol:.cy ‘or under the specific arrange-
) ments a.pplying under Artlcle 235 of the Treatyt) certain gooda
prod.u.ced by the prooessing of agricultural produets ;

hatmemmcrda———

(*) OF No L 184 of 154741975, pe 1
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b) export duties shall mean agricultural levies and other expert charges

Taid down under the common agricultural policy or under.the specific
arrangements applying under Article 235 of the Treaty to certain goods

produced by the processing o} agricultural products;

c) repayment shall mean the total or partial refund of import or export

duties which have been paid;

d) remission shall mean the complete or partial waiving of import or export
duties which have been entered in the accounts by the authority respot

sible for their collection, but which have not yet been paid.

TITLE I

_Repayment or remission of import duties

A. Calculation or copying errors made in working out the amounts due

~

Article 2

1. Import duties shall be repaid or remitted insofar as the competent authorie
ties are satisfied that, by reason of a calculation or copying error, the
amount of duties calculated as due is higher than that which was lawfully

chargeable,

2e Import duties shall be repaid or remitted for the reasons set out in para~
graph 1 on the submission of an application to the appropriate customs office
within a period of three months from the date those duties were entered in

the accounts of the"authority responsible for their collection,

However, where, within fhe above=mentioned period, the competent authorities
themselves discover an error in the calculation of the amount of import duties

due, they shall repay or remit at their own initiative.

cosfoes
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- Be Cases where there is no customs debt, or where the amount due is calculated

‘on_the basis of inacourate or incampletc information regardings the
elonents of taxation '

Article 3

1. Import dutles shall be repaid or remitted insofar as the competent autho

r1t1es are sat1sf1ed that the amount of duties ‘calculated as due

- relates to goods in respect of which a customs debt has either not arisen

or has been settled;

or
~e @xceeds the amount lawfully due because the information on which its

assessment was based was inaocurate or incomplete,

2. Import duties shall be repaid or remitted for the reasons set out in para=
graph 1 on‘ihe submission of an application tc the appropriate customs ofe-
fice within a period of 12 months from the date those duties were entered

in the accounts of the authority‘responsible for théir.oolléctién.

~ Howover, where, within the above-wentioned period, the competent authori-
ties themselves discover that one of the cases described in paragraph 1

~ applies, they shall repay or remit at their own initiztive,..

When the coﬁpetént authorities are not in pdssessidn of all the information
they need in order to repay or remit import duties,  they shall inform the
declarant accordingly so that he may provide this information within a
period %o be prescribed by those autho:ities! -

Ce GCoods entered in error for Tfree circulation

‘article 4 X ,

1, Tmport duties shall be repaid or remitted .dnbofar as the compatent autho= -
rities are satisfied that the amount of duties calculated.as due relates

to goods vhich were entered in error for free circulation instead of being

placed under another customs regime.

.0./.’.



2+ Import duties shall be repaid or remitted for the‘reasons sét out in
paragraph 1 on the submission of an application to the appropriate customs
office within a period of 3 months from the date those duties were entered

in the accounts of the authority responsible for their collection.

Article 5

Repayment or remission of import duties in respect of the goods specified

in Article 4 (1) shall be subject to the following conditions 3
a) the competent authorities must be satisfied that 3

-~ any use of the goods in question has not contravened the conditions

of the customs regime under which they should have been placed,

" m at the moment the goods were entered for free circulation it was
already the intention of the person to whom they were consigned to

place them under the customs regime in question,

.= the goods put into free circulation are the same as those for which

the bernefit of the other customs regime is requested;
b) the goods entered in error for free circulation must be entered for

the customs regime under which it is shown they should in fact have

been placed,

ow,/.oo
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D, Defective goods and goode not in accordance with contract

1.

2.

1,

Artiple 6

Import duties shall be repaid or remitted insofar as the competent authorie
ties afe satisfied that the amount of duties calculated as due relates to
goods rejccted by the importer as defective or for any reason not in accore
dance with the contract in pursuance of which the goods were put into free

circulation, -

For the purposes of this Regulation, defcective goods shall be deemed to
include goods damaged in transit before arrival at or during the period
they remain at the customs office where they are entcred for free circus

lation,

Import duties shall be repaid or remitted for the reasons set out in para=

grgph 1 on the submission of an application to the appropriate customs office
within a period of 12 months from the date those dutics were entered in the

accounts of the authority responsible for their collcotion.

However, the competent authoritics may permit this time limit to be exceeded

in exceptional cases where there is good reason for doing sc.

Article ]

Repayment or remission of import duties on the goods spccified in Article
6 (1) shall be conditional upon the re-exportation of the goods outside the
customs territory of the Community under the control of thc competent authom

ritiese. _—

However, the person concerned may, when circumstances permit, be authorised
$0 destroy the goods at his own expense and under the control of the compe-

tent authorities instead of exporting them.

an/oot ¥
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3e

Where such authorised destruction of the goods results in the production
of wagte or scrap products which are not themselves exported outside the
customs territory of the Community, any import duties to which those waste
or scrap products may be liable shall be charged in accordance with the

rules of assessment applicable to them at the date of destruction.

The customs formalities relating to the re-oxportation or destruction of
the goods under the conditions laid down in paragraph 1 must be completed
within a period of two months from the date of the competent authorities!

decision to repay or remit.

Vhere the competcnt authorities consider it possible, they may, at the
request of the person concerned, authorise the customs formalities relating
10 the re~exportation or destruction of the goods to be completed bhefore
having rulcd on the application for repayment or remissione. Such an authoe
risation shall De centirely without prejudice to the decision of the compe-

tent authorities on that application,
In addition, the compctent authorities must be satisfied that @

a) the goods were already defective or not in accordance with contract at

the time when the ontry for free circulation was accepted;

b) the goods have not been used, cxcept for such.initial usc as may have
been necessary to establish that they werc defective or not in accordance

with contract;

¢) the goods in respect of which repayment or remission of import duties is
claimed are the same goods as those which were importced for freec circus
lation,

0'./00‘
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Articlec 8

Where it is not the complete article that is remexported or destroyed, but

one or several parts of‘componenté o% that article, the amount to be repaid
or remitted shall Be the differencc between the amount of import duties on the
complete article and the amount of import duties which would have been chare
geable on the remainder of the article if the latter had been put into free

circulation in the state on the datc on which the complcte article was put

. into free circulation,

Where by wvirtue of the rules concerning the tariff classification of goods

the amount of 1mport duties on the remainder of the article excceds the

. amount of import dutles on the complete article, the competent autkorltles

shall recover the d1fference between these two amountse

Article 9
Import duties shall not be repaid or remitted in respect of goods ¢

a) which before béing entered for frec circulation had been’ imported tempoe
rarlly for testing, unless the oompetent authorltles are satisfied that
the fact that the goods werc defectlve or not in accordance with contract

could not normally have come to light in the course of testlng,

'b) which have been put into free czrculatlon in pursuancc of a contract of

sale the terms of Wthh, and in partlculur the selllng price, had been
drawn up in the light of the defective nature of the goods,

esefons



Article 10

The provisions of Articles 6 to 9 shall not apply to goods sold by the impore

ter aftcer it had been ascertained that thej were defective or not in accordance

with contract.

E. Goods in a special situation

article 11

1 1. Import duties shall be repaid or remittcd insofar as the competent authoe

rities are satisfied that thc amount of duties calculated as due rélates

to

a)

goods in one of the following spccial situations :

goods which, through no fault of thc declarant, it has not been possible

to deliver to the cénsiénee;
goods addreesed to the consignee in crror by the consignor;

goods found to be unsuitable for the use for which the consignee intended

them becausc of a2 factual error in his order;

goods, the use of which by the consignec for the purpose intcnded is
prevented or materially restricted as a result of measures of a general

nature taken after the datc of clearance by an authority or other body

‘having the appropriate power of decisiong

gooas in respect of which an application for total or partial duty
relief, submitted at the time of delivery of thc entry for free circu-

lation for those goods, is refused after the goods hHave been cleared;
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f) goods which reach the consignee aftcer the binding delivery dates stipu-~
lated in the contract in pursunanca of which the goods were put into free
circulation}

g) goods which it has not been possible to sell in theldustoﬁs territory of

'“the Community and which are delivercd free of charge to charitable bodies :
- carrying out their activities in a third country, provided that they

are represented in the Community
or

~ carrying out their activities in the ocustoms territory of the Commnity,
provided that they are eligible for yelief in the‘case of importation

for free circulation of similar goods from third countrics.

Import duties shall be repaid or remitted for onec of the reasons set out in

paragraph 1 on the submission of an application to the appropriate customs

‘office within a period of six months from the date those duties kere entered

in the accounts of the authority responsible for their collection,

However, %he'competént authorities may permit. this time limit to be exceeded

in exceptionial cases where there is good. reason for doing 80,
Article 12

Repayment or remission of import dutieé on ééods épécified ih‘Article 11 (1)
shall, except where the goods in question ére destroyed by order of a public
authority or where they arc delivered free of charge to charitable bodies
carrying out. their activities in the Community, be conditional under the cone
trol of the competent authorlties upon their rc—exportation/but51de the cuse

toms territory of the Community.

However, the person concerned may, when circumstances permit, be authorised
to destroy the goods at his own expense and under the control of the competent

authorities instead of exporting them.

prefbve
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there such authorised destructi;n of the goods results in the production

of waste or scrap products which are not themselves exported outside the
customs territory of the Community, any import duties to which those waste
or scrap products may be liable shall be charged in accordance with the rules

of assessment applicable to them at the date of destruction.

The customs formalities relating to the re~exportation or destruction of the
goods under the conditions laid down in paragraph 1 must be completed within
a period of two months from the date of the competent authoritics! decision

10 repay or remit.

Wherce the competent authorities consider it possible, they may at the request
of the person concerned, authorise the customs formalities relating to the
re=cxportation or destruction of the goods to be completed before having
ruled on the application for recpayment or remission of import duties. Such an
authorisation shall be entirely without prejudice to the decision of the come

petent authorities on that application.

In addition; the competent authorities must be satisfied Yhat s

a) the goods have been neither sold by the importer nor used, except for
such initial use as may have been‘necessary for the ascertainment of the

factual evidence supporting the request for repayment;

b) the goods in respect of which repayment or remission of import duties is

requested are the same goods as were imported free circulation.

Article 13

Where it is not a complcte article that is re-exported or destroyed, but one

or more parts of components or that article, the provisions of Article 8 shall

applye

/
‘../..' “
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Po. Other situations which may give rise to the repayment or remission of

import duties

Article 14

Import -duties may be repaid or remitted in situvations resulting. from special
circumstances in which no negligence or deception may be attributed to the

person concerned anc which warrant equitable treatment.

' The conditions under which the provzslons of the previous paragraph are to

~app1y shall Be determined in accordance with the procedure luld down in

Article 23 (2)

TITLE II

-

Repayment or remission of export

duties ‘ o .

Article 15

The provisions of articles 2, 3 and 14 of this Regulation shall apply, as

appropriate,; to repayment or remission of export duties.

TITLE 11T

Provisions concerning apglications

for repayment or remission of import or export duties

Article 16

Import or export duties shall be repaid to or remittcd in favour of only
the person who paid or is liable to pay tliose dutiesy or any person to whom

his righte are assigncd

Save where the competent authorities repay or remzt at their own 1n1t1ativa
in accordance with the provisions of Article 2 (2), second subparagraph, or
Article 3 (2), second subparagraph, repayment or remission shall be made

only op‘tpg submission of an application to those authorities in accordance
with ;he éonditions laid down in Articles 17 and 18 by the person specified

in the previous paragraph or by his representative,

o.o/noo
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Article 11

1, Applications for repayment or remission 6f import or e_i’pbrt duties must be
mibrittod to the ocustoms office where the duties 'in'question were entered
.J‘_.nv the accounts of the authority responsible for their collection, unless

the competent 'autho;-ities designate anothor office for this purpose,

Applications must be accompanied by all the evidence in the gpplicant's
possession, so that the competent authorities may &ecidé~ on this applica~
tion teking due account of the reasons put forward for repayment Or re=
mission of import or export duties. Where they consider it necessar&, the
compe‘cen‘h‘ authorities may lay down a time limit ;t‘o; the pro&ut_:tion by the
applicant of additional evidenrfe. o

2, For the purposes of the first subparagraph of parsgraph 1, Ycustoms office"
shall mean any responsible office where amounts of import or export duties
due are entered in the accounts, even if that office does not form part of
the customs administretion.

. ?

Article .18

1. In cases where repayment or remission of import duties is,oppditiqgg,l upon

- the re~exportation of. ‘fbhe good, and. the customs formai‘l.it:;n._es. relating to
this re-cxportation are carried out at a customs office other than that to
vhich the application had to be submitted, the applicant must send a copy
of his application to the c_ugtpms office in question in sufficient time for
this office to take all measures necessary for the identifiocation of the
goods, Nevortheless, where the two customs offices are situated in the same
llember State, the competent authorities in that State may lay down different

methods of administrative cowoperation between the customs offices concerncd.

.oo/o-o

p =4
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The ovidence relating to the identification of the goods and to the probf

that they have been re-expo'r'bé‘d ‘vuteide the oustoms territory of the Commue
nity shall be passed as qu:.okly as possa.ble to the customs offioe where the

‘a.pplioat:.on was submitted.

2+ The provisions of paragraph 1 shall apply, as appropriatey when resexjvitati .
‘'of the goods is replaced by their destruction under the control of compctent
anthorities other than those of the customs office where the application for

H "repayment was submitted. C o

s

" 3. The methods of adminiétrative'doéoperation between Member States for the

' applica.tiozi of this Article shall be détermined in'a.ccordancé with the proe
cedure specified in Article 23 (2).

TITLE 1V
Final gro*».r:'usgog~ -
~ Article 19

L.

Save as provided in irticle 6 (2), second subparagraph, and Artiole 11 (2),

an a.pplica.tion for repayment or remiSSmn shall be submitted may nct be extal v

- unless the person concerned can prove that he was preveated by unavciistle acci

dent or force majéu’re from submitting his-application within the prescribod
-periodé.' : '

: . . Article 20.

Exoept in the oase specified in Artieles 2, 3 and 11 (1).(3.)'a.nd (%) import or

. export dutios shall not be.repaid or remitted under the conditions 1a.id down
_in this Regulation unless the amount to .be, repaid or remitted.excceds 5 units

of accounte -

el

ot.p/-ot
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Article 21

The provisions of this Regulation shall be without prejudice to the

application of provisions in force in Member States permitting the

competent authorities to remit import or export duties in favour of

debtors known to be insolvent,

la

24

1.

Article 22

Goods which, in the framework bf the common agricultural policy, are
put into free circulation wnder an import licence or advance fixing
certificate shall benefit from the provisions of Articles 4, 6 and 11
insofar as the authorities have taken the necessary steps to cancel
the effects of putting those goods into free circulation as far as

the certificate is concerned under which the importation took places

The provisions of paragraph 1 shall apply also in the case of re-
exportation or destruction of the goods in pursuance of the pro-
visions of Article 14.

Article 23

The Committee on Duty—Free Admission set up under Article T of
Couneil Regulation EEC/1798/75 of 10 July 1975 on the importation
free of Common Customs Tariff duties of articles of ax ¢ducational,
gscientific or cultural nature may examine any question on the appli-
cation of this Regulation which may be raised by its chairman, »
either on his own initiative or at the request of a representative

of a Member State,

noc/.-co

29
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2. The provisions necessary for the application of Articles 3, 4, 6,
T, 11, 12, 14, 15, 17 and 18 of this Regulation shall be adopted
in accordance with the procedure described in Article 9 (2) and (3)

" of Council Regulation EE/1798/75 of 10 July 1975 on the importation
free of Common Customs Tariff duties of articles of an educational,
gscientific or cultural nature. |

Article 24

This Regulation shall enter into force three months after the day

of its publication in the Cffiocial Journal of the European Communities,

This Regulation shall be binding in its entirety and directly applicable
in all Member States,

Done at Brussels

For the Council

The President
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