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A. INTRODUCTION

1, This is the third General Report by the Commission on the imple-
mentation of Counoil Regulation (EEC) N° 543/69 of 25 March 1969 by the
Member States., Under Article 17 of that Regulation the Commission must
present such a report to the Council each yearz. This report concerns the
period before the Community was enlarged and therefore reletes only to the
originel Member States, referred to as the Member States in this dooumen'lz3.

The information furnished by the lMember States for the pranaration
of this report were evaluated according to the amended standard form of
report sent out in the Commission Decision of 1§ October 19744.

2. Although there was a certain degree of improvement in cnmp~rison
with the first and second reports the Member States were still very iate in
sending in their contribution this year and, in ceortain cases, reiiler were
necessary. This delay cen be only parlly explained by the change in the
period ocovered by the report. Belgium's contribution was not available

when this report was prepared; so details about this couniry are missing.

coefeas

o5 we L 77, 29 Merch 1969, p. 49.

2At the request of all the lemher States future reports will deal wiia a
complete calufidar year, in other wens the period from 1 Janmuary until

31 December. However, as the period covered by the last report ended on

30 September 1971, the present rep:vt covers the period from 1 October 1971
uatil 31 December 1972,

SReguletion (EEC) 543/69 epplies in the new Member States from 1 Aprii 1973
as regards international transport oneraiions and from 1 January 1976 as
regards national transport operations; see Annex VII(IT1) (1) and Annex X
(I) (5) of the Accession document::.

Thus, the next report will dso include the new Member States,

407 W L 250, 6 Hovember 1972, pe 16.
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As a result of these delays the preparation of the report did not
get under way until nine months after the period in question, and in fact
the Council will not be informed about the state of the implementation of
Regulation (EEC) N° 543/69 until one year after the end of this period.

The Commission must again point out that the information which it
has received is often not detailed enough and, in certain ocases, is incom-
plete. Consequently, there are inevitable gaps in the report and numerous
questions are left open; its usefulness is thus somewhat limited.,

In many cases, no doubt,only after the Regulation has been
applied for a fairly long period will it be possible for information to be‘
gathered in order to rpoduce a more detailed and more informative reporte.
Consequently, future meetings between experts and the Commission will hove
t0 clear up such questions, including that of the most efficient standard
form of report; in order to improve the reporis on the application of the
Regulati on.'L ).

SUIMEAPY OF THE INFORMATION FURNISHED BY THE MTMBER STATES CONCERNING THE
APPLYCSTION OF REGULSTLOY (HEC) WP 543/69

J. Organization of svpervision

1. Administretive checks

a) on the road;
b) on the premises of the undertaking.

As the information furnished by the Member Statesdoes not make a
clear distinction between a) and b) , checks on the street and on the

premises must be considered together.

eoefvee

1) It should be noted that the Commission had two meeti'ng‘s with Govermment
experts about matters relating to the epplication of the Regulation, on

29 February, 1 April and 8 and 9 November 1972,
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Germeny indicated <that, as regards the organization of checks
teken 28 a whole, the informetion Purnished in the first report (1 October
1969 until 30 September 1970) still applied.

In accordance with the Regulations, checks in France are ocarried

out on the road and on the premises of undertakings.

Itely indicated fhe:t the cheoks on the premises of undertskings,
as provided for in the Regulations, are carried out by one or more inspection
agencies. No informetion was furnished concerning inspections on the road,
The duties and responsabilities in question are laid down in Laws N° 520,
19 April 1955 and N° 628, 20 July 196l.

Luxebburg has dealt with inspections on the road and on premises

on the basis of the Luxembourg Reguletion (Réglement grand-ducal) of 23 -
December 1972 concerning penalties dor breaches of the provisions of Regulation
(EEC) N° 543/69. The following are responsible for carrying out inspections:
(Rudiciary) Police Officers, Gendermerie, Traffic Police, Customs Police,
Industrial Inspectors and Oz_t‘ficials of the authorities for the supervision

of road ‘l:ré.nsport. The inspections during the period covered by the i-epbr'a
mainly just tefore the entry into force of the said Luxembourg Regulation,

were generally carried out by the Inspectorate of Labour and Mines (Inspection
du travail et des mines) on the premises of the undertakings.

In the Netherlands the most important method@ of checking during
inspections on the road is the work log. This log cénsists of an "origin
sheet" with the personal details of the crew members, a work sheet bearing
the information referred o in Article 14 (7) and an individual log book.
When checks are oarried out the letter of awthorization for the vehicle is
also examined in connection with the ‘j:nforma.tion given in point2 of the
daily sheet.

On the premises of undertakings e check is carried out on the log
books "and- weekly reports handed in, the service timetsble and duty roster

. - ey, N S et ¢« Mo
LsalT 0 ta L o vl T E

S ceofane
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mentioned in Article 15 of the Regulation and, where appropriate, the
register of individual control books, which contains various information

about the crew members,

2. Inspecting officers and their powers

1)

Germany confirmed the information furnished in the first report™ .
More detailed information about the powers of inspecting officers is not

available,

In France forty inspectors were authorized to carry out checks.
In a2ddition, numerous checks were carried out by police officers (the 6 500
officers in the Gendarmerie Mobile). Reports were drawn up for eacht recorded
case of breach of Regulation N° 543/69 and the provisions adopted in order
to implement that Regulation.

2s o result of an amendment to the Highway Code (Code de la Route)
by the Decree of 6 September 1972, police officers and traffic police may
immobilize vehicles if their crew members have infringed the provisions

concerning driving periods and rest periods,

In Luxembourg checks were carried out by a specially seconded official
of the Inspectorate of Railway and Road Transport Undertakings, This
official has the right of access to the premises of the undertaking to be
inspected snd need not give prior notice; all relevant information must be

given to him on request,

The information furnished by Italy merely indicates that the number
of inspectors is .not fixed in advance, but depends dnﬁthe type and scope of
the inspections to be carried out. No details are givén concerning the powers
of the inspectors.

lGermany: 2 500 inspecting officers.
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Netherla,nds. There are 123 officials in the Inspectlon Department
of the Transport Inspectorate (ngksverkeersznspeotle) in the linistry of
Transport and Waterways (Ministerie van Verkeer en Waterstaat), The Inspecttora:be o
Lebour (Arbeitsinspectie)- which has ten inspectors ~, the gendarmerie and
the national and local police also carry out checks, ™

These officials are guthorized to immobilize vehicles in the event
of serious breaches of the Decree concerning driving periode {Ri jti jdenbe=-
sluit), in whioh case any costs are paysble by the transport undertaking.
After consultation with the public prosecutor's office they may also
confiscate transport permits. They have the right of access at all times and
in all plva,ces where this is necessary for the performance of their duties and
mey demand to examine all relevant informstion in order to check adequately
wibher the Rijtijdenbesluit is being observed,

Methods of inspection (place and frequency of checks)

As regards Cerm rmeny, which refers to the details given in the-
previous reports, checks are ca.rr:.ed out Qn the road at different pomts a.nd
at irregular interva.ls, and, su.mlla.rly, on the premises of the undertalung

at irregular 1n'bezva,ls and without prior notive,

" Cheéks are oa.rried out on the road :Ln T‘ra.nce by mspectors of the
Industrial InSpaot orste a.nd Tra.nspor'l; Inspectorate (inSpec'beurs du trava:.l
et -de la main d'deuvre ‘des transports), at what they consider to be the most
eppropriate place and time, so as not to impede traffic, they are assisted
in this by the Gendarmerie. Under a "concerted procedure", checls are carried

" out by the ‘Regional Ditectors for equ.ipmen'b (Directeur Réo-ionaux de 1'4_.qu1pe-

ment ) in acoordande with ) programme drawn up in advancel.

ll:nspect orghggkgh nIngeeB%‘g Tate o?fLabour {inspecteurs du travail et de la
LBain 4'ceuvre) carried. out a 'bota.l of 859 checks during the period coversd

‘by the report, including 526 with the cooperation of represemtatives of

other authorities and 333 on their own euthority. In addition, the inspectors
examined a total of 6 474 ind.:.v:.dual log books on the premises of undertakings,
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Checks on the premises of undertakings are carried out by inspectors
of the Industrial Inspectorate and Transport Inspectorate in accordance with
a programme of visits drawn wp in advance. Checks are also carried out at the

request of employees or their represgntamives in the event of complaints.

Italy indicated that the documents which must be carried ere
examined and, as far as possible, the employee is intervicwed on the premises,
Checks normally apply to all tyves of large and small transport undertakings,

but particularly to goods transport undertakings,

In the Netherlands the officials mentioned in point 2 above carry
out inspcections on the road within the limits of the powers accorded to them,
In addition, lorry traffic is checked with the cooperation of the national
poiice force (Rijkspolitie), the police being rospomsible for technical
matters and the transport inspectorate (Rijksverkeersinspectie) responsible
for administrative matters, Regular checks are carried out on the premises
of undertakings and during such checks the papers raferred to in point 1 ars

checked.

The Netherlends indicated tnat, as from the 1973 report year detailed
information would be available concerning the number of checks carried out on
the wad and on ‘the premises of undertakings as a result of which summonses ware

served,

.oc/oaa

1Inspectors of the Inspectorate of Labour (inspecteurs du travail et de la.

main 4'oceuvre) carried out a total of 859 checks during the period covered

. bv.the report, inciuding 526 with.the cooperation of representatives of other
‘eutadritied and 333 on their 6wn authofity. Ih Sadition, the inspestdrs =
_examined a total of 6 474 individual log books on the premises of undertakings.
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II. Breaches and penalties

1. Kumber of recorded breaches of the provisions of the Regulation

According to the information furnished by CGermany, there were
- gbout 2, 800 recorded and penalized breaches of Regulation (EEC) N° 543/69
during the period covered by the report, including about 1 700 in the.
passenger transport sector and 22 100 in the goods transport sector,

For all, 6 700 of the 24 800 breaches concerned the provisions
relating to the duration of driving periods, and about 28 100 concerned
the documents relating to driving periods,

.. The information furnished by France was divided into checks carried
out by the Industrisl end Labour Inspectorates (Inspection du travail et
de la maein d'osuvre des transports), on the one hand, end by the Gendarmerie

on the other,

A total of 21 372 French crew members were checked by the Industrial
and Labour Inspectorates including about 70{% on the road and about 30% on %ie
. premises of undertald.ngs.ﬁ‘uz;ther action was taken in about 57% of the cases
checked, Breaches concerning passenger transport operations amounted to
only 0.72% of the total.

The Gendarmerie recorded a total of 8 465 broaches by Frenoh and
foreign crew members of vehicles of more tham 10 metric tons between 1
January 1972 and 31 December 1972. For all, 10.3% concerned non-compliance
with the rules relating to continuous driving periods, 29.9% non-compliance
with the rules relating to daily rest periods,11.2% were fir exceeding ‘the
450 ¥m limit and 27,7% concerned inadequate maintenance of individual log=
books.

Purther details are contained in Annex I,

Ttaly did not provide any figures, Reference was mede to the date

ke

g;i_y\en, in the last report. It was stated that the difficulties encountered
.;-:Fwith regard to the last report had not yet been resolved because of the lack

ceefvas
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of domestic penalties relating o the Community provisions,.

The details given concerning breaches of the Community provisions
are limited $o the following general remarks: as regards checks carried out
in Italy, reference is made to obligations arlsmg from the Degulation,
particularly concerning the maintenance of individual logbooks and service
timetables (Articles 14 and 15),

In general, the checks revealed that although medium-sized and
larger undertakings complied with the Commmnity provisions there was a
tendency for smaller undertakings to ignore them in many cases.

liore detailed information indicated that only a relatively small
percentage of crew members wete in possession of an individual loghbook in
accordance with Article 14 and that even if they had logbooks they were not
alweys satisfactory. On the other hand, the provisious concernirg cort.ur uz
driving periods -(Article 7(1) and Article 9 (a)), daily driving pericdis
(Article 7{2) end (3) and Article 9(b), weekly driving periods {Airticle 9(c))
were complied with satisfactorily and in accordance with the Community

provisions,

Soms induwsbrial inspectoreates also indicated that, as regards
‘ vzo;;:j_.ng period;, the collective agreements in force provided for more
farourable rules than those in the Regulation, in certain cases.

The data provided by Luxembourg relates solely to luxembourg naticnals
carrying out international goods transport operations with the vehicles
referred to in Article 6 of Regulation (EEC) 543/69 (vehicles covering
distances in excess of 450 km), No information is available. concerning
other vehicles, A total of 4 201 breaches were recorded during the iunspections,

.

oo‘/ooo
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mainly oconcerning non-compliance with the provisions relating to a second

crew member (450 km), for which 1 124 breaches were recorded, end non-
observance of the daily driving period, for which 1 384 breaches wers recorded.
lore detailed information is given in Annex I.

'No breeches were: recorded concerning breaks in driving or the
weekly rest period, ,

A8 regards the maintenance of individual logbooks, no objections
were raised during ocontrols in larger undortalkings where regular services
are concerned (Article 15), the provisions concerning service timetables and
duty rosters were generally respectod. '

The informetion furnished by the Netherlends related to the data
given in Amex I regarding breaches of the most important provisions of

. giu Reguistions Most of the 9 031 recorded breaches in goods and passcnger

2e

transport operations concern non-possession of the individual logbook
(goods transport: 2 625/passenger tramsport: 221), inadequate meimtenance
of the individual logbook (goods transport 2 444/pessénger transport: 208}
and non-observance of the daily driving period (goods transport: 1 271/
passenger transport: 7).

Seriousneéss of broaches committed by nationsls' and non-nttionals respectively
Gexmany merely indicated th’ét the proportion of breaches committed

by foreign crew members and foreign undertekings (about 14%) had remained
much the same as in previous years,

wos/oen
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The Federal Imstitute for Long-distance Goods Transport (Bundesan-
stalt fifr den Gliterfernverkehr) intends to take appropriate steps to make
it possible, ot a later date, for the lists of foreign nationals to be
subdivided according to their countries of origin and the type of breach
committed by them.

France and the Netherlands have submitted detailed figures covering
the recorded breaches of the provisions of the Regulation committed by

‘foreign crew members. These figures are set out in Anmnex II.

France checked a total of 540 crew members; no further action was
taken in 59% of the cases. The Netherlands recorded 1 097 breaches committed
by foreign crew members, .as against 7 934 committed by Dutch crew members.
liost of the breaches concerned non-compliznce with the rules relating to
the daily driving periods and non-possession or inadequate maintenance of
the irndividual logboolk.

Italy and Luxembourg did not submit any information. However,; Italy
indiceted that appropriate steps would be 'baken, at a later date, for breaches
to be subliivided according to the country of or:l.gln of the foreign nationals

concerned ,

Peneliies imposed .

Germeny, Itely, Iuxembourg and the Netherlands did not provide any
informetion on th:.l point, The Netherlends merely .stated that data may be

provided about pena.lt:.es in the next report year,
On the other hand, France provided a wealth of figures which are -

set out in Annex I1I. The penalties in question were imposed by courts on
French undertakings (employers).

| vesfs ."."i 'i'.
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1II. Multilateral mutual assistance between lMember States and notification

of breaches

According to the information supplied by Germany, bilateral

"% contacts have been established only with the competent Dutch authorities,
Other negotiations are a.nticipa.tedl. Tlaks have also taken place with the
Swiss authorities concerning the implementation of social legislation

- relating to road transport, with particular reference o inspection measures,

It was also stated that the Cerman Goverrnment would erdeazvour to
establish contacts with the other Member States in order to previunt the
occurrence of difficulties in respect of transporﬁ and to promote multi-
lateral mutual assistance, As the Commission has meanwhile appointed ccuire.
authorities in the individual lMember States, it may be possible to

-improve the prosecution and penalizing of breaches in international

‘ transport operations,

According to informetion supplied by Fremce, Italy, ILivembourg
énd the I\Te'l;herla;nd.aslJ there’ were either no cases of mutual assisizuce, or

no data a.vallable.

‘In the case of France, it was also indicated that the authorities
intended to seck assistance from other Member States in dealing with breaches
recorded in France but committed on the premises of foreignﬂ underiakings,

‘The -Netherlands reported that 699 not:.f:.ca.tlons hed been received
- concerning breaches in the flrs'b nine months of 1972 ad that 152 nctifi-
cations had been made by the Ne*herlands. The notifications did not relate
to penalties,

R 1Bila:l;era.1 negotiations between Germany and the Fetherlands took place on -
9 and 10 November 1971 in Stuttgart. They were continued on 16 and 17 ©cto-
. ber in The Hague.
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IV. Conslusions and suggestions

1. General assessment of the operation of the Regulation

None of the Member States expressed complete satisfaction about

the provisions for applying the Regulation,

As in the previous report, Germany indicated that the difficulties
arising from the change in the legal position, which had been cxperienced in
the 1969/70 and 1970/7L report years, had not yet been remedied, and that
there was nct sufficient awareness of the provisions of the Regulation,

nainly because logbooks are not available in many third countriess

Emphasis is laid on the fact that meny drivers and employers are
still not adequately briefed esbout the provisions in force, and that
appropriate measures need to be taken in all Member States in order to
provide information concerning provisions, For this reason, the individual
logbock should be supplemented as soon as possible by & summary $o be
published by the Commission - of the major provisions of Regulation (EEC)
Neo 543/69. This would also be of great importance for drivers from non-

member countries.

As in the last report, it was stressed that it was in the interests
of fair competition, transport safety and work safety to achieve uniform
egpplication and monitoring of the Regulation, particularly by harmonizing
the provisions governing supervision and penalties throughout the Commﬁnity%

0‘./..‘

1The German Bundesrat indicated in its deliberations concerning the Commission
Proposal for a Regulation amending Regulation (EEC) N° 543/69 (Second
Regulation on Social Legislation) that the harmonization of social
legislation was being impeded by the lack of uniform application of
Regulation (EEC) N° 543/09. The competent committees of the Cerman Bundestag
took the same attitude towards the proposal for an amendment, Both organs
requested tne,Federal Government to makc every aeffort,to ensure that the
‘social Ieglslatlon rel&iihg To road transPOI% is applled URITornly in all
Member Stoites.
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France roferred o the diffioulties mentiomed in the last report,
concerning the excessively inflexible rules relating to driving periocds and
inadequate provision for exceptions. Nevertheless, France had stepped up its
efforts to improve compliance cith the provisions of the Regulation.

Italy believes that compliance with tho Regulation as regerds
working and rest periods can be considered satisfactory.

Luxembourg indicated that tho Regﬁlafbion was being applied more
satisfactorily than in the period covered by the last roport, but thet
compliance with the provisions was still not universal, This was attributzble
to the absence of adequate provisions concerning seanctions, After the
introduction of the Luxembourg Regulation of 23 December 1972 laying down
the rules ooncerning breaches of Regulation (EEC) N° 543/69, a cons:.derable
improvement can be expected in the next report year.

In the opinion of the Netherlands existing checks and the statistical
data obtained do not provide a reliable zssessment of how the Regulation is
really being applied. As 61% of all recorded breaches concern non-possession
or inadequate maintenance of the individual logbook (Article 14(1) and (2)),
it was difficult to ascertain which of the other pmvision had been infringed.

‘e \ -

o T - - . - -

Diffioculties arising in the use of the individual logbook in international

transport

, ~Germ rmeny :I.B of the op:.n:l.on thet the individual logbook should be
supplementeu by & summary of the major provisions of the Regu.lo.tlon in
order to strengthen the inspection measures,

Y
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In this comnection, the problem of transport operations in third
countries was emphasized and it was indicated that drivers from third countries
had no ducments concerning working periods or, after being challenged,
received them only after entry into the Federal Republic, It was the intention
of the German Government to validize Avstrian and Swiss methods of supervision,
To this end the Germen Government requested the Commission to recognise
the Swiss logbook pursuant to Article 14(1) second subparagraphl. A gimilar

proposal for the Austrian logbook was being prepared.

Germany considered vit essential for the national Governments
concerned to brief employers and orew members from non-member States about
the provisiors in fordc in the Commumnity logbooks in the States concerned
in the language of the éoun*!:r*y). Joint measures concerning breaches should

be woried out among the Member States.

In this connection, mention was mace that the Federal Govornment
was prepariﬁg to ratify the AZTR and felt tha;t;’ it would be useful for the
Meinber States to work but a common approach., It was also pointed out that
instrunents of ra::bii‘ica,tion had to be handed in to the Secretary General
of the United Hations in Geneva by 30 June 1974 at the latest in ordexr to
_allow the ARIR to enter into force on 1 Janvary 19752. y

' cone/ aes

lAf‘ter consulting Government cxperts on 31 December 1972, the Commission
turned down the application by the Federal Goveranment of 16 Cctoher 1972
for recognition of the Swiss logbook in its Decision of 4 October 1973 on
the grounds that the Swiss logbook deviated in important points from the
standard pattern of logbook (COM(73) 1457 final).

2‘I‘he entry into force of the Duropean Agrecment concerning the work of Crews
of Vehicles engaged in Intwnational Road Transport (AETR), done at Geneva
on 1 July 1070, will solve or simplify meny of the problems arising in
respect of transport operations in third countries. For this reason, the
Commission, which agrees with the proposal which Germany has again made in
this rencrt (see also IV (2) abwve), will endcewour to get the Member
States to agree on speedy end uniform action in order t¢ implement the AETR.
So far the ASTR has been ratified by Norway (28 October 1971) and signed by the
following States: Austria, Belgium, France, Itely, Luxebourg, Norway, the
Netherlends, Poland, Portugal, Federal Republic of CGermany, United Kingdom,
Sweden, Switzerland. This means that all current Member States, apart from
Ireland and Denmark, have signed the AETR,
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Frence, Italy and Iuxembourg did not provide any particular infor-
mation on this point. F;raﬁc,se indicated merely that-a ‘conéidei‘able improvement
was expected in supervision of actions and consequently an equivalent
improvement in ccmpliance wi'l:h_the Regula.t‘:i.'on,\ with the gradual introduction

of the course recorder.

. The Netherlands reqalled that it was not immediately possibl_e,--
when check:‘.ng-foreigﬁ drivers on the road, to ascertain whether the‘
iﬁdi‘v‘id‘.ual logboock produqevd'wa.s in fact the book recorded in the register
of individual logbooks pi'ovided for in Article 14(7) of the Regqla:hiou.
It should therefore be possible to carry severel bookss

nonsequentlj; a suggestion was made that an. examination should be:
carried out into whether or not. the Dutch system of a work dossier would
also be adopted by the other Member Statess In this system the rag:.ster of
individual logbooks ‘is carried by ‘the ‘driver himself in the form of a ‘
"work sheet"., The use of d:.fferent logbooks could then be detected :.mmed1ately2.

lAt present the machinery of. supervision in Germany, Belgium, Luxembourg

and France is the result of national provisions, Pursuant to Regulation

e 1463/70 of 20 July 1970 (0 N° L 164/70, 27 July 1970, p. 1) the
machinery will be introduced throughout the Community from 1 January 1975 end
in the new Member States from 1 January 1976.

“The Netherlands mentioned that in Point 1(2) of the Explanatory Memora.nd:m
to the Regulation implementing Regulation (EEC) N° 543/ 69 of 22 August 1969
Germeny had referred to tho Dutoh systen as being exomplary, but had =
adopted the system only by entering the letters. and numbers of 1nc11vidua.l
control logbooks in a register kept on the premises of undertakings. Th:Ls
4id not prevent the possibili'by of using more 'l;ha.n one logbook, A
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Proposals for amend.ing the stendard form of report

Kone of tiae Lemucy States made any propcesals ou this noint.

It should be racallel, however, that during the Ccuncil discussion
of the two previous recports in the Working Party on Transport of the
Pommittee of Permenent Represcntatives, several delegations expressed &
desire for certain improvements (data about serious accidents as 2 result
of broaches of the provisions of the Regulation) and simplificatioﬁs

(data concerning breaches),

Proposals for measures which could be taken to improve cperation of the

Reg;; ation

The Netherlands recommended the introduction of a wniformly-
applied system in all Menber States by means of an appropriate amendment
to Article 14 of the Regulation, in order to prevent the use of different

1
logbcoks™ .

The other IvIember' States made no specific proposals, France merely

emphesized once again that tho operation of the Regulation could be
consideratly improved if certain provisions {concerning daily driving
pericds, for example) were tetter adapted to practical needs by means of

appropriate rules concerning exceptions,

The Dutch proposal aud the C(erman proposals memtioned in points 1
and 2 above {better information 2bout the Hegulation, harmonization of
supervision and penalty provisions, rocognition of supervision methods of
non-menber countries) will be discussed at the next meetings with govervment

zoocxts concerning the operation of the Regulation,.

As regards the French observations, it should be remembered that
accovnt was taken of the need for more flexible rules in the amendments
1o the Regulztion by Council Regulation (EEC) N° 514/72 of 23 February 1972

'(supplemeritingA.A;"cicle 12 and in'broducirig Article 13a) and;by 'Council

Regulation (EEC) N° 51%5/72; also of 38 February 1972, (introducing Article
14.5,2 concerning. international goods. trensport, and particularly treanspori

- R . . eozf/ s

’ J'See ,pApin"bff.E “gbove, .

“Both in 0J ¥° L €7, 20 March 1972, pe 1 and pe 1ls
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ot rreticns carrizsd out over saort distanccs; such as the transport of
harvest prodvce and the transport of milk), For these special casns
provision was made for exceptions concerning driving reriods arnd daily

and weckly rest periodsli.

CONCLUSION ARD ASSESSMENT

Because of the incomplete and disjointod information furnished

by the Member States for this report, it is impossible to assess the data

properly and compare them thoroughly.

The mein points can be sunmarized as follows.

- Regulations

- In all the Member Stotes mentioned in this report; with the

reeption of Italy, rogulations have teen introduced concerning checks on

the road znd on the premiscs of undertakings. In Italy the checks are

carriad out on the premises of und.erta.kingsz. Only Ivxembourg and Italy
indicate the legal bases,

- Inspecting officers and their powers
Only the data given by Germany, France, Luxembourg and the

ietherlands give an indication of how many inspecting officers are in

active sorvice. The data given by Gemmany (refcrring to the earlier reports),

- concerning 2 500 officers, scems too gsneral and not specific enough.

cqu/n-o

1so far Cermany (Commission opinion of 4 April 1973, OF N° L 153, 9 June
1973), Belgiwm (Comaission Opinion of 6 October 1972, OJ N° L 238/31,

20 October 19f2), France (Commission Opinion of 18 July 1972, OJ L 230/12,
6 November 19072) and the Nethorlands {Commission Opinion of 15 February
1973, 0J L 217/1, 6 August 1973), after consulting tle Commission, %ook
measurces to introduce provisions for exceptions pursuant {0 Regulation
(¥EC) 515/72 (Article 14a of Regulation (E:ZC) N° 543/69). :
2As Italy had not yet taken measures to implement the Regulation, the
Commission, after waiting for a long time, was compelled to Icdge =
coaplaint with the Court of Justice on 15 October 1973 for non-application
of the Regulation,
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Only Froance, Luxcmbourg and the Netherlande hiwve provided Jote
about the powers of inspecting officcrs, but this data nceds to be more
detailed if the effect of the rcgulations in the individual Member States

is to be assessed.
- Methods of supervision

Only France has provided information about the frequency of checks,
so that no comparative picture can be drawn for all the Hembsr States.
Similarly, it is impossible to determine whether the majority of checks
are carried out on the road or on the premises, and to determine the
reasons for this, No information was furnished concerning individual methods
of ;upervision, so no assessuent can be made of the quelity of checks

carried out.

The available date implics that the cliecks carried out were
inadequate., If one takes the mumber of checks carried out oy the iuspection
authorities on French crew members (21 327), for example, and considers at
the same time the number of breaches recorded by the Gendarmerie (8 535,
and presupposing a considarably lower number of checks in the latter case
{about 6 000, for excmpls), the relatively modest average of T2 checks per
day on French torritory is arrrved at. The date provided by Luxembourg i
ooncéfning the 4 201 recorded breaches in long-distance transport operations
gives similar results., These breaches presuppose egbout 2 000 checks per
years The total number of breaches recorded in the Netherlands committed by
non-national EEC crew members {1 097) indicates a total of three breaches
{i.e. one or two checks) per day. This is not altogether reconcilable with

the data concerning the number of active inspecting officers.

QO&/.D.
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- Number of breachos

Only Cermany, France, Luxcmbourg and the Netherlonds provided
informotion about the number of breaches committed, and only the last-
nmentioned three countries subdivided the breaches according to the indi-
vidual provisions of the Regulation, as provided for in the standard form
of report. It would be advantageous for 2ll the Member States to give the
number of cases in which objgctions"wére raised; in addition to the nunber

of checks carried out, as was dore in the data supplied by I'rance.

It would be desirable for all the Member States to compare the
number of checks carried out with the mumber of recorded and penalized,
breaches and with the total number of vehicles or transport operations.
This is the only way to achieve comparable and meanirgful information about

the extent ond intonsiveness of checks,.

M is interesting to note that, whereas Germauy gives‘the proportion
of breaches in passenger transport operations as 12%, in France such breaches
account for only 0.72 of the total number of breaches recorded. These

results cast doubt on the compérability of the data in question,

A comparison .of the frequency of breaches of individual provisions
shows, for example, that breaches of the provisions concerning driving
peripds (continuous and daily) amounted t0 40.%% of all breaches in France,
about 45% in Luxembourg, and only about 45% in the Netherlands, however,
which, to say the least, brings into question the compafability of the
data in question.

Ancther notable fact is that non-possession of an individual log-
book (breach of Article 14(1) accounted for 5.2% of all breaches in France,
but about 225 in the Netherlands {if the data given has been interpreted
correctly), inadequate entries (Article 14(2) accomnted for 27.7% of all
breaches in France and 2% in the Netherlands., In this connection, Luxem-
bourg indicated that no objections warc reiscd concerning relatively large
undertakings.

..0/0.’
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if ocne considers the concupt "inadequate doctmerts coacerning
working periods" (as vsed in Germany) to include beth non-possession of an
indivicdual logbook and inadequate entrics, the comparative figures for
Germany, France and the Ketherlands are about 72%, 32.9% and about ol%

respectively, ihdiczting considerable variations.
—~ Breaches committed by non-actionels

Only France and the Netherlands have provided detailed ligures
on this point., Here again really satisfactory information can be gleaned
only if the number of checks carried out is compared with the number of
breaches recorded and with the totel number of international transpert

operatious,

Only the information furmished by PFrance is subdivided to any
extent., The fcllowing figures should be recalled as represcntative findings:
where foreigners were checked, no further action was taken in respect of
&4% of German, 425 of Belgian, 460 of Italien, 5% of Dutch and 56% of
Luxenmbourg driverse It is interesting to note that no objections wzre
raised in respect of 57% of French crew members, as opposed to 4% of all
non-national EEC crew members, This again raises the general question of
whether or not the number of checks carried out in respect of international
transpori operations was adequcie (in France 540 EEC crew members were
checked).

- Penaltics imposed

Only France gave complete information on this point. It would be
highly desirable to receive adequate data From the othe; Member States as
well as it is in the interest of effective checking, fairnecss of competition
and the principle of equal treetment, not to mention the gquestion of penaltiecs,

to have uniform and sound practice in all llember States,

'.Q/C.Q
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~ Multilatoral, mutual assistance

Real multilateral, mutual assistance, as provided for in Article
18(2) of the Regulation, was not achieved in the period covered by the
report. With the exception of negotiations between Germany and the
Netherlands, no further bilateral contacts werc established.

- Conclusions and proposals

None of the Member States expressed complete satisfaction with
the way in which the Resulation was being applied, but some useful proposals
were nade with a view to improvements, Those proposals are 1o be discussed

with government experts.

In conclusion, the results show that practical operation of the
provisions laid down for the implementation of the Regulation and the
varying degree of supervision and penalties from one Member State to
another (as far as this can be assessed on the basis of the date provided
by the Member States) still leave a lot to be desired. Consequently, the
Member States will have to make every effort to improve the operation of
the Regulation by means of improved checks and sanctions, but especially
through multilatersl mutual assistance in accordance with Article 18(2)

of the Regulation,
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BREACHES OF PROVISIONS OF REGULATIONS DURING INVESTIGATION PLRIOD

FRANCS

The following detailed information is available for France:
Supervision by professional authorities and authorized traffic.inSpeotors:

Number of Prench crew members checked:

(a) Number of crew members checked 21 372
of which ,
- on the road 14 898 !some 70%)
~ on premises 6474 (some 30%)

(b) Number of crew member in respect
cf whom no action talken 12 133
{(i.ee 75%)
Brcaches ostablished 38 048
of which, recorded in @mspector's reports 22 974

or about 0%
of breaches established

Number of reports made 3 901

Note: Breaches in road tranéport of passengers (regular passenger services
and occasional passenger services) amount to only 0.72% of all breaches
established . Results for this branch of road transport were included in

the total results since their small volume does not permit any particularly
iniommative conclusions to be drawn with regard te the road ftransport of

passengers.,

Checks carried out by the police (Cendarmerie):

In contrast to the information given above, the following police
figures refer only to the period, 1 January to 31 December 1972 and cover
breaches of driving periods by French and foreign drivers in charge of vehicles

of over 10 metric tons.

00-/000
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The & 4t5lagheblished breaches break down as follows: -

VEHICLE CATEGORY 3

PLACE
Motorways and  Other roads 10-19 gver 19 of which, vehicles
expressweys  local main metric tons metric tons over 10 metric tons
transporting dangerous
goods
5 713 1130 1622 3522 4 9% 115
8.465 8 465

On the basis of the regulations breached; the infringements
established {French drivers) can be broken

Breach of continuous driving period

Breach of daily driving pericd

Breach of daily rest period

Breach of weekly driving period

Exceeding distance of 450 km (second
driver required by Article 6, EEC Regulation

543/69)

Unsatisfactory maintenance of logbook

Missing documents

Miscellaneous

foen into:

Tumker of breaches Percentage'
3 917 10.3
11 362 29.9
3 71%2 9.9
699 1.8
4 274 11l.2
10 519 2747
1 999 5.2
1 5056 4.0
38.048 100, -

000/’0.0
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LUXEMBOURG

The number of established breaches of the provisions of the
Community regulations by nationals of Luxembourg engaged in transport of
goods across borders in vehicles listed in Article 6 of the road franSport
regulations (distances over 450 km and second driver) bresk down as follows:

(a) Second driver (4450 km) 1124

{b) continuous driving period (4 hours for
distances over 450 km/cf. Article 6 of ‘
EEC road transport regulations) 926

No breaches for other types of vehicles
(¢) daily driving period (8 hours for
vehicles used for distances over 450 km) 1 384

(4) weekly driving period (48 hours, distances
over 450 km) 330

and driving period within two consecutive
weeks (92 hours) 21

(e) daily rest period for drivers of
vehicles used for carriage of goods
{no data available for passenger services) 114

'.l/!‘.
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NETHERLANDS
Passenger services
‘ Carriage Regular Occasional

Regulations breached of goods services services
(a) Article 6 (driving distance

limited to 450 km with one

driver only) 534 - -
(b) Article 7, Peragraph 1

(continuous driving period) 677 - -

Art. T, Paragraph 2 1271 - -

(daily driving period)
Art, 7, Paragraph 3 (prolongation

of daily driving period) 186 , - ‘ 13

Art. 7, Paragraph 4 (weekly

driving period) 65 - . -
(¢) Article 8§ (break in driving

period) ' - - -
(d) Article 11, Paragraph 1 (daily

regt period, carrisge of goods) 733 - R

Article 11, Paragraph 2
(daily rest period, carriage of

pgssengers) - - 41
(e) Article 12 (weekly rest period) - - 4
(£) Article 14, Paragraph 2 (entries

in individual logboolk) 2625 27 194
(g) Article 15, Paragraph 1 (duty

of operators of regular services) - - -

Article 15, Paragraph 5 (duty

of drivers in regular services) - - -

TOTAL 8535 39 457
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ANNEX TT

BRIACHES Bf NATIONALS OF OTHER MEMBIR STATES

1. FRANCE

Restlis nf checks -carried out in France on crew members of other

Member States are given below:

Checks on crew members from EEC countries

- number of crew members checked 540
-~ of which, cases where no further

action was taken 279 (i.ee 5%)
- number of breaches established 507

- number of breaches recorded in reports 362

-~ number of reports made 1a1

These figures break down according to individual countries as
follows:
Germon I'ederal Republic

~ crew members ciaecked 147

-~ of which, cases where no further action

was taken 94 (i.ee 54%)
- number of breaches 170
- breaches recorded : 97
~ number of reports made 39
Belgium
- crew members checked 191

~ of which, cases where no further action

was taken 80 (1ees 42%)
~ number of breaches 202
- breaches recorded - 137
- number of reports made 85

0'0/0..
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Italy
- crew members checked 79
- of which, cases where no Purther ection
wag taken 36 (i.ee 40%)
- number of breached ' 63
~ breaches recorded 57
- number of reports made 31
Netherlands
- orew members checked o7
-~ of which, cases where no further action
was taken 52 (i.e0 594)
- number of breaches 69
~ breaches recorded 56
- mumber of reports made 33
Luxembourg
- crew members checked 16
- of which, cases where no further action
was taken ' 9 (i.es 56%)
-~ number of breaches 3
-~ breaches recorded 3
- nmumber of reports made 3
2. NETHERLANDB

The following data on breaches of the various provisions in the
Community regulations by nationals of the Netherlands and by foreign crew
members have been received from the Netherlandss

cosfens
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a,. o e il T.ocmaL Nieder— Bel- Deutsch- Frank- . Luxem~ Andere
Regulation breached larde gien Land reich  Ltalien bourr  Lttnder
Seoand driver (Article 6) 516 5 10 1 - 2 ~
Gontinmuous driving period
(Article 7, paragraph 1) 678 - - - - - -
Daily driving period
(Article 7, paragraph 2) 1263 2 12 1 - - -
Prolongation of daily
driving period - 9 hours
(article 7, paragraph 3) 199 - ~ - - - -
Weekly driving period
t4rticle 7, parcgreph 4) 65  — - - - - -
Breaks in driving (Article 8) - - - - - - ~
Daily rest periods,
carriage of goods (Article 11,
paragraph 1) L7 1 13 2 - - -
Daily rest perunod, carriage
of passengers (Article 11,
paragraph 2) 41 - - - - - -
Weekly rest period (Article
12) 4 - - - - - -
Individual logbook
(Article 14, paragraph 1) 2282 185 357 4 3 3 12
Daily sheets (Article 14,
paragraph 2) 2169 62 393 21 4 1 2
Service timetable and duty
roster of business (Article
15, paragraph 1) - - - - - - -
Possession of extracts from
duty roster and copy of
service timetable (Article
15, paragraph 5) - 1 - - - - -

TOTAL 7934 256 85 29 7 6 14

confone

——
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ANNEX TIT

PENALTIES TMPOSED IN FRANCE

The data listed below gives information on penalties imposed
by the French courts on Fronch undertakings (employers) .

(2) Second and third quarter, 1972.

Figures are only available from 1 April 1972, Figures for the
period up to 30 September do not distinguish between breaches against
Community regulations anc those against French laws. In addition, only
those penalties imposed on the evidence of statements taken during the

previous year were taken into account.

omber of Nﬁmber of

penalties penalties

on the basis on the basis Total Percen—

of a report, of a report, tage

2nd quarter, 3rd quarter,

1971 1972
Fine less than FP 12.00 135 350 515 22,8
from FF, 12,01 to FF,20.00 174 159 : 343 1542
from FF. 20.01 to #F,30.00 107 181 348 15,2
from 3¥,.30,01 Yo FF.50,00 158 189 347 15,2
from FF. 50.01 to FF.100.00 287 237 524 23.2
from FF.100,01 to FF,150.00 28 14 42 1,95
from FF,150.01 to FF,200.00 9 15 24 1.1
from FF,200.01 to FF.240,00 1 1 2 Ou—
FF. 240.00 81 42 123 54

TOTLL: 1.070 1,196 2.268 100,0

(b) Third quarter 1972, From October 1972, infringements of Community
Regulations have been recorded and eveluated independently of the
date of the report in the statistics.

0-0/.00
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Jumber Percentege
Proceedings initiated 524 160
Filed without further proceedings 7 1.3
Suspended 8 1.5
Penalties imposed 509 972
Fines imposed. 1 868 -

Per- Cumulative

numbexr contage Percentage

Fines less then FF, 12,00 123 T % T %
Fines from FF. 12,01 to FF, 20,00 49 3 %3 10 %
from FF. 20.01 to FF. 30.00 312 16 % 26 %

from FF. 30.01 to FF, 40.00 259 14 % 40 %

from ¥#. 40,01 to FF. 50,00 ‘ 466 5 % 65 %

from FF., 60.01 to FF,100.00 414 22 % 87 %

from FF.100.01 to FFF,150.00 97 5% 92 %

from FF,150,01 to FF,200.00 36 2% . 9 %

from FF.200,01 to FF.240.00 35 - P© %

FF, 240,00 107 6% 100 %

TOTAL: 1.868  100% 100 %

Although the figures are comparable only to a limited degree, it can

be seen that during the third quarter there was an increasing téndency to
impose higher fines. Thus, for example, the number of fines of over FF. 100,00
increased from 6.5 % to 13 %.

The fine imposed for certain penalties can further be explained by the
fact that several fines would be imposed at one hearing and that, when
fixing the individual amounts, the courts took this into account and tended
to moclif;} the sum for each fine downwards, although this is nog permissible
undexr strict application of the law,





