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** Wighing to provide companies with legal instruments designed to
assist TRANSNATIONAL COOPERATION, the Commission -of the European
Communities intends shortly to submit to the Council a formal

proposal for the introduction into Community legislation of the
concept of a GROUPEMENT D'INTERET ECONOMIQUE, introduced in
France more than four years ago. ANNEX 1 describes the

advantages which the adoption of this legal concept would

confer.

*% The Commission of the Furopean Communities may shortly express
a view on the ADJUSTMENT OF THE RULES OF COMPETITION IN FAVOUR
OF AGREEMENTS FOR COOPERATION ON RESEARCH AND DEVELOPMENTs it

will do soc on the occasion of the publication of a decigion on

a research agreement notified to it by the two companies Henkel
(Diisseldorf) and Colgate~Palmolive (New York). A summary of
the problem will be found in ANNEX 2.
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tific cooperation and industrial development in Europe. Hence they are not simply
confined to reports on the decisions or views of the Commission of the European
Communities, but cover the whole field of questions discussed in the different
circles concerned.
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#* The mean rate of oxpansion of the total markets for steel produced
within the Community between 1970 and 1975 should be 4.7%, and in
very favourable oiroumstances might oven attain 6.2%. Bu$ in order
to achieve this expansion, THE EUROPEAN STEEL INDUSTRY MUST FOLLOW .
CERTAIN GUIDELINES, partioularly as regards invesiment and supply
policy and the edaptation of the stcelwsector structure to new

requirements. These are the central considerations in the
MEMORANDUM ON THE GENERAL OBJECTIVES OF THE COMMUNITY STEEL
INDUSTRY FOR THE YEARS 1975-1980, recently adopted by the
Commission of the European Communities and now published in

No. G/96 of the Journal Officiel des Communsutés Buropdennes

(e summary having sppeared in "Industry, Research and Technology"
No. 93).

** In the absence of objections from interested third parties, the
Commission of the European Communities intends to take decislions
in favour of three COOPERATION AGREEMENTS of whioh it has been
notified, namely:

1., A reciprocal supply and specialization agreement in the field

of servo-control systems concluded between the Société d'Optique,
Préoision, Elesctronique et Mécenique (SOPELEM), Paris and Langen & Co.,
Diisseldorf.

2., An agreement on export sales of canned vegetables manufactured
by five compenies in Northern France grouped together under the name
of "SAFCO" (800iété Anonyme de Fabricents de Conserves Alimenteires)
et La Gorgue (France).

3. A cooperation and rationslization agreement between the Wild Paris
companys Rueil-Malmaison end E. Leitz-France, Kremlin-Bic&tre, (France)
for the marketing of optical mioroscopes and their aococessories
manufactured by their respective parent companies.

Institutional procedures ley down that agreements which « although
cepable of having a restrictive effect on competion « might help to
improve the production or distribution of productsy or promote
technical or economic progress, may be exempted from the prohibitions
laid down in the EEC Treaty, Artiocle 85.
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** The section of the Boonomic and Social Committee which specializes
in NUCLEAR PROBLEMS held its most recent meeting at the Ispra
establishment of the Joint Research Centre (JRC) on 18 and 19 October.
The prooeedings included an address by Mr Caprioglio, Director General
of the JRC, on the new multiannual programme for the Centre which hes
been submitted by the Commission of the Buropean Communities to the
Council (see "Indusiry, Research and Technology™ Nos. 106 and 114).

%% Representatives of the TRADE UNION ORGANIZATIONS ECFIU (European
Confederation of Free Trade Unioms in the Community) and EO-ICL
(Buropean Organization of the International Confederation of Labour)
in the energy sector of the Member States met at the Ispra establishment
of the Joint Research Centre on 12-14 October to disouss the JOINT
ENERGY POLICY. The meeting was chaired by Mr Haferkamp, Vice-
President of the Commigsion of the European Communities with special
responsibility for energy questions.

*% The Euratom Scientific and Technical Committee met in Brussels on
15 Oosober to discuss the drafting of a formal opinion; as required
by the Treaty, on the THREE-YEAR RESEARCH PROGRAMME recently proposed
by the Commission of the Europeen Communities (see "Industry, Research
and Technology” No. 114).

#* The Faoulty of Lew and Economio Soiences of the University of Nice,
which is ocarrying out a research programme on INTERNATIONAL COOPERATION
in the oultural, scientific and technical fields, issues various
publiocations including a six-monthly information and dooumentation
bulletiny the second number of which has just appeared.

*% The Commission of the European Communities arranged three days of
information and ;s‘kudy on the PREVENTION OF FIRES AND UNDERGROUND
COMBUSTION IN COALMINES at Saarbriicken (West Germany) on 12-14
Ooctobere They were attended by 220 mining engineers.

#% SCIENTIFIC AND TECHNICAL REPORTS recently published by the Commission
of {the European Communities inolude the following:

eofee
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- Kernkraftwerk Lingen - Jahresbericht 1969 (Lingen nuclear power
plent -~ Annual Report 1969)
(¥o. EUR 4616 4 — 48 pages = 70 BF - available in Cerman)s

- Identification of irradiated meat by thin-layer gel chromatography
end solubility studies
(No. EUR 4618 @ = 24 pages ~ 40 BF -~ available in English)j

- Isotopengeneratoren Neuentwiochlungen; Weiterentwicklung und
Priifung Bandelsiiblicher Generatoren {Abschlussberioht iiber die
Forschungsarbeiten in der Periode vom l. Oktober 1966 bis
30. September 1969)

(Isotope generators -~ new developments, improvements, testing of
commercial generators (Final Reports on the research work carried
out from 1 Ootober 1966 o 30 September 1969)s

(No. EUR 4619 d - 106 pages - 150 BF - available in German).

These reports ocen be obtained from the Sales Office for Offioial
Publications of the European Communities; 37 rue Glssener, Luxembourge
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The Groupement D'Inté§r8+t Economique -

an instrument for transnational cooperation .
between ocompanies

The efficient industrial development of the Community end the adaptation

of its firms both to the new scale of an expanded market and to the rapid
evolution of produotion and management techniques are tasks whioh call for

a modernization of structures and in particular for new modes of cooperation
between companies in Member Stabes. The Commission of the European Communities
is therefore seeking to provide ocompanies with legal instruments to facilitate
transnational oooperation.

Among the proposed forms the Groupement dtIntér8t Eoonomique, introduced in
France more than four years ego, appears to be & promising means of promoting
sooperation between medium-sized and small businesses. The Commission of the
Buropean Communities therefore intends to present the Counocil with a formal
proposal for the introduction of this conocept into Community law.

The GIE, which is designed to supplement and extend the activities of its
member companiesy, is simple in lewy flexible in application and operation,
and efficaciouse.

The formalities of incorporation are minimized, since it suffices fo drew
up a contract for a GIE and enter it in the commercial registery; in order
for the GIE to enjoy & legal personaslity and full ocepacity in law.

The GIE's struoture is simple, ocomprising only e few compongnis - a members’
meeting, one or mors directors, an auditing body and a body for menagement
supervision. .

The rules for operation, dissolution end liquidation impose few constraints
or formalitiess they prooeed from the will of the parties rather than from
the law. The results (profits or losses) arc essessed for taxation not
at GIE level, but at the levels of each of the member oompanies.
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ANNEX 1 p.2

Neither the siruoture nor the finenocial mechanisms of the GIE are subjeot
to regulations Its members retain their essential personalities and meet
on equal terms. They pool whatever it suite them to pool. Their freedom
of choioce extends both to the purpose of the GIE and the means used, which
may oonsist not only of contributions in oash or kind (the ocustomary
oontributions under oompany law), but also and solely of activiiies and
even oompetences, since a GIE may be oreated without capital.

The cooperative framework may be progressively perfected, expended and

strengthened at the will of the parties. The development may also be

halted or reversed at any moment without entailing the consequences for
the parties of an abortive merger.

Since the GIE does not in itself imply the making and sharing of profitsg
it enables ocompanies to engage in activiities whose profitebility appears
problematical, extremely remote in time; or very indirect (research, export,
joint purohase, otce)e Thus different technologies can seek mutual
enbancement without having to face the delicate problem of evaluating
contributionsy ory if some businesses are too small to undertake certein
tasks, this ocan be remedied by the creation of jointly finemoced services..

The members of the GIE act with solidarity vis-d-vis third parties in the
context of their chosen objeotive. Because of this basioc rule the
individual interests of the members tend to conform end merge with one
anothery even if they are not entirely convergent at the outsets they
thus form a unity which ensures the GIE's oredit and gives it a corporate
personality.

Experience in Franoe, where three years after the adoption of this legal
concept more than 2,000 GIEs had been set up, shows that they contain
enterprises of all sizes and from all economic sectorse The objectives
pursuady; however, have in France.hitherto related predominently to service
aotivities (purchase, sale, research, tremsport, management, etc.) rather
than to production or fabriocation.
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ANNEX 2 pol

Adjustment of the Rules of Competition in
Fevour of Agreements for Cooperation

on Research and Development

If the Community wishes to ensure the oompetitive capacity of Member-State
enterprises in & wider market and to preserve the techniocal and economic
oconditions for development, it must promote cooperation in the field of
research end development. The Commission of the Buropean Communities

has repeatedly siressed this pointy and also submitted to the Counecil in
May 1970 a regulation designed to enable ity in a general manner and in
partioular conditions established from cese to casey to exempt research
and development agreements from the prohibition on the conolusion of
agreements oontained in Article 85 of the EEC Treaty.

On the other hand it is necessary to prevent cooperation on research from
being used to restriot competition, for example by the dividing up of
foreign markets or the protection of the home market, The Commission of
the European Communities has a duty to prevent such abuses from occurring
under the cover of research agreements. It took & stand on this question
for the first time in en opinion published in March 1971 (see "Industry,
Research and Technology" No. 98). The Commission of the Buropean Communities
there contested the validity of & provision in a contraot incorporating a
research agreement, which accorded to eaoch partner a rafe of licensing dues
which favoured him in his prinocipal market, thus giving him en unfair
territorial edvantage. With the seme aim of ensuring the free inter-State
movement of goods, the Commigsion of the European Communities has also
advised those ooncerned that the patents and know-how resuliing from their
joint research cannot be used to prevent the import into & Member State of
products manufaotured by one of them with the aid of these joint research
results and merketed in another Member State. This opinion has sinoe been
confirmed by the Court of Justice in its decision of 8 June 1971 in the case
of "Deutsche Gramophongesellschaft (DGG)/Metro", whose implications extend
‘far beyond the oopyright issue which was in question.
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ANNEX 2 pe2

The Commission may soon define the appliocability of the EEC Treaty rules
of competition to agreements on cooperation in research and development,
when it publishes its decision (which should be favourable, unless other
interested parties enter an-objeotion) concerning a research agrmement
notified to it by two world-soale firmsy Henkel of Disseldorf and Colgate-
Palmolive of New York.

If the Commission epproves the agreement, these two firms intend to align
their development projeots regarding certain washing-powders for textiles
and to have them carried out by a research company based in Switzerland,
in which they both have an equal interest. The research ocompany will
oconsolidate the various research projects carried out to date and pursue
them until they reach the marketeble stage. The Jjoint research results
(patents and kmow-how) will be similarly accessible to both parties and
can be exploited by them without restriction. In return for a royalty
rate of not more than 2% of the selling prioce, each party will be entitled
$0 obtain a licence from the research company for all the countries in
whioh the research results are proteocted.





