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EXPLANATCRY MaMORANDUM

Codification of the Regulations governing the organisation
of the market in eggs and poulirymcat.

1+ In its Memorandum on the Adjustment of the Common Agricultural Policy

the Commission informed the Council that, in its view, "the publication

of codified texts of the applicable acts relating to the common agricultural
policy could well help to improve considerably accessibility of Community
legislation in this field and thus facilitate its implementation by the
official departments and the producers énd dealers® (Doc. No COM (73) 1850 of
31 October 1973, sec. 28).

2+ The Buropean Parliament has since approved the measurcs to be taken in
this comnection (Resolution of 14 February ‘1974 -~ Council Doc. No 332/74
(4SS 211) of 20 February 1974).

3. The common organisation §f the various agricultural markets is embodied
mainly in the "basic regulations" for each product sector. The oldest basic
regulation still applicable dates from 1966. These regulations, and the
main implementing texts adopted by the Council, have more than once had to
be amended. The amendments took the form of amending rcgulations which were
published in the Official Journal of the Communities on dates determined by
the day of their adoption. They are, therefore, scattered throughout the
entire Pile of Official Journals.

4. All the texts relating to a specific sector also contain amendments which
are no longer of any importance because they were subsequently amended br

repealed, and temporary provisions Which have in the meantime expired.

5. It is not surprising that, given the situation described under 3 and 4,

the farming community has great difficulty in understanding 55mmunity rules.
On severel occasions members of COPA and national organisations have asked that
this tangle of provisions, some of which are no longer applicable, should

be straightened out, and that the provisions still in force be consolidated in

a single text or rearranged.
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6o In the pigmeat scotor, this of tcofidied? = lst recital Regulation 1035/72
codification has already begun. On 1974, the Commission
adressed a proposal to this effect to the Council (doc. )e

The aim is to form the amended Council Regulations into a coherent whole,
inserting the necessary amendments to their form, but without any amendments
to their substance. This is to eliminate from the outset any discussion
concerning the actual content of the provisions at present in foroce when

the codified text comes into uses This is the spirit and the context in which
this proposal is being prescnted to the Council.

7« The procedure described above is the one followed when codification was
introduced in the eggs and poultrymeat sector. - The method employed here is
also based on the method which was adopted by ‘the Council in 1972 for the
narket in fruit and vegetables and which resulted in the adoption of
Regulation (EEC) No. 1035/72(1). The méthod involves consultation of the
Buropean Parliament with regard to the basic regulation. It does.not preclude
the devising of a more rapid method, however, in acoordance with the propoéal
to that effect presented by the Commission to the Council.

(1) oF No L 188, 20 May 1972, p. 1
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Proposal for a
REGFTLATION OF TiHE CCUNCIL

Bl ol

on the common orgerisatiion of the

nerket in e5g5.

R Wy A ——

THE COUNCIL OF THE EUROPZAN COMMUNITILS,

Having regard to the Treaty establishing the European Econouic Community, and

in particular Articles 42 and 43 thereof;
Having regard to the proposal from the Commission;

Having regard to thc Oninion of thc Durojean Perlianent;

. \‘
Whereas sinoe their adoption the basic provisions conserning the organization
of the market in eggs have besen amended a mumber of timés; whereas, by reason
of their number, their complexity and their dispePsal among various Official ~
Journals, the relevant texts are diffioult 1o use and thus lack the olarity

whioh should be an essential feature of all legislation; whereas they should
therefore be consolidated in'a single text ;
Whercas thc overatlon and development of tao common markct in aﬁrlcultural

vroducts must be accompanied by the establislment of a common agrlcultural
policy %o indlude in jarticular a common orgenisation of agricultural narkets,

whick may take varibus forms demending on the nroduct;

Whereas the aim of th> common agricultﬁral pblicy is to attain the objectives get
out in Article 239 of the Treaty; whereas, in the eggs sector, in order to
stabilise marknfs and+to ensure a fair stardard of living for the agricultural
commuhity concerned, proyisioh should be made for neasurcs to facilitate the

adjustment of su:sly to market requircmentc;

Whereas the creation of a single marict for eggo involves the in troduction of
a single trading syston at the ext<rnal frontiers of the Commuriity, this systom

to include levics and exrort refunds;

Whercas to achicve this aim it should as a gencral rule be sufficient to introduce,
in resvedt of imdorts from third countries, lcvies which take account of the
incidence on feeding costs of the differcnce botwoen orices for feed grain within
the Community and on the world market, and of the need to protcet thc Community

wrocessing industry;

VWhcreas it is ﬂeéessary t0 dvoid disturbances on the Community narkct caused
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by offers made on the world market at abnormally low prices; whereas to this
end sluice-gate prices should be fixed and levies should be inoreased by an
additional amount when free-at-frontier offer prices are lower than those
prices; | '

Whereas provision for a refund on exports to third countries equal to the
difference between prices within the Community and on the world market would
gerve to safeguard Community participation in international trade in eggs:;
whereas in order to give Community exporters the necessary security as regards
the stability of refunds, provision should be made to enable the refunds on
eggs to be fixed in advance: l

Whereas, in addition to thé system désoribed above, provision should be made
for prohibiting when the situation on the market so requires the use ‘of in-
ward processing errangements: '

Whereas the levy system makes it possible to'dispense withfall”othéf'prq4
tective measures at the external frontiers of'the Oommgnity: Whefééé,‘however,
the levy machinery may in exceptional ocircumstances prove defective: whereas
in such cases, so as not to leave the Community market without defence against
disturbances which may arise therefrom after the import barriers which existed
previously have been removed, the Community should be enabled to take all
necessary measures without delay;

Whereas restriotions on free ciroculation resulting from the application of
measures intended to prevent the spread of animal disease may cause difficul-
ties on the market of one or more Member States; whereas it is necessary to
meke provision for the adoption of exceptional measures of market support to
remedy such a situation;

Whereas, in order to facilitate implementation of the proposed measures, a
procedure should be provided for establishing close co-operation between the
Member States and the Commission within a Management Committee;

Whereas the establishment of a single market would be jeopardised by the
granting of certain aids; whereas, thercfore, the provisions of the Treaty
which allow the assessment of aids granted by member states and the pro-
hibition of those which are incompatible with the common market should be
made to apply to eggs;

Whereas the common organization of the market in eggs must take appropriate
account in appropriate manner and at the same time of the objectives set out
in Articles 39 and 110 of the Treaty:
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HAS ADOPTED THIS REGULATION:

fridclc d

l. Thc common organisation of thc market in cggs shall cover the following

nroducts:
CCT i ,
heading Descrintion of goods
o
(a) 04.05 A I Poultry eggs in shell, fresh or prescrved
(v) 04.05B1 ‘Eggs not in shell and egg yolks suitable for
. thupan consumntion, fresh, dried or otherwisc
prcserved, swectened or not.

2, TFor the purnoses ¢f this Rogulation:

(2) Meggs in shcll" means noultry eggs in shell, fresh or »prescrved, other

than cggs for,hatching ag defined in (b);
(b) "eggs for katching" means poultry cggs for hatching;

(¢) ™whole products" meaus poultry cggs not in shell, suitable for human
conswipiion ¢

- fresh or n»reserved; swectened or not;

~ dricd, swcetened or not;

(d) "senaratecd products” means poultry cgg yolks, suitdblg for human
consumntion:

-~ fresh or nreserved, sweetened or not;

- dried, swcetened or not;

 (e) a "quartcr" means a period of throe months begimning on 1 February, 1 Uay
1 August or 1 Hoveitbcr. ‘

Article 2
1. In order to encourage action by trade and joint trade organisations to

facilitate the adqutment of supnly to market roquircments; with the exception

of action rclating to wiﬁhdrawalrffém the market, the following Community
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measures may be taken in resvect of the products speoified in Article 1(1)s

- measures to promotec betier organisation of production, processing and
rarkcting;

- . meagures 1o improve quality;

~ neasures to nermit the establishment of short and long-term forccasts on

-

the basis of thc means of production usecd;

L T ‘

measures to facilitate the recording of market price trends.

Gencral rulcs concerning these measures shall be adopted in accordance with the
nrocedure laid down in Article 43(2) of thc Treaty.

2. For one or morc of the products speeified in Article 1(1), marketing standards
shall boc adopted. These standards may ré¢late in narticular to grading by
quality and weight, »packaging, storage, transnort, presentation and marketing.

Standards, their scope and the general rulcs for their aoplication shall be
adopted by thc Council, acting by a qualifiecd majority on g praposihlifram. the
Sompdssiont ) 7 L oL twooe sl fron U U vdoed

Article 3

A levy, fixed in advance for cach quarter in accordance with the nrocedure laid
down in Article 17, shall be charged on imnorts into the Community of the
products specified in Article 1(1).

Article 4

1. The levy on eggs in shell shall be composed of:

(a) one comronent equal to the difference betweon prices within the Community
" and on the world market for the quantity -of fecd grain requirced for the
production in the Community of onc kilogramme of oggs in shell.

The prices for feed grain within the Community shall be determined once
a ycar for a period of twelve months beginning 1 August, on the basis of
the threshold prices. for. such grain and the monthly increase thereof.

The prices for feed grain on the world market shall be determined quarterly
on the basis of thc nriccs for such grain for the six months preceding the
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guartcr during which the said component is calculated.

Howcver, when the levies apnlicable from 1 November, 1 February and
1 May are being fixed, tronds in world market »rices for fced grain
shall be taken into account only if at the same timc a mew sluice-gate

price is beéing fixed.

(b) one component cqual to 7% of the average of the sluice-gate priccs ruling
for the four quarters preceding 1 May of each year. '

¥

This component shall be calculated once a year for a period'of twelve

months beginning 1 August.

2. Thc levy on cgge for hatching shall be calculated in the same way as the
lovy on cggs in shell. qucver, the quantity of feed grain to be used shall be
that rcquired for the production in the Community of one egg for hatching; the
sluice~gate price shall be that applicable to‘eggs for hatching.

3. mhe Council, acting by aqualified ma30r1+y on a: prdpnsarﬂﬁram.ﬁhaJc*c £5(2)
CGompiission challt uoscl Svon s ue siowdsn

vt

s
Lo

- determine the quantity of fced éfain required for the production of one

kilogramme of eggs in shell and the quentity of feed grain required for the
proguction of one egg for hatching, and the percentages of the various feed

grains included in these quantitios;

~ adopt rules for thc anplication of . this Article.

-n

Intiole 5

1o As regards the products spesified in Aviicle 1{1)(b), the levy hall be
- derived from the levy on egge in shell as follows ¢

"7-w.1n resnnct of wholo nroducts, on the bas1s of the quantlty of eggs in shell

“used in the manufacture of one kllogramme of such products,;

N

- in‘reépﬁbt of scparated products} on tho'basis'of the quantity of eggs in

shell uued in tho manufacture of one kllogranmo of such oroduots and of tho

average ratlo betweon he market valucs of the egg congtltuents.

5. The coefficicnts cxoregsing the quantitics and the ratio mentioned in
paragrash 1 shall be fixed in accordance with the nrocedurc laid down in Article

17. Thc'information used in fixing 4hc cocfficicnts shall be reconsidered at

“least once’a ycar.
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Article 6

" Ihen a substantial price rise is recorded on the Community market and this
situation is likely to continué, thereby disturbing or threatcning to

disturb thc market, the necessary mecasures may be taken.

The Council, acting by 2 qualified majority on a:proposal fram the:Gummisfion,
shiall adopt general rules forfrthetapplication of this Artiocles.

é;ticlo Z

1. Sluice~gate prices shall be fixed in advance for each quarter in accordance
with the nrocedurc laid down in Articlc 17. |

2, The sluice-~gate price for cggs in shell shall be composed of:

(2) an amount cqual to the price on the world market for ‘the quantity of feed
grain requirced for the production in third countries of one kilogramme
© “of eggs in shclls ' | ‘

-(b)u a standard amount reprcesenting other feeding costs and overhecad costs of
production and marketing.

The price for the quantity of fecd grain on the vorld market shall be determined
quarterly on the basis of the prices for such grain for the six months
preceding the quartor during which the sluice-gate price is fixed.

-

However, when:the sluico-gate price applicable from 1 November, 1 February and

1 May, is being fixed, trends in world market prices for:feod grain shall be
taken into acoount only if the price of the quantity of feed grain wories by at’
least a specified minimum in relation to that used in calovlating the sluice-gate
Price for the preceding quarter. The information used in f:Mng the siandard
amount mentionod in (b) shall be reconsidered at least once .a yoar..

‘3. The sluice-gate price for eggs for hatching shall be cclculated in the samo
way as the sluice~gate pricc for eggs in shcll; - however, the‘priée for the
quantity of feed grain on the world market shall be the nrice for the quantity
requirecd for the production in thlrd countrics of onc egg for hatchlng end the
gtandard amount s1all be the unount rcprcsertlnv other feeding costs and

overhead costs of droductlon and marxet ng in respcet of one cgg for hatching,
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4. As regards thc products spoeified in Article 1(1)(b), the sluice-gate prices
shall be derived from the sluice-gatc price for cggs in shell, account being

taken of thc deprcciation in valuc of thc basic material, of the coefficients
fized for such products under Article 5(2) and of a standard amount
rbnresentlng overnead .costs. of production and markatlng fixed in-accordance

w1tn thc orcccdurc 191d down 1n Article 17.

5. The Council, acting by a qualificd majority on & proppsai:from theis
Combission,- shall.adopt rulek for.the appldicatipn of thisvAbticles .

1

Artiocle 8

1. Vhere the free~-at-frontier offer price for a product falls below the

. sluice~gate price, the.lovy.on that product shall be incrcascd by an additional

A

anount equal to thc difference between the ‘sluicc-gate price and the

« free-at-fronticr offer price.

. 2+ However, the levy shall not be ircrezscd by this additional amount as regerds

«third countries which are prepared and in a position to guarahtee that the

nrice of imnorts into the Community of products originating in and coming
from their territory will not be lower than the sluice-gatc vrice for the

Product in question and that any deflection of trade will be avoided.

.3+ The free-at~frontier offer price shzall be determined for all imoorts from

all third counitrics.

However, if exports from onc or more third countries are offected at abnormally
low prices, lower than the nrices ruling in other third countries, a second
freoc~at-fronticer offer price shall be detcrmined for exports from these other

countrics.

4. Detawled rules for the abpllcatlon of this Artlcle shall be adopted in

uccordance wwth the arocedure laid dcwn in Artlcle 17

Whera-adaieizmal emountis aYe vequired these vhall be fixed in accoerdance
with the sam’ procedure,

AI"b.(.Cl__z

ki

1. To the extent nccessary to cnable the products specified in Article 1(1) to

- be "exportued, -in bhestate referred to thercin or in {he form of goods listed

[
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4n the Annex horeto, oh the ‘basis of prices for those products on the
world market, the differente between thosc prices and prices within ‘he
Community may be vovered by an export refund,

‘The refund shall be the same for the whole Community. . It may bo varied

according to use or destination.
The refund shall be granted on szpplication by the narty concerned.

When the rocfund is boing fixed particular account shall be taken of.the

necd to establish a balancc between the use of Community basic nroducts

in the manufacture of -processed goods for cxsort to third couniries and the
use of third country products brought in under- imward processing arrangements.

The Council, acting by a qualificd majority o a proposal from the: Commisbipn,
shall adopt: general rules for' the granting and:advancé fixihg ofcexpordl.s
refunds end criteria for Pixing -Theit’ afsumty

Refunds shall be fixod at regulér intervals in accordance with the »nrocedure
laid down in Article 17. Where necessary the Commission.may,.at the request
of a Member Statc or on its own initiative, alter the refuncs in the

intervening seriod.

. 3, Detailed rules for the application of this Article shall bc adoptcd in
accordance with the nrocedurc laid down in Article 17.

Article 10

To the extent necessary for theproper working of the common organlsatlon
of thc market in eggs, the Councll actlng by a quallfled majorliv o

. on-” prdpdsal ifrém i Conmissicn, may iprdiibity in whole dr.ip part;’
the use of ‘inwédrd prosessing arrangoementsy -

-~ in recspect of products spesified in Ariticle 1{1) vhich are intended for
the mamifacture of products specified in Article 1(1){b); and

= in snecipl cases, in respoct of produets spesified in Artiole 1(1) whioh
are intcnded for the manufacturc of the goods listed in the Anncx hereto,
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AT

: .“1 'Ihe genera.l ru]:cs,, 'or 'the in'temreta.tion o:t‘ 'the Common Customs Toriff
e.nd the. 'sneclal rules ?or its a.pnlica'hlon sha.ll a.oply to the ta.rlff
classif:.ca:tion o nroduc'bs dovered 'by this Regulatlon, the ua:r-:xff

' nomenclature resulting from. $he ﬂpplieation of this Regulatien shall form
_ _pam of tha Gcmmon Gustoms 'I'atiff.

Se,ve ‘e s o-bhcru'ise Drovided inthis ‘Regilation or where derc}ga,tmn therefrom :
is decided hy “tho Council  acting by 4 qualified’ majority on &'p!':oimsazb:from

E 'ﬁhe 4ﬁomm:§.ssimr, -bhe %11%%31@ Shall Yo p:-ohibicbéaﬁm Sormissior 7L

g R
FR Ay ..‘ - " - oo B PR 2 LI e .o -l"v.f‘""
o ’.-’;;'ﬁ'if‘ ) .‘_ e K ) L B e e .._,. : -' B e ETL ICR H ! 23

, L i ‘:: the levying of a.nyms'h,oma duty 01' chgrge ha,nng equiva.lent effect,

1 . PG Cognee
! i f A

e, I T A dhited

. ) L= thc anplicatlon of em,y quqmita.izwo restriction or. mea.sdre ha.vmg
SIS equi*valent effeot, T T S S CorET

Caco

S Axw measm'e restricting 'uhe ieme of i.mport ‘or expor'b lieenoes te a. -speocified
oa‘begoz-y of person shall be regarded as a meesure ha.ving effoot equive.len‘t

o o a quantitative restric%ion. ik

5

i, 1 by roason i’qf imports or ¢xports the Communily warkot in'one or more

of the products speoified in Article 3(1) experiences or ia threatened with
serious disturbances which may ‘ehdarigéi the objcctives set out in Article 39
§ . - Aof ’ohc Trea.'l:y, aupropria-.te megsures mey be applied in: trade with third countries |

L until such dls'burba.nce or. 'threa:b of disturbance has- cea.se&u :

R R g YT

o
Lo e

v, ’ . 4
> PR TR S ORI
k . . " .

i ‘: | ' .'I‘he Couno?.l, ac-t:y.ng by a qualifled majori't;y' omem i

e T S .- on’'g proposal from the- Gommissian, ghgll a,d.ojp'lf deta,lled rules
T ~'Z.for the'fpphoa,ﬁon 6f ‘this paregragh @nd defilie tho’ cases in'Which'and the
[ limits wf%hln which Member S'ba.'tes may 'ka.ke protcotive measures.

B If the srl:ua.!;ion men-l;mned, in para;g-axpkx Lara.ses, the. CQmmissibn shall,‘

.- &t the. requesw. ofa{Msm’f ‘ta:l;o o700 its. oun. 1m’d§a,ti,vq, dec;tde upon the
'neccssa.ry neasurcs; ’vthe mca;sures shall be communica:bcd to “l:he Hember States

and, shall be medlatoly a.?)plica}ble. .If the Commission recelvcs a request from -
a Hember Sta.to, it shell toke a docision thoreon within twonty-four hours
following roccivi: t‘herecf,

QR S 8 i Taa ek creian
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. 3+ The measures deoided upon by the Commisaion may be referred to the

Council by any Member State within three working days following the day on

which they were ocommunicated, The Gounoil shall meet w1thaut delay, It
may by & qualified majqrity amend or repeal the measures in question.

Article 1}

Products as specified in Article 1(1) which are manufactured or obtained
from produots not ocoming within Articles 9(2) and 10(1) of the Treaty shell
not be admitted to free circulation within the Community.

Article 14
In order to take account of any restrioctions on free ciroulation imposed in
ocongequence of measures to prevent the spread'of animal discase, exceptional
measures may be token under the procedure provided for in Article 17 +to
_support any market affected by such restrlctlons. Such measures may be taken
only to the extent that and for such tlme ae is strictly necessary for the
gupport of that market., :

4

Article 195
The Member States and the Commission shall commnicate to each other the
information neoessary for implementing this Regulation. Rules for the

communlcation and’ distributlon of such information shall be adopted in
aooordanoe with the procedure ‘laid down i Article: 17.

- Avticle 16

1. There is hereby established a Management Committee for Poultrymeat
and Eggs (hereinafter called "the memittee"), consisting of representatives
.of the Member Statep:withza representative of the Commission as Chairman,

2, Within the Committee the votes of Member States shall be weighted in
accordance with Article 148(2) of the Treaty. The Chairman shall not vote,

“Article 17

1.,  Where the prooedure laid down in thls Artlcle is to be followed, the
- Chairman shall refér the matter to the Committee elther onn his own initiative
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or ot the requcst of the renrescntative of a Mcmber State.

2. The repreosentative of the Commission shall submit =z draft of the measures
to be token. The Committece shall deliver its opinion on such messures

within a time limit to be s=ct by the Chairman according to the urgency of the
natter, i " Opinions shall be adopted by a majority of

forty-one votes.

3. The Commission shall adopt measures which shall apply immediately. However,
if theso mcasures are not in accordance with the Opinion of thc Committee, thoy
shrll forthwith be communicated by the Commission to the Council.' In that
event thc Commission may, for not more than.one month from the date of sieh
sommunication, defer application of the measures which it has adopted.

The Council, acting by a qualified mejority may tokd a differunirdécision(?)
within one months

Article 18

Thc Committco mey consider 2ny other gquestion referred to it by its Choirman
either on his own initiative or a2t the request of the representative of a

Momber Statc.
3

Article 19

Save as otherwise provided in this Regulation, Articles 92 to 94 of the Treaty

shell apply to the production of and trade in the oroducts speeified in
Article 1(1).
Article 2_9‘

This Regulation shall be so applied thot account is taken, in appropriate manner

and at the same time, of the objeotives set out in Articies 39 and 110 of the

Trea
RE Article 21

Should Italy have rccourse to the jrovisions of Article 23 of Council Regulation
Wo 120/67/58¢() of 13 June 1967 on the common organisation of the market in
cereals, the Council, acting by a qualified mojority {

on a »sronosal from the Cormission, shall take the

necessory messurcs to avoid distortions of commetition.
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Article 22
L ]

1. Council Regulation No 122/67/EEC(2) of 13 June 1967 on the oommon
organisation of the market in eggs, as last amended by the Decision(3)
of the Council of the Buropean Commmnities of 1 Jamuary 1973 adjusting
the doouments ooncerning the acoession of the new Member States to the
European Communities, is hereby repealed,

2. All references to the Regulation repealed by paragraph 1 shall be
treated as references to this Regulation,

This Regulation shall be binding in its entirety and directly applicable
in all Member States.

Done at Brussels, For the Council
The President

2) OF No 117, 19.6.1967, p. 2293/67

§1§ 0J No 117, 19.6.1967, p. 2269/67
3 OJ NO L 2, 1.2.1973, p' 1
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ANNEX

| N

cemr
necading Descrintion of goods

No

18.06 Chocolatc and cother food Hrejarations containing
cocoa

19.03 Macaroni, svaghctti and similar nroducts:
L. Containing eoggs

19.08 Pagtry, biscuits, cakes and other fine bakers'
warcs, whether or not containing ceocos in any
aroportion

22.09 Spirituous.beverages,
¢z Vo Other:

- Containing egg or cgg yolk
3R.02 4 Albumins:

1I. Other:

cx (a) Ovalbumins:

1. Dried (for exam>le, in shcets,
scales, flakes, ~owier)

. 2. Other
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Proposal for a
. REQULATION OF THE OQUNO’:EL_‘

on the common organisation of the
market in poultrymeat

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regerd to the Treaty establishing the European Economio Community,
and in partioular Artiocles 42 and 43 thercof ;

Having regexrd to the proposal from the Commission ;
Having regard to the Opinion of the Europecan Parliament ;

Whereas since their adoption the basic provisions oonoerning the organisation
of the market in poultrymeat have been amended & number of times; whereas, by
reason of their number, their complexity and their dispersal among various
Offioial Journals, the relevant texts are diffioult to use and thus lack the
clarity which should be an essential feature of all legislation; whereas they
should therefore be consolidated in a single text ;

Whereas the operation and development of the common market in agriocultural
products must be accompanied by the establishment of a common agriocultural
policy to include in particular a common organisation of agrioultural markets,
which may take various forms depending on the prodnet ;

Whereas the aim of the common agricultural polioy is to attain the objectives
set out in Article 39 of the Treaty; whercas, in the poultrymeat sector, in
order to stabilisc markets and to ensure a fair standard of living for the
agricultural cdmmu.nity ooncerned, provision should be made for measures to
facilitate the adjustment of supply to market requiremerits H

Whereas the oreation of & single market for poultrymeat involves the intro~
duoction of a single trading system at the external frontiers of the Community,
this system to include levies and export refunds ;

Whereas to achieve this aim it should as a gencral rule be sufficient to
introduce in respeot of imports from third oountries levies whioh take acoount '
of thc inoidence on feeding costs of the difference between prices for feed
grain within the Community and on the world market, and of the neced to proteoct
the Community processing industry ;
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Whereas it is neoessary to avoid disturbances onthe Community market causecd
by offers made on the world market &t abnormally low prices; whereas to this
end sluice~gate priocs should be fixed and levies should be inoreased by an
additional amount when free-at-frontier offer pwmices are lower than those
prioes;

Whereas provision for a refund on exports to third countries equal to the
diff'erenoe.'between prices within the Community and on the world market would
serve to safeguard Community participation in international trade in poultry-
meat; whereas, in order to give. Community oxporters the necessary scourity as
regards the stability of refunds, provision should be made to enable the refunds
on poultrymeat to be fixed in advance; |

Whereas, in addition to the system desoribed above, provision should be made
for prohibiting whon the situation on the market so requires the use of inward

processing arrangements ;

. Whereas the levy system makes it possible to dispense with all other protective
measures at the ex'berﬁa.l frontiers of the Commmity prove dofective; whercas in
such oa.ses; 80 a8 not to leave tho Comminity market without defenoe against

_disturbances which may arise. therefrom after the import barriers whioch existed
previously have boen romoved, the Community should be ensbled to tako all
necessary mecasures without delay; .

" Whereas restrictions on free ciroulation resulting from the application of
measures intended to prevent the spread of animal discase may coause diffioculties
on the market of one or more Member States; whereas it is necessar& to make
provision for-the adoption of excoptional measurves of market support to remedy
guch a situation;

Whereas, in order to facilitate implementation of the proposed measures, a
procedure should be provided for establishing olose o-operation between the
Member States and tho Oommission within a Management Committee;

Whereas the establishment of a single market would be jeopardised by the
granting of certain aids; whereas, therefore, the provisions of the Treaty
which allow the assessment of alds granted by Member States and the prohibition
of those which are incompatible with the common market should be made to apply
to poultrymeat;
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Wherens. the common organisation of the market in powltrymeat must take

acosunt, in appropriate manner and at the same time, of the objectives
et out in Artioles 39 and 110 of the Troeaty s

HAS ADOPTED THIS REGULATION:

Articlc 1

1. The common organisation of thc merket in woultrymecat shall cover the
folloﬁing wroducts:

>

CCcT
heading Descrintion of goods
No ‘
a . ve poultry, that is to say, fowls, ducks, gcese,
(a) o1.05 Li ltry, that is t fowl k
turkcys and guinea fowls
(b) 02.02 Decad poultry (that is to say, fowls, ducks, gcese,
turkoys and guines fowls) and edible offals thercof
(except liver), fresh, chilled or frozen
(¢) 02.03 Poultry liver, frcesh, chilled, frozenm, salted or
in brinc
(a) 02.05 : ;béf%§;1¥ 8nolgg%hg§§5 og'éolvcnt-oxtractcd),
fresh, chilled, frozcn, salted, in brine, dried or
smoked
. La.r othe pigiat and C. Poultry 1ot
(¢) 15.01 = pu oui Jendered or solvont—cxtrictcd
(£) 16.02B1I Other “renarcd or preserved poultrymcat or
poultry offal

2. For the purnoses of this Regulation:

(a) ‘*live poultry' means live fowls, ducks, zeese, turkeys and. guinca fowls
each weighing more than 185 grammcs;

(b) ‘'chicks' means live fowls, ducks, gcesc, turkeys and guinea fowls each
weighing not morc than 185 gremmes;

(c¢) 'slaughtcred poultry® mesns dead fowls, ducks, geese, turkeys and guinca

fowls, whole, with or without offalj

(4) ‘'derived products' means thc following:
(1) products specified in paragraph 1(a), excluding chicks;
(2) products spccified in paragraph 1(b), excluding slaughtered
poultry and edible offals, known as 'noultry cuts';
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(3) cdiblc offals as specified in paragraph 1(Db);

(4) products as specified in paragraph 1(c);

(5) products :as specified in paragraph 1(d) andc(e);
(6) productsas specified in paragrapj 1(£); \

(¢) a t*quarter' means a period of three months beginning .on 1 February, 1 May,
1 August or 1 November.

Article 2

1. In order to encourage action by trade and joint trade organisations to
facilitatc the adjustment of sunply to market requircments, with the exception
of action rclating to withdrawal from thc markct, the following Community
measurcs may be taken in respect of the nroducts spocified in Amticle 1(1);

- mcasures to promote better organisation of nroduction, nrocessing and

marketing;
~ measures to inprove quality;

- measures to permit the establishment of short and long-term forccasts

on the basis of thc means of vproduction uscd;
- measurcs to facilitatc the recording of market price trends.

General rules concerning these measurcs shall be adopted in accordance with the

procedure laid down in Article 43(2) of thc Treaty.
2. Markecting standards:

- shall be adopted for one or more of the products specified in Article 1(1)(});

~ may bo adopted for the products specified in Article 1(1)(a), (¢), (a), (e} =a

(£). ‘

These standards may relate in particular to grading by quality end weight,

pachaging, storage, transport,. presentation and marking.

Standards, their scope and the gcneral rules for their appnlication shall be
adonted by the Council, acting by a qualified majority on a;pmepqsalzﬁr@n
¢ “Commigdigne s
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Article 3

4 levy, fixed in advamce for each qﬁarter in accordance with thc procedure laid )
down in Article 17, shall be charged on imports into the Community of the products

specified in Article 1(1),
Articlc 4

l. Thc levy on slaughtcred noultry shall be composed of:

(a) one component equal to the difforence between prices wifhin the Community
and on thc world market for the quantity of feed grain, varied according
{0 kind of voultry, which is required for the production in the Community
of onc kilogrammc of slaughtered pouliry.

.- The prices for feed grain within the Community shall be determined once a
year for a period of twelve months becginning 1 August, on the basis of the
thrcshold prices for such grain and the monthly increase thereof.

The prices for feed grain on the world market shall be determined quarterly
on the basis of the prices for such grain for the six nonths ﬁreceding the

quarter during which thc said componcent is calculated.

However, when the levies applicable from 1 November, 1 February and 1 May
arc becing fixed, tronds in world market prices for feed grain shall be
taken into account only if at the time 2 new sluice-gate price is being

fixed.

(b) one component equal to 7% of thc average of the sluice~-gate prices ruling
for the four quarters preceding 1 May of each year.

This component shall be calculated once a year for o neriod of twelve

monthe beginning 1 August.l

2. The levy on chicks shall bc calculated in the same way as the levy on
slaughtercd poultry. Howcver, the quantity of feed grain to bc used shall be
that required for thc nroduction in the Community of one chick; the sluicewgate
price shall bc that applicable to chicks.

3. The Council, acting by a qualified majority -on o priopobal :friom . thecic 3(2)
Cotmiissidn,. ghallt.
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~ dectermine the quantity of feed grain, varied according to kind of noultry,
which is required for the production of onc kilogramme of slaughtcred
poultry and the quantity of fced grain required for thc production of one
chick, and the percentages of the various feed grains included in these

quantitics;

- adont rules for thc apnlication of this Article.

Article 5

1. As regards thc products speoified in Articla 1(2){d), the levwy shall be deriver
from the levy on slaughtered noultry, on thc basis of the weight ratio of these
various products to slaughtercd poultry and, wherc nccessary, of the avcrage

ratio between their market values.

Ay W 4

2.. By way of derogation from thc nrovisionms ofvparégraph 1, for products
falling within Common Customs Tariff heading Nos 02.03, 15.01 B and ex 16.02 B I.
in rcspect of whic. the rate of duty has been bound within GATT, thc levies
shall be limitcd to the amount resulting from that binding.

3. The coefficients cxoressing the ratios mentioncd in paragraph 1 shall be
fixed in accordance with the procedure laid down in Article 17. The information

- used in fixing thc coefficients shall be reconsidered at lcast once a year.
Article 6

When a substantial price rise is rccorded on'the Community market and this
situation is likely to contimue, thercby diéturbing or threcatoning to disturb

the market, the necessary measurcs may be takcn.

The Council, acting by a qualified majority

T gk vy on oa proposal from the Commigsion, shall adopt goneral rules

for the anplication of this Article.
Lrticle 7

1. Sluice-gatc prices shall bc fixed in advancc for each quartcr in'accordance

with the prOCedufe laid down in Article 17.

2. The sluice—-gatc nrice for slaughtcred pouliry shall be commosed of:
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(a) an anount cqual to the pricc on the world market for the quantity of
feed grain, varied according to kind of »oultry, which is requircd for
the production in third countries of one kilogramme of slaunghtered
poultry; 1

(v) ‘a standard amounf ropresenting other feeding costs and overhead costs of
production and marketing, varicd according to kind of poultry.

The price for the quantzty of feed grain on thc world market shall be determined
quarterly on thc basis of the nrlces for such grain for the six months preceding

the quarter during which the sluice-gate price is fixed.

However, when the, sluzcc—gatc wrice aopllcable from 1 November, 1 February and
1 May is being flxca trends in world marknt prices for fecd grain shall be
taken 1njo account only if thec price of the quantity of feed grain varies by at
least a speoified minimun in relation %o that used in caloulating the sluioco- "
gate price for the preceding quarter, The information used in fixing the
standard amount mentioned in (b) shall b® rcconsidered.at least once a year.

3. The sluice~gate price for chicks ghall be calculatcd in thc same way as the
sluice-gatc price for slaughterced poultry; howecver, the 3rlce for the quantity
of feed grain on thc world market shall be the price for tnc quantlty required
for the nroduction in third countries of onc chick and the standard amount
shall be the amount rerresenting othcr fecding costs and ovorhead costs of
sroduction and marketing in recspect of one chick. The quantity of feed grain
and the standard amount ghall not be varied according to kind,

4. As rcgards the products specified in Article 1(2)(d), the sluice~gate prices
shall bc derived from the sluicc-gatc price for slaughtcred poultry on the
basis of the coefflclcnts fixed for such sroducts under Article 5(3)

5« The Council, acting by a qualificd majority -
or u. Twonty on a proposal from the Commission, shall adopt rules for the
apvlication of this Articlc.. h '

Article 8

l. Wherc the free-at-frontier offcr price for a product falls below the
sluice—gatc price, the levy on that product shall be increased by an additional
amount cqual to the difference betwoen the sluice-gate orice and the

frec=-at-fronticr offcr pricec.
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2. However, thc levy shall not bc increased by this additional amount

ag rcgards third countries which arc preparced and in a position to guarantec
that thc price for imports into the Community of products originating in
and coming from their territory will not be lower than the sluice--gate

price for the product in question and that any deflection of trade will be

avoided.

3. The frec—at-fronticr offer price shall be detcrmincd for all imports from

all third countrics.

However, if cxports from one or more third countrics arc effected at
abnormally low prices, lower than the priccs ruling in othcr third countrics,
2 sccond free—at-fronticr offer price shall be determined for cxvnorts from

these other countries.

4. Detailed rules for the application of this Article shall be adoptced in

accordance with thc proccdure laid down in Article 17.

Where additional amounts eape required these shall be fixed in accordance witn
the same procedurs,

Artick 9

1. To the extcnt nccessary to ecnablc the products specified in Article 1(1)
to be exported on the basis of prices for thosc products on the world market,
the difference between those prices and prices within the Community may be

covered by an export rcfund.

2. The refund shall be the same for the wholec Community. It may be varicd

according to usc or destination.
The refund shall be granted on anplication by the party concernecd.

When the rcfund is being fixed particular account shall be talen of the nced
to establish a balance between the use of Community basic products in the
- manmufacturc of processed goods for exnmort to third countries and the use of

third country products brought in under inward proccssing arrangements.

The Council, acting by a qualified majority .- woxlto’l ©w o "xilolc 22(2)
4 o- . % 7. on a proposal from the Commission, shall adopt gcneral rulcs
for the granting and advance fixing of exnort refunds and criteria for fixing

their anount.
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Rofunds shall be fixzed at regular intervals in accordance with the- procedure
laid dovm in Article\ 17. Whers necessary the Commission may, at the request
of a Member Sta'be or on its own mitia,hvo, al'l;er the refunds inthe
intervening period. '

3. Detailed rules for tho spplication of this Article shall be adopted in
accordance with the procedure laid down in Artio‘leﬂl?. S

To the e:étent necossary for the proper working of the common orga!ﬂ,sation of
the merket in poultrymea.t, the Counoil, acting by a qualified majority .
Crovieetune in .rticl. 43{%) & <hs bzt on e proposal from the Commzs-ion,
may prohi‘bit, in whole or in part, the use of inward prooessing arrangements in
respect of products gpeeified in Article 1(1) whioch are intanded for the mam~
fa.ome of othed prowots Bpeoified in that para@'aph.

Article 11

1., The generél rules for the interpretation of the Common Custome Tariff and
the sneoial rules for its a.pplica.tion sha.ll apply to the tariff cla.ssiflca:tion ,
-of 1roducts covored by this Regula.tion' the tariff nomenclature resulting from -the
applioa:bion of this Regulation shall Pormi part of the Common Customs Tariff,

' -+2e Save.as. otherwise provided in this Regulation ‘o'r where de'ioga.tion thorefrom
is decided by the Council acting by a qualificd majority o x:_,;*bviiad Sop
fa swiloly £2(2) of the ‘waelz om e propdaa.l ﬁ'_om the Commission, the following'
shall be prth.bi'ked=

« the levying of any custons dutyv‘or 6hargeg .ha.ving—eqxdmlon:'b ‘eff'eot;

- ‘tho application of any quantitative restriction-or -measure ha.vingequiva.len-b-
effeot.- ' ‘ o

o
4 1

restrioting the issue of impord or exporl: ligenves. to a. speoified
_ category of porson shall bo regarded as & measure having effest equivalent
" 4e @ quentitative restrictione . SRR
3

. Article 12

. 1. If by reason of imports or exports tho Community market in onc or more of
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the products specified in Article 1(1) experiences or is threatened with
serious disturbances which may endenger the objectives set out in Article 39

of the Treaty, appropriate measures may be applied’in trade with third countries
until such disturbance or threat of disturbano? has ceased,

The Council, acting by a qualified majority on a proposal from the Commission,
shall adopt detailed rules for the application of this paragraph and define
the cases in which and the limits within which Member States may take pro-

tective measures,

2. If the situation mentioned in paragraph 1 arises, the Commission shall,
at the request of a Member State or on its own initiative, decocide upon the
necessary measures; the measures shall be communicated to the Member States
and shall be immediately applicable, If the Commission receives a request
from a Member State, it shall take a decision thereon within twenty~four

hours following recoeipt thereof,

3, The measures decided upon by the Commission may be referred {o the Council
by any Member State within three working days following the day on which. they
- were communicated, The Council shall meet without delays It may by quali-

fied majority amend or repeal the measures in question,

Article 13
Products as specified in Article 1(1) are marmufactured or obtained from products
not coming within Artiocles 9(2) and 10(1) of %he Treaty shall not be admitted :
to free circulation within the Community,

Article 14

In order to take acocount of any restrictions on free ciroculation imposed in
consequence of measures to prevent the spread of animal disease, exceptional
neasures may be taken under the procedure provided for in Article 17 to support
any market affected by such restrioctions, Such measures may be taken only |
to the extent that and for such time as is sitriotly necessary for the support
of that market.

Article 15

The Member States and the Commission shall commmnicate to each other the infor—
mation necessary for implementing this Regulation, Rules for ‘tke compunication
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end distribution of suck iriformation shall be adopted in acoordance with
the procedure laid down §m drtiole 17,

Article 16
W

1« There is hereby established a Management Committee for Poultrymeat and
Egzs (hereinafter oalled "the Commi'b'tee"), consisting of representatives of
the Member States with a representative of the Commission as Chairman,

2. Within the Committee the votes of Member States shall be weighted in
accordance with Artiole 148(2) of the Treaty, The Chairman shall not vote,

Article 1:{
1. Where the procedure laid down in this Article is to be followed, the

Chairman shall refer the matter to the Committee either on his own initiative
or at the request of the representative of a Member State,

2» Thé representative of thelcmission shall submit a draft of the measures
to be taken, The Committee shall deliver its opinion on such measures within
- a time-limit 4o be set by the Chajrman according to the urgency of the matter,
Opinions shall be adopted by & majority of forty-one votes. |

3¢ The Commission shall adopt measures which shall apply immediately, However,
if these measures are not in accordance with the opinion of the Committee, they .
ghall forthwith be. commnicated by the Commission to the Council, In that event,
the Commission may, for not more than one month from the date of such communica-
tlon, defer application of the measures which it has adopted,

The Council, acting by & qualified majority, may take a different deoision
within one month, '

Artiole 18

The Committee may oonsider any other question referred to it by its Chairmen
either on his own initiative or at the request of the representative of a
Member State,

Article 12
Save as otherwise provided in this Regulation, Artioles 92 %o 94 of the Treaty
shall apply to the produotion of and trade in the produots specified in
Artiole 1(1),
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J Article 20

This Regulation shall be so applied that aocount is taken in appropriate
manncr and at the same time of the objectives set out in Articles 39 and 110
of the Treaty.

Article 21
L = T o )

Should Italy have recoursc to the provisions of Article 23 of Council Regu-
lation No 120/67/EEO (1) of 13 June 1967 on the ocommon organisation of the

market in cereals, the Council, acting by a qualified majority on a proposal
from the Commission, shall take the necessary measures to avoid distortions

of competition,

Article 22

1s Council Regulation No 123/67/EEC(2) of 13 June 1967 on the common organi-

sation of the market in poultrymeat, as last amended by the Declslon(B)
the Council of the Furopean Communities of 1 Januwary 1973 adjusting the docu~

%ﬁéﬁtépconcerning the acoession of the new Member States to the European Commu-

£

nities, is hereby repealed,

2. All references to the Regulation repealed by paragraph 1 shall be treated
ag references to this Regulation,

This Regulation shall be binding in its entirety and directly applioable in
2ll Member States,

Done at Brussels, For the Council
The President

0J No 117, 19.6.1967, p. 2301/67
3

§ 0J No 117, 19.6,1967, p. 2269/67
2
0J No L 2, 1.1.1973, p.
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Proposal for &
REGULATTQI OF THI% COUNCIL

laying down.-géncral rulcs for granting ckportd ..
refunds on noultrymeat and criteria fors
fixing the amount of such refunds.

© THE COUNCIL OF THE FUROPEAN ECONOMIC COMMUWITY;

Having regard to the Treaty establishing the'Eu:opean.§conomdc Communi ¥y} .

Having regard to Council Regulation Mo of R on the
common organisation of the market in poultrymeat, and in jarticiler the fourth

subparagrash of Article 9(2) thereof;
" Having rcgard to the proposal from thc:Comnission:

. Whereas oxoort fefunds on-products subjcct to tho cdmmonfdrganisdtion 6f the market
in poultryncat.must be fixed in accordance with certain crlterla such. that it

is possible to cover the differcnce betwcen urices for those oroducts¢w1th1n the
Community and on thc world market; whercas to this end the sunply situatlon and
vrices for those nroduots within the Community and the price situation on the

world markct must bc taken into account;

Whereas the diffcrence bctween prices w1th1n the Communlty and Drlces on thv world
market for the quantity of foed grain roqulred for the nroduction of one
kilogramme of slaughtercd poultry anc for the groauctlon of onc chick must also

be taken into account; whereas in 4$ho oase of the produocte speoified in Artiole
1{1) of Regulation No the coofficients referred to in Article 5(3)

of that Regulatian should be taken into account:

Whereas if nrice trends arce to be noted prices must be determined in accoriance
with general nrincinles; whereas to this end prices on third country markets N
and in :countries of destination, producer nrices recorded in third countries

and frce—at-~Community-fronticr prices should be takcn into account when nrices on
thc world market arc being dctermine di whcreas, in dhe -absonce of roprescntative
markets for noultrymcat products, »rices rullng at tho: various mafkctlng stages

and on exportation should bc uscd as a basis 1n detorm1ning Communmty nr1ces,

«
(1) See p, of this 0.J.
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Whereas provision must be made for varying the amount of the refund
according to the destination of the products, since ‘markets in the
oountries”of destination are-at varying distences from Community markets

and “special ‘conditions apply t6-imports. in certain countries of destination

Whereas, to give Community exporters a measure of stability .as regards the
amount of the refund and certainty with regard to the list of products
cligible for a refund, provision should be made for such list and amounts
to remain va;id for a relatively long period; whereas rules should also
be 1aid‘down for the advance fixing of export refunds ; |

Whereas it is neccessary to fix refunds in advance only in certain cases;
whereas any deoision to do so should be jaken in accordance with Article 17
of Regulation No H

Whereas the poss1b11;ty of fixing refunds in advance makes it necessary to
take steps to ensﬁre that in each case exportation is carried out as ‘stated
in the application; whereas to that end ecach applicant should receive a
certificate requiring the goods in question to be exported within a given
period P

Whereas in order to avoid abuse the issue of suoh certifiocates should be
conditional upon the provigion of seourity, which should be forfeit if the
goods are not exported within the perlod of validity of the certificate ;

Whereas cxperience gained in the various sectors where a common organisation
of the market has been established and in respeot of which there is provision
for advance fixing of the refund has shown that in certain circumstances,

and in particular where exporters have abnormal rcoourse to this system,
there is algisk¢of diffioulties arising on the market in question ;

Whereas in order to remedy such a situation it must be possible for measures
to be taken rapidly; whereas provision should therefore be made for the
Commission to adopt such measures after receiving the Opinion of the
Management Committee or, in cases of urgenoy, without waiting for the

latter to meet ;

Whereas, to avoid distortions of competition between individual Community
traders, the administrative conditions under which they operate must be
identiocal throughout the Community; whereas there does not appear to be
any justification for granting a refund whcre the products in question are
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prices ruling on third country markets;

the most favourable import prices in {hird coﬁntries of destination
for third country imports;

producer prioces recorded in ‘exporting third countries, account being
taken of any subsidies granted by those countries; and

free-at-Commuity-frontier offer prioes.

Article 4

Where the world market situation or the specific requirements of certain

markets make this necessary, the refund for the Community may in the case
of /the products specified in Article 1(1) of Regulation No 123/67/EEC be

~yaried according to destination,

‘3.

4.,

Article 2
The list of products on which an export refund is granfed and the

amount of such refund shall be fixed at least once every threc months,

The amount of the refund shall be that.applicable on the day of exporta-

tion,,

ﬂ'ﬁbwever, i%¥ may be decided that the rofund shall on request be fixed in

advance, In that case, where the appliocant so requests when lodging

an application for a certificate of advance fixing as provided for in

Article 6 and provided that such request is made before 1300 hours,

the export refund applicable on the day when he lodges such application
shall apply to an export operation ocarricd out at any time during the
period of walidity of the said certificate,

Where examination of the market situation shows that there are diffi-
culties due to the application of the provisions concerning the advance
fixing of the export refund, or that such difficulties may ocour, a
deoision may be taken in dccordance ﬁith the procedure laid down in
Article 17 of Regulation No 4o suspend for no longer than
is strictly necoessary the application of those provisions,

In ocases of. extrome urgency, the Commission may, after examination of the

situation, decidc on the basis of all the information available to it to

suspend advence fixing for a maximum of three working days. .
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Applicetions for certificates of advance fixing lodged during the period
of su.spension shall be rejeoted,

Article 6

1. The grant of the rofund under the conditions provided for in Article
5(3) shall be oonditional on the presentation of a certificate of advance
fixing, which shall be issued by Member States to any applicant irrespective
of the place of his establishment in the Community,

The certificate of advance fixing shall be valid throughout the Community.

2, The issue of & oertificate of advance fixing shall be conditional upon
the provision of seourity guaranteeing that exportation will be carried out
within the period of validity of the cortifioate, If the operation &e not
carried out, or only partially carried out within that period the seourity
ghall be wholly or partially forfeit,

Article 7T
1, The refurd shall be paid upon proof 3

- that the products concerned have been exported from the Community,and
- except where Article 8 applics, that suoh produots are of Oommunity
origin,

2, Where Article 4 applies, the refund shall be paid dnder the conditions
la.id down in paragraph 1, provided it is proved  that the produot has
reached the des-blnation for whloh the refund was fixed,

Exceptions may be made to th:Ls rule in aooozdance with 'bhe procedure
referred to in paragraph 3, prov1ded condi'bions are laid down which offer
equivalent guarantees, : : o

3; 'Additional provisions may be adopted in ecoordance with the procodure
laid down in Artiocle 17 of Regulation No .

Article 8
[ ]

No export refund shall be gramted on products as specified in Article 1(1)
of Regulation No * which are imported from third countrics
and re-exported to third ocoun*ries, unless the exporter proves s
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- that the product to be cxported cnd the product previously
exported arc one and the same, and
- that {the levy was charged on importation,

In such cases the refund on each product shall be equal to whichever is
the lower of the levy charged on importation and the refund applicable
on the day of exportation,

Article 2

1, Council Regulation No 176/67/EE0(1) of 27 June 1967 laying down
general rules for granting export refunds on poultrymeat and criteria
for fixing the amount of such refunds, as last amended by Regulation
(EEC) No 2689/72(2), is hereby repealed,

2. All references to the Regulation repealed by paragraph 1 shall be

treated as refercnces to this Regulation,

This Regulation shall be binding in its cntirety and directly applicable
in all Membor States,

Done at Brussels, For the Council
The President

21g103 No 130, 28.6.1967, p. 2612/61
2) 0F o L 289, 27.12,1972, p. 41
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Proposal for a

RECULATION o OF THE COUNCIL

»~

laylng down o'cnc,ra.l rulcs for grantlng
exnort rofunds on egvs end criteria for

fixing thc amount of such refunds

> -

THE COUNCIL OF THE TUROPEAN ECONOMIC COMMUNITY,

Having rcgard to thc Trcaty establishing the Burosean Econonic Community;

Having rcgarcd to Council Regulatibn No (1)of on the common
organisation of the markct in cggs, and in narticular thc fourth subvaragraph
of Article 9(2) thorcof;

Having rogexrld to the »rovosal from the Comnission:
N 7

Wherecag crport rcfunds on Hroducts subjcct to the common organisation of the mark
in cggs must be fixed in accordance with certain criteria ,such that it is
wossible to cover the difforence between nrices for those ~roducts within the
Community and on thc world market; whereas to tle end the. supply. situation and
wrices for thosc wroducts within the Community and the nrice situ~tion on the

vorlcd market must be taken into account;

Whereas the difference between prices within the Community and »rices on the
vorld merkct for the quantity of fecd grain requircd for the nroduction of

onc kilogramme of cggs in ghell and for the ~roduction of one cge for hatching
nmust also be taken into account; wherecas in the case of  the products
specified in Article 1 (1)(b) of Regulation No the

coefficients referred to in Article 5 (2) of the Regulation should
be talken into account;

Whereas 1if -rice troends are to be notced »rices must be deternined in accordanc
with gencral ~rinci»lcs; whereas to this cnd -rieccs on third country markets and
in countrica of destination, producer wrices rocorded in third countrics and
frec—-at—-Community—-frontier priccs should be taken into account when »rices on th
world markct arc bcing detormined; whereas, in-the absence of. reprcsentative
merkcts for cgg roducts, »riccs ruling at the various markcting'stagcs and on

ex»ortation should be used as a basis in determining Community orices;

Wherees “rovision must be made for varying the ampunt of the refund according
to the destination of the »roducts, since markets in the countrics of destinati
arc at varying distancces from Community marlcts and soecigl conditions asply to

imaorts in certain countries of destinations

(1) See p. of this 0J,


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


-2 - V1/3356/74/E
Whereas, to give Communit& %xporters a2 measure of stability as
regards the amount of the refund and certainity with regard to
the 1list of products ‘eliZible for a refund, provision should be
made for such list and améunts to remain valid for a relatively
long period; whereas rules should-also be laid down for the

advance fixing of export refunds;

Whereas it is necessary to fix refunds in advance only in certain
cases; whereas any decision to do so should be taken in accordance
with Article 17 of Regulation No

Whereas the possibility of fixing refunds in advance makes it
necessary to take steps to ensure that in each case exportation
is carried-out as stated in the application; whereas to that end
each applicant should receive a certificate requiring the goods
in question to be exported within a given period;

Whereas in order to avoid abuse the issue of such certificates
should be conditional upbn the provision of seourity, which should
be forfeit if the goods are not exported within the period of
validity of the certificate;

Whereas ‘experience gemined in the various sectors where a common
organisation of the marked has been: established and in respect of
which there is provision for advance fixing of the refund has
shown that in certain circﬁmstances, and in particular where
suporters have abnormal recourse to this system, there is a risk
of difficulties arising on the market in question;

Whereas in order to”femedy such e situation it must be possible for
measures to be taken rapidly; whereas provision should therefore

be made for the Commission to adopt such measures after receiving
the Opinion of the Management Committee or, in cases of urgency,
without waiting for the latter to meet;

Whereas; to avoid distortioné of competition between individual
Commuﬁity traders, the administrative conditions under which they
operate must be identical throughout the Community; whereas there
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does not appear to be any justification for granting a refund
where the products .in qﬁestion are imported from third countries
and fe~exported to third countries; whereas the reimbursement,
under certain conditions9 of the levy charged on importation is
gsufficient to allow these producits to be placed on the world
market again; )

HAS ADOPTED THIS REGULATION:
Article 1

Thie Regulafion lays down rulss4for fixing and granting export
refunds on the products specified in Article 1 (1) of Regulation
No

Article 2

'Theefoilowing shall be taken into account when refunds are being
fixed:

(a) the existing situation and the future trend with regard to:

- prices and availabilitles of egg products on the Community
market; ’

- prices for egg produéte 6ﬁ the wqud market;

(b) the need to avoid disturbances which might lead to a
prolonged imbalance between supply and demand on the
' Community market; and '

(¢) the economic aspect of the proposed exports.

When the refund on the products specified in Article 1 (1) of
Regulation No is being calculated, account shall also
be taken of the difference between prlces within the Community
and prlces on the world market for the quantlty of feed grain as
determlned in accordance with the prov1s1ons of Article 4 (1)
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of that Regulation,'the coefficients referred to in Article
5 (2) of that Regulation also being taken into account in the
case of derived products,

/

Article 3

1. The following shall be takeniinto account when the prlce on
the Community market is being’ determ1ned-

" (a) prices ruling at the various marketlnb stages in the
Communlty,

(b) prices rullng on exportation,

.2, The following shall be taken into account when the price-on
the world market is being determined:

(a) prices ruling on third country markets;

w

(b) the most favourable import prices in third countries of
destination for third country imports; . '

(c¢) producer prices recorded in exporting third cuuntries, account
‘being taken of any subsidies granted by those countries; and

(d) free-at-Community-frontier offer prices,

Article 4
Where the world market situation or the specific requirements of
certain markets make this necessary, the refund for the Community
may in the case of the products specified in Article 1 (1) of
Regulation No be varied accoring to destination.

’

‘Article 5

1. The list of products on which an export refund is granted and
the amount of such refund shall be fixed at least onece every
three months,
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2, The-amount of the refund. shall. be that applicable on the day

of exportatlon. : P :
b e ¢

3., However, it may be decided that the refund shall on request'

be fixed in advance,

In thet case, where the applicant so requests, when ledging on
application for a certificate of advance fixing as provided for
in Article 6 and provided that such request is made before 13,00
hours, the export refund applicable on the day when he lodges
such applicatioh shall apply to an export operation carried out
at any time during the period of validity of the said certificate.

4. Vhere examination of the merket situation shows that there are

- difficulties due to the application of the provisions concerming
the advance fixing of the export refund; ér ‘that such difficulties
may occur, & decision may be teken in accordance with the

procedure laid down in Article 17 of Regulation No-

to suspend. for no. longer than is strictly necessary the application
of those provisions. T . "

In cases of extreme urgency, the Commlsslon may, after examination
' of the situatlon, decide on the ‘basis of all the information
available to it toasuspend adveénce fixing for s maximum of three
working days,

Applications for certificates of advance fixlng lodget durlng the -~
perlod of suspen81on shall be rejected S S

“Articie 6 ¢, ¢

1. The grant of the refund under the conditions provided for in
Article 5 (3) shall be conditional on the presentation of a
certificate of advance fixing, which shall be issued by Member
States to any:applicant irrespéctive of ‘the place of s v
establishment ‘in’ the Community. P ' R
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The certificate of advance fixing shall be valid throughout
the Community, '

2. The issue of a certificate of advance fixing shall be
conditional upon the provision of security guaranteeing that
exportation will be carried out within the period of validity
of the certificate. If the operation is not carried out, or
only partially carried out, within that period the security
shall be wholly or partially forfeith,

Article 7

1. The refund shall be paid updn proof:

-~ that the product concerned have been exported from the
Communi ty, and

- except where Article 8 appiies, that such products are of
Communi ty origin. A N
2. Where Artic¢le 4 applies, the refund shall be paid under the
conditions laid down in paragraph 1, provided it is proved that
the product has reached the destination for which the refund
was fixed,

Exceptibns méy be made to this rule in accordance with the
procedure referred to in paragraph 3, provided conditions are
laid down which offer equivalent guarantees,

3, Additional provisions may be adopted in accordance with the
procedure laid down in Article 17 of Regulation No

Article 8

No export refund shall be granted on products as specified in
Article 1 (1) of Regulation No which are
imported from third countries and re-exported to third countries,
unless the exporter proves:

PR
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- that the product tc “be exported and the' product previously
imported are one and the same, and

- that the levy Was'charged on importation,:

- In such cases the refund on edch préduct shall be equal to
whichever -is the lower of the levy charged on importation and
the refund -applicable on the day -of exportation.

Article 9

1, Council Regulation No 175/67/EEC(1) of 27 June 1967 laying
down general rules for granting export refunds .on-eggs and.
criteria for, f1x1ng the amount of such refunds, as last amended
by Regulatlon (EEC) No 2683/72(2), is hereby repealed

2. All references to the Regulation Tepealed by paragraph 1
shall be treated as references to this Regulation,

This Regulation shall be binding in its entirety and directly
-applicable in all Member States.

Done at Brussels,
For the Council
The President

— Sy e e

§1g 0J No 130, 28 June 1967, p. 2610/67
2) 0J No L 289, 27 December 1972, p. 33
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